Office of the Director of National Intelligence
Washington, DC 20511

ARER 2014

Mr. Jameel Jaffer

American Civil Liberties Union Foundation
125 Broad Street, 18" Floor

New York, NY 10004

‘Reference: Department of State FOIA Case F-2009-00076 [ODNI FOIA Case F-2011-00007]

Dear Mr. Jaffer:

This is in response to your request dated 9 December 2008 to the Department of State, in
which you requested, under the Freedom of Information Act (FOIA), copies of specific
documents (Enclosure 1).

- The Department of State referred two documents responsive to your request to the Office
of the Director of National Intelligence (ODNI) for review and direct reply to you (Enclosure 2).
ODNI did not withhold any information from the documents.

However, ODNI consulted with the Central Intelligence Agency (CIA). CIA determined
that certain information requires withholding pursuant to FOIA exemptions (b)(1) and (b)(3). If
you wish to appeal CIA’s determination on this request, please contact that agency directly.

If you have any questions please email our Requester Service Center at
DNI-FOIA @dni.gov or call us at (703) 874-8500.

Sincerely,

(. B

ennifer Hudson
Director, Information Management Division

Enclosures
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December 9, 2008

Deborah Waller, Paralegal Specialist

Office of the fnspector Gengral

Bepartment of Justice

930 Peinsylvania Avenue, N.W., Rooni 4726

“Washington, 12.C. 20530-0001

FOIA/ ’A Mail Relerral Unit

Department of JTustice

Room 115
LOC Building
Washington, D.C. 20530-0001

[lizabeth Farris,
Supervisory Paralegal
Office of Legal Counsel

Room 5515, 950 Pennsylvania Avenue, NW
Department of Justice

Washington, DC 20530-0001

Information Officer
Office of Freedom of Information and Securily Review

Direclorate fur ixecutive Services and Communicalipns
FOIA/Privacy Branch

1155 Delense Pentagon, Room 2C757

Washington, D.C. 20301-1155

Information and Privacy Coordinator

Cential Intelligence Agency

Washinglon, D.C. 20505

Office of Iiformation Programs and Services

ANSS/IPS/RL,
U.S, Department of Sate
Washinglon, D.C. 20522-8100
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Gonzales, Counsel lo the Pregident, and William [aynes 11,
Cieneral Counsct for the Department of Defense (“1O1Y),
reparditg authatity For the use of military foree to combat {errarist
aahvmu) within the United States. See-Qcetober 2008 Subpocha,
x ACDC);

B Alegal momorandum dated November.6, 2001 from,
Patrick [, Phifbin, Depuly Assistant Attorney General of the O1LC,
to Alberto R, Gonzales, possibly regarding the scope ol the
President’s Commiander-in-Chiel power Lo use military

cotmmisgions 1o try terrarists, Sege Memorandum from Jobn C, Yoo -

to William J. Haynes [Tat 4 n.5 (Mar. 14, 2003) (“March 2003
Yoo Memorandym™);

C. Alegal memorandum dated December 21, 2001 from
Johin C. Yoo to William 1, Haynes I reparding possible criminal
charges against an American ¢ilizen who was a memberof the Al
Qacda terrorist organization or the Taliban wiilitia. See March

2003 Yoo Memorandum at 23 n.23;
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D, Alegal memorandum or lelter dated January 14, 2002

from John C. Yoo and Robert 1. Dolahwty 1o William [T Taft 1V, "
Legal Advisor for the Department of State, regarding proseculion

for conduct against Al Qacda and Taliban . members under the War
Crimes Acl. See March 2003 Yoo Memorandum at 34,

B, Alegalmemarandum dated february 1, 2002 from James
C. o, Attormey-Advisor for the Oflice ol Legal (r(?k”l.‘:b] , Lo John
C. Yoo regarding possible interpretations of Common Article 3 of
the 1949 Geneva Convention Relalive o the Treatment of
Prisoners of War, See March 2003 Yoo Memorandum at 49 n.54;

oo A legal memorandum dated Miii‘o‘]‘i 13, 2002 from Jay S.
Bybee to William J. H aynes I reparding thie President’s § power as
Commander in Chicl to transfer captured {grrorists to the conirol
and custody ol [oreign nations. See¢ Mawh) 03 Yoo

Memorandum at 6;

G, A legal memorandum <ated Junc 2.? 20072 from Joha C,
Yoo to Daniel 1. Bryant regarding the mphmbthly of 18 U.S.C,
§ 4001 (a) tv military defention of Uniled Siates cilizens. See
March 2003 Yoo -Memorandum al 6 n8; :

H. A legal memorandum or felle daicd July 22,2002 from
C. Yoo to Alberto R: Gonzales Icg,ardmg the apphmblhly of
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in deptly, provides Teatures on eivil rights and eivil liberlics isgues inthe
news, and conlaing many thousands of documents relating (o t the ssues on
which the ACLU is focused. The website specifically mdudu‘ features on
information obtained through the FOTA. See, ¢.g.,
weww.acluorg/lorturclofa; yewvw.aclu. bre/patiiol foix:
www.aclu.orglspyfiles. For example, the ACLUS “Torture FOIA”
webpage, www.acluorg/torturcoia, containg connientary aboul the
ACLUs FOIA requiest, press releases, analysis of the FOTA documents,
an advanced search engine perinitting webpage visitors (o scarch the
documents obtained thraugh the FOIA, and advises thal the ACGLU in
coltaboration with Colombia University IPress has published a book aboul

the duouments obtained through the TOIA. Jameel Jalfer & Amrit Singh,

Admindstration of Torture: 4 Docomentary Record fiom Washington fo
Abu Ghraily and Beyond {(Columbia Univ, Press 2007). In addition, the
ACLUs “Patriol. At FOIAY webpage, www.acluorg/patriotlsia, conlains.
commentary about the ACLAPs FOIA request, press releases relating to
documents obtained through the FOIA, and links (o reports wrilten by the
ACLU from-malerials oblained ihmuph the FOIA, The ACLLU alsa
publishes an electronic newsletter, which is dtsmbu!.&d to sutbscribers by ¢-
mail, Finally, ihe ACLU produces an in-tlepth television sertes o givil
liberfies. The ACLU pld-us to-analyze, and dissgminate to the public the
information gathered through the Request.” :

Turlbermore, the records saught directly relate to a breaking news
story of general public inferest that concerns actual or alleged Federal
government aclivity; specifically, the records sought relale o the
detention, il']‘mm‘()gafi(m treatment, or prosecution ol suspeeted terrorigts,
orthe transfer of “suspecled terrorists Lo oreign countries. See 22 C TR,
171, 12(b)(2)(1); 32 GRS 286,4(A)(3)(1)(A); 28 CIR. § 16.5(d)(1)(ii);
32 CFR “{;" 1900.34(c)(2). Yor the- same reason the records smug Lalsp
mlc_ltc to & “matler-of widespread and exceptional media tnterest in which
Uigre exist possible questivns aboul the government’s inteptity which
affeet public confidence.” 28 C.FLR. § 16.5()(1)(iv); see ulso 32 C.F R
§ 1900.34(cH2) (providing for expedited processing when “the
information is relevant Lo a subject of public urgency concerning an actual
oralleged Tederal govermment activity”).

i addition 1g the national ACLU offices, there mye 53 ACLU affiliate and national

¢hapler ofTices located throughout the United States and Pueito Rico. "Thése offices
further disseminate ACLU material v local residents, schools, and organizations through
a varicly of means, including their own websites, publications, and newslefters. Further,
the ACLU makes archived material available.af the American Civil Liberties Urdon’
Archives, PublicPelicy Papgrs, Dopartient of Rare Books and %pccm!(ol!cclmm

Princeton University Library, ACGLU publications arc glien disseminated {o refevant

groups aeruss the cowsitry, which thew further distribite them to their members or to-ether

parties.
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There has been continued public fnterest inrecords relating fo (he
freatiment.ol suspecied terrorists detained in ULS. custedy ever since
alicgalions that the CIA had abuscd defainees first surfaced in Dceermber
2002, Dima Priest & Barton Gelhnan, (LS Decries Abuse bt Defends
Interrogations, Wash. Post, Dee. 20, 2002, al AQY; see also Whal 181
Agents Saw During ULS. Interragations, ni™] Ucerald Tribune, May 22,
2008; Carrie Johnson & Josh White, Ancdit Iindy 181 Reports of Detwinee
Abise Tonored, Wash. Posl, May ”} 2008 at ADL: Scott Shane, David
Johnston & James Risen, Seeref _/..5. Fndorsenent of Severe
inferrogafions, N.Y . Times, Oct. 4, 2007; Jane Mayer, The Black Sites,
The New Yorker, Aug. 13, 2007 Dana Pricst, Dedainees Accuse Femele

Hterrogators; Pentagon Inguicy Iy Said 1o Confirm Muslims* Accaunts of

Sexual Tactcs at Guantandamo, Wash. Post, V'eb, 10, 2005: R, Jelfrey
Swith & Dan BEggen, New Papers Suggest Defainee Abzm Has
Widespread, Wash. Post, e, 22,2004, at AT, Neil Lewis, r'fef!("mss
Iinds Detuinee Abse in Cuantdnamo, N.Y. Times, Nov. 30, 2004; Neil
Lewis, Broad (se 0/ flarsh Tactics is Described at Cube Brme N, “Y
Times, Oct. 17, 2004: Dana Priest, CIA Puts Harsh Tactics on Hokd:
Memy on Metkods of ]n/c'uoyalmn Had Wide Review, Wash. Past, Jun,
27, 2004; Dana Priest & Bradley Graham, Guostanamo List [)eim(,s
Approved Interrggation Mefhods, Wash. Post, Jun, 10, 2004; Dana Priest
& Joe Stephens, Pertagon Approved '/’u'i,{g:/?eﬁ Interrogations, Wash. Post,

May 9, 2004 (reporting that the Departinent of Delfense had approved a list

of"inlwrogation techmiques which included sleep depiivation, “sensory
assault,’ dmf exposure to extrenye heat and.col D 4

In particutar, public inferest in records refating to the aileged ligh-
fevel, and even presidential, authorization of the treatment ofsuspcuci
terrorists in U.S. custody has been subst antial. Dan Froomkin, White
House Torture devisers, Wash. Pogt, Apr. 10, 2008 (xwmtmb that White.
Iouse officiats, including Vice i’;wdcm Dick Cheney, “micromanaged
the torture of terrorist suspects”™); Dav Lggen, White House Pushes
Waterboarding Rationale, Wash. Post, Feb., 13, 20085 White Jause
Declines to Rule Out Torture io Thwart Altac i( Farbes, Nov. 13, 2005,
Fivic Schmill, White Honse Seeks Bxception in Abuse Bun, NJY. Times,
Oct. 25, 2005 (reporting that the White House soughi to make the CIA
exempl from legislation banning the abusive treatment of detainees in LLS.

custody); Josh White & R, Jelfrey Sniith, Cheney, GOP Battle Over

Detainees: While {lonse Scys l:ﬂe/'}‘(wafimz Plen Usurpy Autliorily, S.1.
Chroniele, Jul, 23, 2005, Mike Allen & Dana Priest, Memo on Tarture
Drepivis ooy to Bz.m}?, Wash. Post, Jun. 9, 2004,

 Indeed, the U.8. govemment’s abuse of suspected terrorists i LS. cusiody bas heen so
liighly publictzed by the media thatit has become a recuring theme jn popular culture,
inclirding film and wlevision. See, eg., W (L io’nv»ya(g'}‘iu terlainment 2008y Llarold e
Kamar Escape front Guantanama By (New | Jne Production 2008); Rendition (New

Line Production 2007); 24 (Fox television br omlcasl 200 F-present),
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'he release ol documents coneerning the freatment of suspiceled
terrorists in 118, custody has generated significant public interest and
media atiention. See, ez, David Johnston & Scott Shanc, Memo Sheds
New Light on Tarture Issue, NJY, Times, Apr. 3, 2008 (ceporting, the
disclosure of a Justice Department legal memorandunathorizing harsh
inferrogation lechniques wrilten by John € Yoo in 2003); #hite Tiouse

Denies Torture Asseriion, USA Veday, Oct. 4, 2007 (deseribing legistative

inferestin (wo clagsilied Justive Department memorandy thal ¢ ;xplu,‘lly

authorized the use of painful and psychological tactics ou terrorism
syspeels”); Jane Mayer, The Memeo, The New Yorker, Feb, 27, 2006

(describing the importance of an inlernal meme written by U5, Navy
general counset Alberto Mora thal challetipéd the use of harsh
interrogation tactics); ana Priest, Memeo Lets CIA Take Detainees Oul of
frag; Practice s Called Serious Breach of Cieneva Conventions, Wasl,
Post, QOct, 24, 2004; Dana Pricst & HnuﬂLy'(}t"cﬂ’mr‘u (.5, Struggled Over

THow /'m fo l’m/: Tactics, Wash. Post, Jun. 24, 2004; Dana Priest & K.

Jeflrey Smith, Memo Offered ,’usn/ma/mn/w Use of Torture; Justice

Dept. Gave Advice in 2002, Wash, Posl, Jun. §, 2004,

Indeed, the release of documents pursuant o past requests by the
ACLU for records relating to the treatmenl of suspecled ferrorists in U.S,
custody has been the subject of substantial and conlinuing public interest.
To date, the ACLU has regeived over 100,000 pages of documents in

responge to its Octaber 2003 request for sucli records, generaling,

widespread attention from the public and the media. See, ¢.g., Scolt

‘Shane, Documents Laid Out Interrogation Procedires, N.Y. Fimes, Jul,

25, 2008 (reporting the release to the ACLU ol a CIA memorandur
requiring “interrogation lops™); Mark Mazzeltd, "03 (LS. Memo dpproved
Harsh Interrogations, N.Y, Times, Apr. 2, 2008 (reporting the disclosure,
pursvant (o the ACLU’s request, of a Justice Department memorandum
writlen by John €. Yoo authorizing “exireme” interrogation techniquesy;
Dan Epgen & Josh White, Mémo: va.s Dida’t Apply (o Irderrogalors,
Wash. Post, Apr.2, 2008 (same); Fvan | uu., 1.5, 2003 Memo Allowed
‘Vnfianced” Inlerrogation, Wall SU 1, Apr. 2, 2008 (samie), Lara Jakes
lardan, Pentagon Releases Memo o MHersh 1 ac(w.s-, JFox News, Apr. 1,
2008 (same); FBI Records: Detdinees Alfege (uran Abuse; ACLU
Releases Hindvedy of Documents Obtained in a Levwsuit, CNN, May 20,
2005; Harsh Tactics Were Allowed, General Told Jailers in frag, N.Y.
Times, Mar, 30, 2005 (reporting an o memorandum obtained by the

ACLU which autherized techniques including the use of stress positions,

slecp deprivation, and threatening priseners with dogs); (1.5 Mema Shows
Ij‘aq}lr:lfi! Methods, BBC News, Mar. 30, 2005 (same); Neil Lewis &
Douglas Jehl, Files Show New Atse Coses in Afghan and Iragi Prisons,
N.Y. Times, Peb. 18, 2005; Nat HentofT, What Did Rumsfeld Know?
ACLU Releases Pocuments of U.S, Torture of Petainees by More than '/
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Few Bud Apples’, Yillage Yoice, Dee. 28, 20045 Thomas Ricks, Detainee
Abuse by Marines is Detailed, Wash. Post, Dee, 15, 2004 (repoitiig the
ACLU s release of dozens of documents, obtained in rcspﬁmsgz o its FOIA
request, detailing the abuse and torture of detainces by U5, Marines in
Irag), Paisley Dodds, Unsealed Navy Daciments Show More Deisoner
Abuse, Phita. inguirer, Dee. 15, 2004 (same); Richard A, Serrano,
Marines Burned, Shocked Prisoners, Docwinents Revealed, Scattle ‘I,
Bee. 15, 2004 (same); Carol Rosenberg, 15 Murines Cited for Mistregting
Iragi Detainees, Miami Hevald, Dec, 15, 2004 (same); ACLU: Regords
;Sj'ho‘)‘v Marines Tortured Tragi Prisoners, CNN, Dee, 18, 2004 (same).

The records thal the ACLU now secks include a series o "Whiike
[House memoranda that garered significant media attention when their
existence was disclosed in Otlober 2008, Joby Warrick, C14 Taciics
e oo e Indorsed in Secret Meinos, Wash, Post, Oct. 15, 2008; wee alyo Suzmme
N FousbATION Goldberg, White House 'Approved Waterboarding of ,S,l,z.xpceu‘s L The
CGuardian, Oct, 16, 2008; Lara Jakes Jordan, Rockefelier: Wi
Stomewalling Interrogation Probe, Associated Pross, Oet. 15, 2008

I addilion, the records thal the ACLU new sceks in¢lude records
relating to the “rendition” ol suspected terrorists Lo foreign countries, an
issuc which is already the subject of extensive public and media allention.
See Desmond Buller, Alfeged Cl4 Torture Victim Speeks (Oul, Fox News,
Nog. 29, 2006; Jane Maygr, The CIAs Travel Agent, The New Yorker,
Oct. 30, 2000; Jerry Markon, Lewsuit Against Cld is Dismissed, Mistaken
Identity Led to Detention, Wash. Past, May 19, 2006 (reporting on the
casc.of rendition victim Khaled al-Masri); Scott Shane, Gesmean Swes Over
Abduetion Said 1o Be ar Hands of CIA, N,Y. Times, Dec. 6, 2005 (same);
Geivncm Claims Torture in Suing ClA's Ex-Director, USA Today, Dec. 6,

008 (same); Lavwswit Claims ClA Kidnapped, Tortured German Man,

(‘NN Dee, 6, 2005 (same); Dana Priesly, Wrongful Imprisonment:
Anatomy.of a CIA Mistake; German Clitizen Released Affer Months in
‘Renelition’, Wash. Post, Dee. 4, 2005 (same); Scoll Shane, The Costs of
Outsourcing Interrogation: A Canadian Musling's /,0,-1;‘ r Ordead in-Syrie,
N.Y. Times, May 29, 2005 (teporting on Canadian citizen Maher Arar’s
delentian at John F. Kenvedy international airport and subsequent
aendition to Syria, where he was tortured for tein monthis); Dana Priest,
ClA Holds Terror Stspects in Secret Prisons; Dehate fs Grawing Within
Ageney About Legality and Morality of Overseas Spstem Set Up Afier
9211, Wash. Post, Nov, 2, 2005; Michael Tlirsh, Mark Hosenball & Jobn
,Bzmy Aboard dir (14, Newsweek, Feb, 28, 2005, Jane Mayer,
Outsourcing Torture, The New Yaorker, Fieb, 14, 2005; DeNeen L. Brown
& Dana Priest, Deporied Tervor Suspect Details Torture.in Syric;
Canadien’s Case Called “Typicul ™ of CIA, Wash, Post, Nov. 5, 2003
(detailing Maher Arar’s case).

A w
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mforimation™). The ACLY is a “representative ol the news miedia™ for the
same reasons it 4s “primatily enpaged in the dissemination of
information.” See fifee. Privacy Info. Cte v, Bept of Def, 241 ] LSuph.
2d 5, 10-15 (12.02.C. 2003) (finding non-profit public interest growup that
disserinated an electronie newsletter and published books was «
“representative of the media” (or purposes ol FOLAY see supra, section
38 ' '

Pursyant to applicable statute and regutations, we expeet a
determinaljon regavding cx}md: tedd processing within 10 calendar days.
See 5 US.C, §552( a}(())(} DD, 22 CTF R, é]]l 2(b); 28 CIL.R.
§ 16.5(d)(4); 32 C1 R, § 280, f!(ci)( 3); 32 CFRCGT900.2 1(d),

I the Requestis denied inwhole or in part, we ask thal you justily
all delelions by relerence to specific exemptions to FOIA. We expeet the
refease of yll Sem'q., able portions of otherwisc exempt material, We
reserve the right to appéal a deeision to withhold any inlormation or (o
deny d waiver of fees.

Thanlk you for your prompl allention to this matter. Please furnish
all applicable records (o

Tameel Jaffer, Director, National Security Project
American Civil Libertics Union

125 Broad Streel, 18th Floor

Now York, NY 10004

T On avepunt o these factors, fees ass rciated with responding to FOIA rcqum;is are
regularly waived (or the ACLU. For cxample, the Depastment of Health and Hunan
Seifvices granted @ fee waiver 1o [hc ACEY with regard to a FOIA request submitted in

Novewber of 2006. In May 2005, the United States Department of Commerce granted 3
fee waiver to the ACLL with respect Lo ils request for infornration regarding the vadio-
frequency identification chips i Uniled States passports, Tn March 2005, the Departiient
of State granted a fee waiver Lo the ACEU with regard Lo 4 request submitigd that month

regardhig the use ol dmmigration faws to exchide prominent non-citizen scholars and

intelleetyals from the countyy betause of their political views, stafements, or

associations. In addition, the Department of Defense did not chagge the ACTA fegs
associated with FOIA requests sulnnitied by the ACTU in April 2007, une 2006,
February 2000, and October 2003, The Department ol Justice did nof charge the ACLU
fues assucinted with FOIA requests submitied by the ACLU in November 2007,
December 2005, and Pecember 2004, Three separate agencies —-the Federal Burcau of
Iyestigation, the Office of Intelligenee Policy and Review, and the Office of Information
and Privacy in the Departieirt of Justice—did not charge the ACEU fees associaled with
a FQIA request-submitled by the ACLU in August 2002,
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Falfivm-that the information provided supporting the request for
expedited proeessing is true aid correet {o the best of my knowledge and
belie!,

Jaivcel Y
American Civil Libertics Unton Foundation
125 Broad Street, 18th Foor

New York, NY 10004

Tel: (212) 519-7814

SRECAR GIVID OIBEROLY
QFCF DA TR
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UNITED STATES OF AMERICA
Congress of the Wuiteh SHtates

7o Michael Mukasey, Attorney General of the United States, @reeting:

Purguant to lawful authm’ity, YOU ARE HEREBY COMMANDED:
to appear before the Cormittee on the Judiciary of the Senate of'the United States, on
Noverriber 18, 2008 at 10:00 am in‘Room 226 of the Dirksen Senate Office Building,
Washington, D.C., then and there to festify about whal you know relative to the
Committee’s inquiry into legal advice provided by the Dc:p,a:rimcnt,uj‘ Justice’s Office
ol Legal Counsel concerning the Administration’s national sceurily praclices and
policies related (o terrorism, including the Administration’s policies and practices
relaled to detention and interrogation of detainees in U8, custody; and 1o bring with
you the documents described in Attachment A under the terms and conditions stated
therein. A personal appearance at the above-referenced date and lime will no‘t‘ﬁbe
necegsary if the documents described in Attachment A are delivered to the
Commitiee’s offices or, i they contain classified national security information, to the
Office of Senate Security at least 24 hours prior o the scheduled return.

Fhered! tall not, as you will answer your default under the pains and penalties in
such cases made and provided,

To any Commitlee staff member or U.S. Marshal 1o serve.and return,

@iben under-my hand, by authority vested
in me by the Commitlee, on this ZJ . day
ot Octeber 2008

Sendtor Patrick [Aaty: ~
Chairman, Cortimitice on theJudiciary

ACLU-RDI 5932 p.11



I Any and all legal advice issued by the OLC congerning weitten authorizalions [ram the White
House of-any Central Intellizence Ageney (“CIA”) Interrupation program or practice,

L AlHsts, logs, orindices of any kind of suy and.all Jégal memoranda, fetlers, or epiuions that were
issucd by the OLC from Septerber 11, 2007 to the present, 1o provide legal advice 1o the While
House or any department or agency of the Executive Branch (including the Department ff
Fustice and ifs contponents) concerning the Administration™s national wcm:ty practices and
policics related to terrorigm.

2. As i allernative fo producing the-documents itemized in L A-L, thissubpocna can be injtally -
sutisfied by producing and detivering a complet and comprehensive index ol all legal memoranda,
letiers, or epinions that were issued by the OLC from Septaritber 11,2001 10 the present, to
pmwck, legal adviee to the White House arany department or agency ol the Exceutive Branch
(Inctuding the Department of Justice and its components), conc uumgz the Adininistration’s
natienal security practices and policies related o terrorisim.

This index ghali:

(1) Identify the agency or official who requested the legal advice from the OLC;

(if) Identify the recipicnt of each legal opinion, letter, or memorandum;

(iii) Identify the title of each memorandum, letier, or opinion;

{iv) ldenlify the DOJ or OLC official who signed the opinion, memorandurm, or letler;

(v) Include a brief description of the legal issues addressed by the opinjon, memaorandum, or
letter, .

Instruetions

Pl B AN 4 114

CTo the extent dates for the documents in (his subpoena arg given these dates are a guide, [ they. are
. not accurate the ftemized documents shall-still be provided i€ihcy otherwise meet the deseripition

l,}l\/ul .

2. Incomplying with this subpoéna, youare required to produce all final-versions ol all responsive
documents that are in your possession, custody, or c,omml whether held by you or your past.or
present agent, erployee, or representative-acting on your )Lhd{f You are al50-required o

produce documents that you have a legal right (o obtain, that you have a right to copy, or Lo which
you have sceess, as well as documents thal you have placed in the temporary possession, custody,

or eontrol of any third party.

3, Ne documents as defined herein ealled for by this request shall be destroyed, modified,
removed, transferred, or otherwise made inagaessible to the Committee, I yoy have knowledge
thal any subpoenaed document-as defined hercin has been destroyed, discarded, or lost,

identify the subpoenacd dosurnent and provide an explanation of the destruetion, discarding,
loss or disposal and the date af which the document was destroyed, discarded or fost,

ACLU-RDI 5932 p.12



United States Senale
Allachiment A

Documents Submoensied

I Fo provide the Comntittee with all documents constituting the legal analysis and adea the

* Department of Justice's Offioe of Tegal Counsel (“OLEC™) provided to any ageney, office, entily,
or officer of the Lxeewtive Bramch from September 11, 2001 to the present, concerning the
Administration’s nalional security practices and policies related ta terrorism, and any felated
documerit: including complete and unjedacted - versions of the Ipllcnvmg,

A, Memorandum for Alberto R ('i'(mv;ales,u(iounsc’l {o the President, Re “Protected Persons” in
O cupwd Iraq (March 18 004)

B3, Auy final OLC memorandum or written legal-advice coneerning applicability of the Fourth
CGeneva Convention in Iraq, ipcluding but not limited to Article 49, iuchlt‘i'ing any March 19,
2004 mermorandum, Re: Apy ;hcabllrty of the Fourth Geneva Convention in hrag, including but
notlimited to Article 49,

€, Memorandum for Alberto R, Gonzales, Counsel-to the President, and William I, Haynes 1,
General Cotnsel, Department of Defense (“DOD™, from John C. Yoo, Depuly Assistanl ‘
Attorney General, OLC, Re: Authority for Use of Military Foree (o Comhat Terrorist Activities
Within the United States (Qctober, 2001). '

13. Memorandum for Daniel Bryant, Assistant Aﬂumcy General, Olfice of Legislative Affairs,
from Johin Yoo, Deputy Assistant Altarney General, GLC, Re. Applicabifity of 18 US.C §
001 (a) to Military Detention of United States Citizens (June 27, 2002).

Ii. Memorandum for William J. Haynes 11, General Counsel, DOD, from Jay §. Bybee, Assistant
Attorney General, OLC, Re: The President 's Power as Commander in Chiefto 1 rans/w
(,aplwed Terrorists to the Controf am[ Custody of Foreign Nations (March 13, 2002),

. Any finalized memorandum from the Department of Justice, Re: Liability of interrogalors
under the Convention Agains! Torture and the Anli-Torture Act when-a prisoner 1§ not in ULS.
custody. '

G. Memgrandum for John Yoo, Deputy Assistant Attorney General, OLC, fiom James C. Ho,
Attorney-Advisor, OLC, Re: Possible interpretativay of Common Article 3.of the 1949 Geneva
Convention Relative to the Treatmen! of Prisoners of War (Feb. 1, 20023, or any other finalized
memoranda or opinions provided by the QLC regarding the int,erjpremticm of Comumon Article 3
of the 1949 Geneva Convention rel ating to the treatment of prisoners of war.

H. Memoranduim for Alberto Gonzales, Counsel to the Prosident, from Patriek I, Philbin, Deputy
Assistant Attorney General, OLC, Ke: Legality of the use of militgry commissions (0 (ry
terrorists (Nov.:0, 2001). :
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4. This subpoens is.continuing in nature. Any docuinent not produged. beeause it has
nol been located or c‘mommd by the return daw shall be provided immediately wpon localion or,
discovery subsequent thereto with an explanation of why it was ot located ar discovered by the

refurn dale.

5. If you beliove any responsive documents are protected by a privilege, you are

required Lo provide a privifege log that (1) identifios any and all responsive documonts

to which the privilege is asserted, (2) sots forth the date, type, addressec(s), author(s) (and,

if different, the preparerand signatory), general svb;(,(.( matter, and indicated or known
eirculation of the document, and {3) states the privitege asseited in sufficient detafl 10 ascertain
the validity of the claim of privilege.

6, Production with respeel 1o cach.documient shall inctude all elecironic versions and
data files from email @ ‘Jp’iicatiom as well as {rom word processing, spreadsheet, or other
clectronic data repositories applicabld to any atlachinents, and.shall be provided to te
Comimittee where possible in it native file format and shall include dll original metadata

for cach eleetronic documents or data file,

7.To the extent possible, documents containing classified national sceurity ’
information must be segregated from those not containing such ivformation. All classified
dacuments must be hantled consistent with relevant security faws and regulitions and
delivered to the Office of Senate Security in foom SYC-217 of the United States Capitol,

Delinitigns

1. The term "document” as used in this subpoend ineludes all emails, memoranda,
reports, agreements, notes, correspondence, fites, records, and other documents,
data or information i any forny, whether physical or electronic, mafotaing:’ on
any digital repository or L]LbU‘OD]C mcdm and should be construed as it is v ed in
the Federal Rules of Civil Procedure.

2. The terms "related”, *refating”, “regarding”, ot "concerninig”, with respeet to any given subjeet,
shall be construed broadly to mcaﬂ anything lhut constitutes, containg, ecmbodies, tefleets, identifies,
states, refers Lo, deals with or i i any manner whatsoever pertinent to the subject,

3: The teyms “ineluding” and "includes,” with respect to any given sabjcel, shall be
construed broadly so that specification of any particudar matter shall not be consteued to
exclugde any documerits thal you have reason 1o believe the Comnrittee might rogard as responsive,

4, The ternr "Department of Justice” includes without limitation, anyone presently or
formerty erployed, assigned, ordetailed there,

. The terms “Department of Defense” includes without fmitation, anyone presently or fotingrly
employed, assigned, ar delailed there,

‘ The term ¥Central Intellipence Agenoy” includes withoul fimitation, anyone presently or-formerly
cmpk)ved assigned, ot detailed there.,
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7. The term “White House” inchudes: all offices, individuoals, or entifics within the
White House Office, including the Office of the Counsel 1o the President, tie
Office of the Chiel of Stall] and the P resident !n.macl(, the Office of the Vice
President, tnchuding the Viee President himsell: and the Nidional Seeurily Counil

and fs stall

7. the term "Administration” refees 10 the Exeeutive Branch during the terms
ol presidency of(remgt W..Bush.

8. The terms "you" and "your” mLIudL all offices; individuals, or entitics within the
officeof the Departmerit of Justice, and, withoul Tanitation, anyohe presently or lormerly

employed, assigned, or detailed thére,

ACLU-RDI 5932 p.15



