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ToBe U»ea wwaa_um &m:& past time at-end 3001, He was n.._.aan_. .Ewoﬁ.mga »rnau _mo na__ Ua.a zasznm
‘Determined | accéssto the Federal Bureau of Investigation system so-that bie could get emails (since at that Interview 3 at 6:20
| time the Federai Bureau of Investigation email systers way separate). He stopped using that -£:00
email sometime in 2003, 8:00 o
ToBe David Nahimias said he got lots of information mB O " TThey were looking a1 the | David Nahmiss:
Determined | detainees for domestic ntelligence, threats or domesfic prosecition He does uol recall the Interview 3.8:00 -
eruaif [FE CIOXC)  Jsent to bim on Dec. 11. He has ne recollection of the excerpt from "The | 11:00
Cell* being sent to liim at his Federal Bureau of Tnvestigation email account, He thinks at some
| point he miay have skimmed the book. David Nehmias has no-ides if the story about Robest S..
Zc%na E in a.n 3335 m,oa ..._.wn o«:. is. uooﬁau ..&.g _uoau z_._uusu fi E 2:4& 2
e TR [ : A :
ToBe | DavidNahimias ..n zno_.e.w meimo, He recalls there was a "big Dght" ‘David Nabmias.
Deterimined | abou ho should be interrogating liign and how. 12:00. There | Tnterview 3.ut
was a belief he might have “very actionable intelligence” and thers was a dispute about how best | 11:00 - 14:40
fo mm the information. Department of Justice; Federal Buresu-of Investigation and CITF were
arguing one method (rapport building). Q_.o_.m {Department of Defense Defense Imelligence
Agency) wasiied o do it by “yelling at him and isofating him.® 13:00. ‘Ddvid Nahmios said he is |
surprised he doesn't have moré of a recoliection of the McCrary memo, becauss it suys that all
the questioning’ i% &S. a "historical event” and the questioning should be designed 10 preserve
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ToBe

Determined

sigtements for u military commission and raises i issues of perjury. gaw«u_ﬁs  5aid that is
nwnrﬁmoﬁ_ﬂg@nﬁ&%aﬁgﬂgg
havs pughed back on, because the focus ehould have been g
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ggﬁﬁaﬁ&g&gggw
the Department of Defense U.S. Naval Base Gua
someone at U.S, Naval Base Guantanatvo Bay, Cuba on the kgal side had rised issoes about
the intesrogation, and it had stopped, and the Department of Defense Generat Counsel was

investigating it. David Nahmias was not sure if the McCrary memo was part of thse, 15:45. It

the Federsl Bursau of Investigation could use its sppeoach, he just weat “on Intecrogation
Control Element™ for scveral months, 16:30. David Nabmias said his understanding was that
%ggiﬂagﬁﬂnﬁ.ga«aﬁiuﬂé&agﬁ?ﬂagﬂigﬂ
thw interrogation tactics). 17:00, David Nshmias recails meesings about the isterrogatioa plan.
He recalls that some of the parts of the plan were *cleerly over the top® bast Dvid Nahmias was
Eggggﬁuﬁﬁx&ﬁg_g.g%ﬁ&

Tt was more 3 discussion of tactics. 18:00. g&%m?ﬁnﬁgw owa.o
meetings saying .gﬁrkmaﬂngle intended 1o do v s
was llegal._18:45.

was frustrating to us becavse they didn't give him back to the Federal Buresu of Lavestigation so |

ToBe
Dietermined

David Nahmias
Interview 3 at
34:40 - 1845

“fegrouped.” Even 50, we thought some of the less intensive stuff was not going 1o be effective. |+

N (4] 123.60. Alice Fisher, Michael Chertodf. Christopher Wray and

L&y Thompson, John Ashcroft, David Ayres, Counter Terrorism Divisiot - FBI up co, and
possibly including, Robert §. Mueller, DI were involved in the discussion of this strategy.
23:00. When Depariment of Defense realized who they had (after the Feders) Buresy of

| David Nehmias®

Interview 3 at
16:00 . 24:30
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Determined

gﬁuzmw:on En:ﬁ.u& him), they ssid "he's ours," and they were *completely ineffective in
getting any kind of intelligence out of him. and nobody thought they would ever be effective,
and if anything they were shutting him down." David Nahmias said there were also "significant
concerns that they weren't accurately reporting what they were mﬁz_am " ua 8 David Znszxmm

oaird thot sha oh bt vsine i€ siras sareas Y 1ot Had 1D 2 afF 3

®) -

a4, 30,

) \GLetter.wpd document. He said he thinks someone in
®BXE) BC) unit would have done it. He does not know who drafted it. He noted that the

phrase "complacency in the detainees" sounds like an Federal Bureau of Investigation ot Centeal
Intetligence Agency phrase -- not something that main Department of Justice people would have
used. 26:30. Who at Federal Bureau of Investigation was aware at that time of the alternative
debriefing models begin used onf{{b)™) ]
David Nahmias said They were aware that they had been captured and . David
Nahinias said that, in terms of what techniques were being used and what was authorized to be
used, he was not read into that program until later. ‘He does not know who on the Department of
Justice side was read in at that point. 28:00. That is not an area that David Nahmias had any
awareness of, he said, until he became the Deputy [Assistant?) .ﬁncné‘ General i in >:m_§
nn.om 28.23. David Zm_.:_:mm does not know Ewo on. :-m m..nn_s_ B i B

that iime. David zn_zzam mm«a& that since the document dozs not mention Khalid m_ﬁ_a.
Mohammed, it probably predates his caphare, which means it was drafted prior to March 2003,
29:00.

David Nahmias
Interview 3 at
24:30 - 29:00

ToBe
Determined

David Nahmias said the general understanding was tha{®)(D

X1

David Nahmias
Interview 3 2900 -
35:00
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1BRTY BT 3% ATINNE peo Gaval Bage Guaniananio Bay, Luba (5
T ...&.znﬁaoﬂzﬁﬁ ivaanuaﬁﬂg -wﬂoﬁaoigacW ‘Naval Base Gusatanamo.

w&.. Cuba to separate someone — it is all the same place; You had deininees who were
cooperative at Bagram AFB or elsewhere, and then they are put in with radicats at U.S. Naval
Base Qmaaﬁuﬁ_unw Cuba. ‘When they were cooperating «<3&3__io=_x_ know based-on

they would "shut down.* 32:30. David: Nahmias described one exampic.of a person
wiio had been helpful and whojust shut down. 33:00. Everyone at U.S: Naval Base
Guaitanamo Bay, Cuba was i5 the same piace. There was no reward of protection for sonieone
noovowz_:w and there was po penshy for oot oocu%ngm 33:30. Q: Is David Nahmiss a&_m

maa_,m E& the quuun »_sz.u:co nagnmzw Bo%w_. =. Enmqu» EE. wes .Ew. 8 referen
T R | _ " :

how us_w they were in the interrogation room, and the other inmates would treat them hadly and. |

Jbic1) ooais

ToBe
Deternsred

Umsn_ sta:nu pu& some of the .:.a....._ e i

B)

(b))

David Nahmias
|| Ynterview 3 at
38:30 - 38:45
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had no reason to believe that the Central Intelligence Agency was planning 10 torture anyone.

37.00. David Nahmias is not aware that any Federal Bureau of Investigation agents had any

_Soi_»n_wn of what ﬁo_s.ncnm the n..nBB_ uaa___wo_ao }mmanw cm& s.:_. NSE Abidin &
] ] aid _ i _ e debate aboy

@: )

_,_

Bay, Cuba who was knowledgeable about|®)(1) | 41:00, David
Nahmias noted that the drafters are not usually the higher-leve! people. 41:50. David Nabmias
said the context of the draft letter is that, when David Nahmias went to U S. Naval Base
Guantanamo Bay, Cuba in October 2002,[®)(1D | was "on Interrogation
Control Element” in a medical facility somewhat remaved from the regular camp. 42:00. They
were not even interrogating lm at that point. David Nahmias said & lot of the controversy about
how Department of Defense would treat him was Jater in the fafl. 43:00. David Nahmias said
the "break” when Department of Defense was ordered to stop interrogating was probably in

{ November or December. At that point, Department of Justice was getiing very frustrated that

the detainee of (probably) the most interest in afl of U.8, Naval Base Guantanamo Bay, Cuba

.| and nobody was talking to him, 43:50. Department of Defense wouldn't jet go of him so that

someone efse would interrogate him. They wouldn't give hiny back to the Federal Buresv of
Tnwvestigation, and it was not o_ou.. 52 a.a m&oa_ w:&»: om Eﬁm:mm:os z,oca be M_Eu S
_Eo:.omao _za. int

i)

ToBe David Nahmias noted that during this time frame Jof the draft letter] the milltary 9Ea=mm_ouu ‘David Nahmias

Determined | were stil! viewed as a process that would work fairly well and without much problem. 39: (5. Interview 3 at
David Nahmias's experience with Federal Bureau of Investigation was that with attempts to get | 39:00 - 40:00
information from Khalid Shaikh Mobhammed, | (t)(1) | the Federal
Bureau of Investigation was reguired to submit questions to Central Intefligence Agency

| headquarters, 40:00
ToBe David Nabmias said that he thinks iff ) OXUC)  4id not draft the AGLetter, then it would | David Nahmias
Determined | have been someone below ®)6) GI7XC) [maybe somieone at U.S. Naval Base Guantanamo Interview 3 at

40:00 - 44:50
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To Be
Deternined

David Nahmias said there was a group that developed after Padilla was caught and made an
enemy combatant that consisted of Criminal Division (usually David Nahmias, or sometimes

Alice Fisher), Office of Legal
Counsel (usvaily Whit Cobb)a
to review anyone in a domestic inVestigation who might be made a1l enemy combatant — see 1
Department of Defense wanted o "stake a claim™ on someone or conversely, 1o see of
Department of Justice wanted to stake a claim for an Article H prosecution on —
| Department of Defense picked up. 47:30. David Nahmias believes they discussed] Ot

ithin} Denanment of Defense General

{CHEH

(b)(1) . jo the AG would need to

; this. The idea was that
the Federal Bureau om Fcﬂ».wu:o: would advocate this to the AG, who would then take it to the
Policy Coordinating Committee and ask the National Security Council to nwke it happen.
S0:00.

David Nahmias
Imerview 3 a1

145:00- s0.00

To Be
Determined

David Nahmias is not aware that this letter ever made it formally to the AG, but he believes that
the AG was aware that “we” had concerns aboui(0)(7) | and this was
being considered. David Nahmias said he has no recollection of the AG actually engaging on
this or sending o letter, because 4t some point the Federal Bureau of Investigation got back in
with O T) ind he actually begasi to give up information. David
Nahmias said it was a typical buréaucratic process that people were frustrated and were trying to
get something done, bot before it actually occurred at a cabinet level, it got overtaken by events,
5):30.

To Be

David Nahmias
Interview 3 at
$0:00 - 51:30

David Nahniias says thet he may have said that the AG said tha{®")

David Zm...E.E
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-
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Determined

would not see the inside of a2 courtroom. He, Alice Fisher and Michael Chertoff probably
briefed the AG on ®(D | David Nahmias does not actually recalf who
actually briefed the AG. He does not recall those words, but David Nahmias 1hinks he probably
would have been present whien the AG was briefed on this, because it was the kind of matter that
he would have been present for. 53:40. The AG would have been told aboud®X1 ]
[®)() |in detail, and there might have been a short discussion about whether

Gnﬁnﬁﬁoiaﬂ:&«ow&gmaaam::u_.oann:aamrgma”g.gzgﬁw&E_oro&::
mind that Departeent of Justice was in the midst of a lot of difficulties in the:®X")

BT secution. 55:00. David Nahmies would not necessarily have said that be won't

[ see the inside of a courtroom, it could have been that someone in the room said something to
that eflect and everyone just agreed. David Nahmias said he does not think he would have
advocated for|(b)(1) ko be brought to the US to be tried. He noted that
a decision had been made that we weren't going to Mirandize people at U.S. Naval Base
Guaintanamo Bay, Cuba, which would have affected admissibility of statements. 56:00. David
Nahmiaz also noted that, st that time, they still thought that the military commissions would be
an effective way to handle these people. 56:45. When Depariment of Justice made arrests in the
US, they were having to make sure that Depanment of Defense did not want them dectared

Enterview 3 at
51:30 - 57.00.

ToBe
Determined

enemy combatants. 57:00

®HY) wxn_.ﬂ% actually raised ai the Policy Coordinating
Commattee, 5800 THe Ali had spoken with someone at the Wational Security Coupeil,

probably Condolezza Rice, about Department of Justice's concerns regarding ("

@w:.._.._.._ mgimavonwa_ﬁssms_i"_snvauwaanaom?aao&mmmﬂaE:.:Umvﬂ:_:oa
of Defense’s approach. 59:00. David Nahinias does not recall how he learned that the AG
raised this at the Policy Coordinatinig Committee. They discussed having him raise the issue

formally, which is what generated the AGLetter. wpd being drafted. 1:00:00, When the AG

spoke to Condolezza Rice, David Nahimias said, the topic was{(b)(1)

raised it informally, or at a morning threat briefing. 1:01:30. David Nahmias said the concerns

related to(b)(1) lwere not the lawfulness of the interrogations -- it was

his connections to 9/11 and his actioas after e was captured ~ and the fact that Depariment of |
| Defense was not getting yood information from him. Duavid Nahmias thinks be would have

| | David Nahsmias

Interview 3 at
57-00- 1:04:00

OIG-INTV-00103
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um._&_s& they would be lawful. 1,04:00. .

To Wo
Determined

David Nahmias said that the McCrary memo has some concerns about lawfulness "buried” is it.
David Nahmias said his was told by Department of Defense that they would never get to Phase
I or Phase IV unless there were "lots more™ meetings and discussions before going to the next
step. David Nahmias does not recall any discussion of the Jawfiness of interrogation

techniques. 1:07:00. AG John Ashcroft and Condolezza Rice probabiy talked about
R but they probably did not talk about the lawfilness. David
Nahmias does not recall reading that part of this memo and does not recall it begin discussed at
any meeting.  1:08:40. David Nahmias did not learn of the military's concerns about lawfirlness
of interrogation practices until after Abu Ghraib Prison. 1:09:23. David Nahmias said that what
jumped out at Him about the McCrary memo was that the Department of Defense lawyer saw -
(G _|as & detainee being interrogated only about historical events.
1:10:20. The fact that it had been a year since he was picked up on the battlefield did not negate
David Nahmias's belief tha{ " " |might be able to provide intel ligence
relevant to ongoing threats. 1:11:00. At one CVITS at the Pentagon with David Nahnias
attended, there was concern expressed by the Department of Defense people about some of the
more "physical” techniques being suggested for Jater phases. 1:13:00 _

To Be
Determined

David Nahiias
Interview 3 at

1:06:00 - 1:13:00 .

David Nahmias said Andrew G. Arena, Pasquale D'Amuro of ® ®NC)  [Garein the
¢hain of command and may have come over if there was a briefing for AG John Ashcroft on the

BT} Jmatter. Such a briefing likely would have inciuded Robert .

Mueller, 1Y or Johu S along, with one of them. He does not think Andrew G. Arena,

Pasquale D' Amuro or©(®) BXINC) wrote the AGLetter.wpd draft. 1:14:00

David Nahmias
Interview 3 at-
1:14:06
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