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. . Potentially Relevant Federal Criminal Statutes'-

_Jurisdictional Statutes

I8 US.C. 3261 et seq-MEJA

Provid,eé for jurisdiction of conduct that would constitute a felony had the activity
been engaged in within the Special Maritime and Territorial Jurisdiction of the United States,
.where the offender was employed by or accompanying the military outside the United States.

Also provides for jurisdiction over military-members under specific circumstances, including if - -
military member charged as co-deféndant with non-military member. . '

Provides that DoD shall, after consulting with State and DOJ, prescribe
regulaticns governing the apprehension, detention, delivery and removal of persons under MEJA.
. The régulations will take effect 90 days after submitted to Congress. Regulations not yet .
-submitted to Congress, but DoD, State and DOJ in final stages of consultation requirement.

) Provides that DoD, after consultation with State dnd.DQJ, shall prescribe
regulations requiring that, to maximum extent,practicable, notice shall be provided to persons
employed by or accompanying military, but §1/a’t_e that failure to provide such notice shall fiot
defeaf jurisdiction or provide a defense. - IR I

. . Provides that persons who a,i"/e nationals of, or ordinarily resident in the host nation *
- are not considered “employed” by the military for purposes of the Act. (The draft regulations -
~ also note that third country nationals may have a nexus to the United States that is so tenuous that-
the Act should not be applied, and advises consultation with DOJ and with State in such cases))

‘] 8 US.C. 7 -Special Marit’imke and_ Tei'ﬂrz‘tor.z'a[Jun'sdz’étion of the United States

Defines as within the territorial jurisdiction of the United States acts committed by.a
national-of the Unitéd States on the “premises” of United States military...including the
buildings, parts of buildings and land used for purposes of those missions.or entities. This
provision does not apply if person’s conduct is chargeable under MEJA.. -

Substantive Statutes

18 US.C § 113~ dssaults within Maritime and Territorial Jurisdiction
includes, assault with intent to commit murder, assault with intent to commit a felony, . -
assault with a dangerous weapon with intent to do bodily harm and without just cause or excuse,
assault by striking, beating or wounding (misdemeanor), simple assault (misdemeanor), assault.
resulting in Serious bodily mjury, and assault resulting in substantia] bodily injury.

FBI023004CBT

FBI0000096

.- OLG-REQ 02/18/05-BART 7 a
' o AQDUSRED! BT p. 1




18 USC. 8 1 / 4 - Mcziming.i-i'ithin Maritime and Territorial Ju'risdz'ct‘z'cﬂ)n

whoever, with the intent to torture main or dlsﬁcrure cuts bites, or slits the nose, ear, or
lip, or cuts out or disables the tongte, or puts out or destroys an eye, or cuts off or disables a Limb
or any member of another person, or whoever, with like intent, throws or pours upon another
person any scalding water, corrosive acid, or caustic substance... :

18 US C.2241 -A@mvated SeiualAbusé

_ Whoever in specxal mantlme o territorial jurisdiction or in a federal pnson knomncrly
" causes another person to engage in a sexual act-
by using force against that other person, or -
by threatening or placing that other person in fear that any person will be subJ ected to’

death, serious bodily injury, or, kldnapmw

I8 US. C. 2242 - Sexual Abuse

Whoever in special maritime or territorial jurisdiction or in a federal prison knowingly -
_ causes another person {o engage in a sexual act by threatening or placing that other person-
in fear (other than by threatening or placing that other person in. fear that any person will be
subJected to death, serious bodily injury, or l«.ldnapln i

18 US. C’. @243-;S'exual abuse. ofa ni-z‘rio‘r oF ward :

...... Whoever, in special maritime or territorial _]lll'LSdlCthIl of the United States orina.
federal. pnson knowingly engages in a semal act with another person ‘who is-

in official detention; and -

under the custodial, Superwsory, or dxsc1p11nary authonty of the perSOn sQ enoaaed

A8 US.C: 2244 Abusive Sexual Com‘acz‘

(Under MEIJA, Vlolatlons of this sta.tute could only be charged for violations of
subsectiors (a)(1)-(3), which are punishable by more than one year in prison)
_ - Whoever, in the special maritime or territorial jurisdiction.of the US or in a federal
prison, knowingly engages in or causes sexual contact with or by another person, ...... had the
sexual contact been a sexual act, shall be fined under this title, or imprisoned....
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18 US.C. § 23404 -Torture

(a) Offense.—~ Whoever outside the United States comrhits or attempts to _
. corrlmits torture shall... be imprisoned not moré than twenty years...

(b) J unsdlchon There is jurisdiction over the ac t1v1ty protublted in subsection (a) 1=
(1) the alleoed offender is a national of the United States; or
(7) the allecred offender is present i thé United States...

(¢) Conspiraty. — A person Who conspires to commlt an offense under this section shall
be Sl.lbj ect to the same penaltres (other than the penalty of death)....

18. U S. C §734O Definitions
As used in this chap ter—

" (1) “ Torture” means an act committed by a person
— acting under color of law
— ‘specifically intended to inflict severe physncal or mental pzun or
suffering . :
— other than pain or suffering mcrdenta[ to lawful sanctions
—~— upon another person w1th1n his custody or control

(2) “Severe mental pain or suffenncr means the prolonded mental harm caused by :
- or resulting from — . :
(A) the mtentlonal mﬂlctlon or threatened infliction of severe phystcal
© pain or suffering; : .-
' (B) the admlmstratlon or apphcatlon or threatened adniinistration or
" application, of mind altering substances or other procedures calculated
“profoundly to distupt the senses or the persona.hty,
( C) threat of imminent death;. or
(D) the threat that another person.will 1mm1nently be sub jected to death
severe physrcal pain...

3) “Umted States includes all areas under the jurisdiction of the Umted States of
the places descnbed in sections 5 and 7* of this htle

*18US.C §/(9) -includes military premises in foreign countries, but does not apply with
respect to 4 person descnbed in § 3261 (a) (META).
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.78 US.C. 7441 Par Crimes - .

' (a) Offense— Whoever whether 1ns1de or outside the United States,
_ comumits a war crime, in'any of the circumstances descnbed n subsect1on
" (b) shall be ... 1mpnsoned for life or any term of’ years -

(b) Circumstances = The circumstances are....that persons committing such
war crime... is a mémber.of the Armed Forces of the United States .OF 2
. national of the Unt1ed States... <

(¢ )Definition. .... ‘war crime’ means any conduct —

(1) defined as a grave breach’ in any international conventions signed at -
Geneva 12 August 1949, or any protocol to such convention to which the
United States isa p"n_rty

* * % o
(3) which constitutes a violation of common Article 3* of the international
conventions signed at Geneva, 12 August 1949, or any protocol....and
whlch deals with nof-international armed conflict...

1 8 U S C § 1310 (a)— Obstrzzctzon of C'rzmmal [m esz‘zgatzons

. Whoever willfully endeavors by means of bribéry to obstruct, delay or
. prevent the communication of information relating to a-violation of any
criminal statute of the United States by any-person to a criminal
_investigator shall be ﬁned under thJ.S title, or xmpnsoned for five years , or
~both . '

? Grave breaches to 1949 Geneva Conventions OI (relative to prisoners of war, Article
130), or 1949 Geneva Convention [V (relative to.civilians, Article 147) include

-wilful killing, torture or inhuman treatment, '

wilfully causing great suffering or serious injury to body or health

*Violations of Common Article 3 include :
violence to hfe and person, in partmular murder of all kinds, mut1lat1on cruel treatment
and torture

outrages upon personal dignity, in particular humiliating and- decrfadmc treo.tment
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- I8 U.S C 6 ]00]-Fczlse Stcttemen[s -

. Except as otherwrse prov1ded in this section, whoever in any matter wrthln the
)u-rsulctron of the executive, legislative , or judicial branch of the Governmert of the Umted
States, knowingly and Wlﬂfully : '

L — fa151ﬁes conceals or covers up by any tnck scheme or devrce

a matenal fact

~ — makes any matenally false, ﬁchtrous or fraudulent statement or
' representatton or :

"— make or.uses any false writing or document knowing the same

to contain any materially false, fictitious, or fraudulent statement or

entry;

Shall be fined under this title or tmpnsoned not more than ﬁve
years or both.- .

L I8USC §371-Conspiracy - ¢ ot - .. "

If two or moré persons conspire either to commit any offense aoaunst the Un1ted States or. -

any avency thereof, or to defraud the Umted States in any manner or for any purpose

" ——and one or more of such persons do any act- to effect the, i

object of the consprracy
~each shall be fined or 'unﬁris oned under this title

—not more than five years or both’

SIf the offense whrch was the object of the consprracv was a misdeameanor, then the
,purishment shall. not exceed the maximum punishment for a misdearneanor
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TIL Crimes Referral Statute and MOUs

Al Statutory Requirements
Title 28 U.S.C.§ 535(b) requires that—
. [a]ny information, allegation or compiaint received in a department of the
. executive branch of the Governrnent relating to-violations of title 18
involving government officers or employees shall be expedltlously
.reported to the Attomey General by the head of the department or aoency,
. unless—
" (1) the reSpon51b111ty to perform the mvestloatlon . s assigned otherwise
by another provision of law; or
(2) as to any depar*mcm or avency . the Attorney General directs
" otherwise with respect toa Spemﬁed class of information,, alleoanon or .
,complamt
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