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ARTICLE 15-6 INVESTIGATION OF CJSOTF-AP
AND 5™ SF GROUP DETENTION OPERATIONS

BACKGROUND

1. {8/NF)-On 15 May 2004, Lieutenant General (LTG) Ricardo S. Sanchez, Commander, Multi-
National Force ~ hq(MNF-I),appomwdmcasanInvesugmngOfﬁwtoconductmmfomal
mvcsuganonmaccordmoe thhARlSoﬁ ANNEX ;

» TASK ONE: Determine command and control for detainee operations within CISOTF-AP
and 5® SFGP /;

o TASK TWO: Investigate specific allegations of detainee abuse within CJISOTF-AP and-
and, in addition, if other specific incidents of abuse within CJSOTF-AP were
discovered, I was to inform LTG Sanchez and investigate them;

# TASK THREE: Determine whether CJSOTF-AP was in compliance with regulatory and
policy guidance gstablished for detainee operations within Irag.

18 May 2004andassembl

~ Irag (MNF-D)

; Paralegal Specialist.
I1I Corps Artillery Judge Advocate at Fort Sill, Oklahoma, assisted with
e of statements from members of units that had redeployed back to CONUS.
‘Judge Advocate, assisted during the review process.

2. (U/FOUO) I recexved the appomtment mem

3. (U) A chronology of key investigative actions is attached. (ANNEX 2)

4, (U/FOUO) COL provided five statements containing specific
allegations of abuse. These statements were taken as part of the’AR 15-6 investigation into
military intelligence operations at Abu Ghraib conducted by MG George R. Fay. (ANNEX 3)
The five statements were provided by screeners who were either formerly or currentl loyed

(ANNEX 4) The siatements ssed a variety of issues at Abu
tifying other potential indicators of detaince abuse. There were
unspecified references to detainee abuse including one detainee death; one report of sodomy with
an object; beatings; electrocutions; and wansportation in the trunk of a car. They refi
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number of detainees who claimed to have been mistreated while detsined
The allegations accused only one individual by name, statement
identified detainees making the allegations; it i sic) and her unnamed

siblings. (ANNEX 4)

5. {SANF1n order to clarify these five initial statements and identify specific allegations, I
conducted follow-up interviews with each of the five screeners. Essentially, just two sets of
specific allegations emerged from the follow-up interviews:

o Allegations relating to the [J R amily and S (1AD) and
detained at the JJII holding facility at in December 2003.

. ' ini detained by [Jand beld at the IR
in April 2004.

6. {5AFrOn 04 une 2004, COL [ provided a of mi

iree it L bad bco s o e (RN
Sy a -AP unit that had operated in the 11D area of responsibility (AOR).
(ANNEX 36) vxsedthautwasappropnatetomchxdethucdlegaﬁommtoths

investigation. These became 4 third set of specific allegations:

e Allegations detained [ and heldatthe—
ikrit in April / May 2004.

8. (U)1did not conduct random interviews of CISOTF-AP detainees. We did spot check 3540
detainee files for completeness and indicators of abuse. Through my interviews with CJSOTF-
AP personnel, I became aware of seven previously investigated incidents of alleged mistreatment
involving eight detainees that had potentially involved CISOTF-AP units. I reviewed and
considered these investigations; 1 did not reinvestigate the underlying incidents. I comment upon
them in the Major Findings section, below, and I summarize cach in PART I, SECTION FOUR.

9. (U) Before proceeding with this investigation, I reviewed applicable source material,
including the relevant Geneva Conventions, Army Regulation (AR) 190-8, Army Field Manual
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(FM) 34-52 and appropriate CJTF-7 (now MNF/ MNC-I) policy memorandum and applicable
fragmentary orders (FRAGOs). (ANNEX §)

10. (5YOn 22 May 2004, I met with Special Agent (SA Criminal

Investigation Division (CID), who was conducting a mvestigation into claims of
mistreatment by detainees. 'l'hepmposeoftlusmeenngwastoenmthatmymvesugmon
would not interfere with CID’s criminal investigation.

COMMENT ON OPERATIONAL ENVIRONMENT

+8) As the investigation proceeded, the significance of operational environment became clear.
The operational environment affects the requirement to conduct tactical interviews and
interrogations and impacts the tactical decisions commanders make concerning detention
operations. The following factors provide this tactical context:

o CJSOTF-AP units operate in a dangerous environment often located in high-threat areas; the
intensity of this environment spiked in November-December 2003 and again in April 2004.

¢ Improvised explosive devices (IEDs) pose a2 very significant threat to Coalition Forces and to

Iragis; convoymovemenuwmmponormmmmmdcumuheldnothermsm
high risk tactical operations.

3

o Everyraidis an extremcly dangerous unda'tahng. thh the potenual for serious injuries to
the rai

& While hvmg conditions and quality of life for our units continue to nmprove, many units still
operate in a comparatively austere environment.

-6-
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-SECRET/NOFORN—
SUMMARY OF FINDINGS & RECOMMENDATIONS

(U) In this section I review my major findings and overarching recommendations. Specific
ﬁndmgundrecommendanonsaremcludedthroughcmthercpm.

NOTE ON APPLICABLE POLICY

(U) In my assessment of the specific allegations of abuse and CISOTF-AP detention operations,
I considered relevant regulatory and policy guidance, including:

o CJTF-7 FRAGO 749, controlling CJTF-7 policy regarding detention operations;
o CIJTF-7 Interrogation and Counter-Resistance Policy memorandum, dated 12 October 2003°%;
e CJTF-7 Interrogation Policy memorandum, dated 14 September 2003 (rescinded);

¢ AR 190-8 and relevant provisions of the Geneva Conventions to provide minimum standards
of humane treatment, incorporated into CJTF-7 policy by FRAGO 749.

These policies are discussed in detail in PART IIL.

3

MAJOR FINDINGS

2. (SANF) CJSOTF-AP

s¢ were not internment facilities, i.. facilities intended for long-term
detention, but rather temporary facilities to elicit tactical mtelhgence coincident to capture.
These facilities at least met the minimum standards for tactical interrogation facilities, except as
noted below. Only [l facility remains in operation at this time.

’ On 13 May 2004, the Commander of CJTF-7 issued a new CJTF-7 Interrogation and Counter-Resistance Policy.
This new policy superseded the 12 October 2003 policy. The 13 May 2004 policy specifically prohibits the use of
six interrogation techniques, including Sleep Management, Stress Positions, Change of Scenery, Dietary
Manipulation, Environmental Manipulation, and Sensory Deprivation. 1n all other respects the 13 May 2004 policy
is identical to the 12 October 2003 policy. Because the new 13 May 2004 policy was not in effect during the
relevant rime period preceding the initistion of this investigation and for the sake of clarity, the 12 October 2003
policy will be referred to as the connollmg CJTF-7 policy throughout this report.
7.
—SEERETNOFORN
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4. (U) The specific allegations of egregious physical abuse by indigenous personnel working
with US forces or in conjunction with US forces are not substantiated by the evidence.

@ (S) Applicable Policy: CITF-7 FRAGO 749, AR 190-8, and the Geneva Conventions
xcqmrethatdcmnees be treated with dignity and respect andatallnmesbepmv:dedthe
minimum standard of humane treatment, this includes protection from sensory deprivation.

Demnees are to be quartered in conditions providing ample light, space, and comf

@ CJTF-7 does not specifically prohibit nakedness. Nevertheless, this was unnecessary and
inconsistent with the principles of dignity and respect contained in the Geneva Conventions.
In this case, I determined that it was not done as punishment nor were detainees openly put
on display in an intentionally humiliating manner.

# Asto the Slecp Management and Loud Music, CISOTF-AP interrogators believed these were
authorized techniques under CITF-7 policy as discussed in paragraph 7, below.

6. (-S'/NF)-S ipees. in i ere fed primarily a diet of bread
ater at
team members. could not specifically extent this occurred 1n each
case. One detainee may have been fed just bread and water for 17 days.

-8-
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.

e (SyApplicable Policy: CITF-7 FRAGO 749, AR 190-8, and the Geneva Conventions
mquﬁctmmmentﬁciﬁﬁumoﬁdemmiwdeuinmadietthnismﬁcimhqmﬁty,
quality, and variety to maintain good health and prevent the onset of nutritional deficiencies.

* (SANF)Discussion: For short periods of time, though Iacking variety, a diet of bread and
water is sufficient to maintain good health and prevent the onset of nutritional deficiencies.
However, for extended periods of time, this diet would not meet this minimum standard,
specifically in terms of variety. In my judgment, if true as alleged in the case of the one
jnee. 17 days with only bread and water is too long. Nevertheless, I found that [N
appeared in good health The MNC-1 Surgeon’s Office advised that a temporary
diet of bread and water should not normally cause long-term health problems and that it
- would take longer than 17 days to develop a protein or vitamin deficiency from a diet of
bread and water. (ANNEX 232)

& CJTF-7 policy does not further specify what constitutes a minimum, adequate diet for
detainees at the capturing unit level. In this case, JJJIIid not restrict their dict as
punishment. Rather, they believed this diet to be acceptable and sufficient.

_CJTF-’-7 policy, including Sleep Management, Stress Positions, Dietary

Manipulation, Environmental Manipulation, and Yelling / Loud Music.

% {SyApplicable Policy: Controlling CJTF-7 Interrogation and Counter-Resistance policy,
dated 12 October 2003, rescinded authorization to use these techniques on security detainees.

. s m
M— Interrogation policy, dated 14 2003. The 14 Sepwml?er

(CITF-T) policy had been rescinded and was su the new CJTF-7

8. £{5/NFYAs a general rule, CISOTF-AP employed assi s c
imﬂ‘ﬁl W

* As previously discussed, current controlling CITF-7 (now MNF / MNC-I) policy, dated 13 May 2004, specifically
prohibits the use of Environmental Manipulation as an interrogation technique.

2
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e (S)rApplicable Policy: CJTF-7 policy memorandum dated 12 October 2003 requires the use
of trained interrogators specifically trained in the authorized interrogation techniques as a
safeguard for the conduct of interrogations.

® (SAF) The five interrogation techniques, discussed above in paragraph 7, are non-doctrinal
techniques. They are not included in FM 34-52, the Army Field Manual on interrogations.
(ANNEX 16) As a result, it is unclear whether SOF personnel received specific training in
these five interrogation techniques. According to their testimony, they implemented them in
accordance with the September 2003 CJTF-7 policy that had authorized them.

9. {8/NFyDuring the course of this investigation, I received information about seven (7)
previously investigated incidents of alleged detainee mistreatment that potentially involved
CJSOTF-AP units. As part of my general assessment of CISOTF-AP detention and interrogation
operations, I reviewed and considered these investigations and summarize them in PART I,
SECTION FOUR.

Of the seven, one was found not to involve CISOTF-AP personnel; two were unfounded; two
were founded; and two remain under investigation. '

. ' . Final — 08 November 2004
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RECOMMENDATIONS

1. (SNFYCISOTF-AP, be provided a copy of this report
mdcmﬁonedmmmgruuwmﬂnoftheirmbordinnemim’dewnﬁm/inmmon
operations. CJSOTF-AP should respond by endorsement upon implementation of appropriate
corrective action consistent with this i d be done to belp prevent a reoccurrence
ofcondiﬁommhuthmcMwmch. in my opinion, did not comport
with the spirit of the principles set forth in the Geneva Conventions. However, these

circumstances were created by inadequate policy guidance, not personal failures within CJSOTF-
AP—a more specific implementing policy may have prevented these circumstances.

2. (5NF) The evidence does not support imposing adverse action against any CJSOTF-AP
personnel in connection with the allegations that iect of this investigation. However,
all CISOTF-AP personne receive

corrective training and education in the principles of the Geneva Conventions relating to the
treatment of detainees, specifically including adequate diet, sufficiently comfortable quarters,
and the provision of adequite clothing.

3. (5yEnsure dissemination of MNF-I/ MNC-I policies to CISOTF-AP and provide oversight of
compliance. The establishment of a Deputy Commanding General (DCG) for Detention
Operations at the MNF-] level provides the necessary organizational continuity to prevent future

. disconnects with subordinate units on applicable regulatory and policy guidance.

4. (SANFYCISOTF-AP should publish policy guidance that:

e (U) Clarifies authorized interrogation techniques;

ifferentiates between tactical questioning and interrogation — [ NN
authorized to conduct tactical questioning unless specifically trained and / or
augmented with trained interrogators;

¢ {S/NF)Authorizes subordinate —o detain as capturing units with the
explicit, documented approval of an LTC (O-5) or above'and, then only long enough to
get detainees to RPC or another suitable CF detention facility, i.e. 24-48 hours;

o -{SNFyEstablishes SOP for conduct of detention and interrogation operations and ensures
periodic review for compliance with current MNF / MNC-I policies; )

¢ ~SyEnsures all Special dperations Forces (SOF) personnel are tmined- on the SOP and
implementing procedures.

S. €8y MNF-I should establish policy guidance that delineates minimum standards for detention
facilities, including capturing unit operations, to include:

-11-
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SECRET/NOFORN—

s Adequate, environmentally controlled holding areas in a secure, guarded facility;
¢ Adequate bedding (blanket or mat) and clothing;

° Adeqmtefoodmdwater(typeandqﬁnﬁty;threemealsaday);

o Documented, systematic medical screenings at every IM of detention;

¢ Formalized accountability process at every level.

6. £8)yMNF-I policy should ensure that the accountability process requires annotation of dates of

= capm,mfmbetweenumu,medxcalscreenmgs and detainee locations starting at the
capturing unit level and through each transfer.’ Results of this process should be maintained in a
permanent file that travels with the detainee and copies should be retained by the units involved
at each stage in the process. '

7. (U) While the specific allegations of abuse are not substantiated by the evidence, these
circumstances raise the issue of how indigenous personnel memployedtocondmtor
participate mCoahnondetentnonoperanons or interrogations.® This is an arca that may require
an MNF-I policy.” Th:sxsmorenmpomnt now since the transfer of sovereignty because we
increasingly conduct operations in conjunction with and often in support of Iraqi Security Forces.

8. {SANF}MNF-1 OSJA should notify receiving commands for 3ACR and INESSNNENRo ensure
awareness of on-going investigations into the actions of personnel who have redeployed.

s

* To the extent that MNC-I FRAGO 329 requires MSCs to reports daily to MNC-I PMO including information
regarding transfers and new captures, this may have aiready been implemented. However, individual detainees’
records must indicate all transfers and other relevant informarion for purposes of ensuring accountability. FRAGO
329 does not require the capturing unit to documnent initial medical condition or to maintain copies of detainee
records. Further, there is no detainee database for preserving this information below the Corps level.

® In this case, there is ample evidence that coalition forces took necessary precautions to ensure that indigenous
forces were always monitored and did not have unaccompanied access to detainees.

7 MNF-1 is currently in the process of drafting Memorandums of Agreement (MOA) with the Iragi Ministry of
Interior and the Lraqi National lxmlhgence Service regarding combined Coalition-Iraqi i mmmons The MOAs
generally require that combined interrogations be conducted in accordance with \{NF-! policies and in compliance
with international law.

-12-
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SEECRET/NOFORN —
PART I: TASK ONE (COMMAND AND CONTROL):

4SANF)As part of your investigation, you will establish who has command and
control over detainee operations within CISOTF- -

* On 15 May 2004, CJTF-7 inactivated and was replaced by two headqunw: - Multi-National Force-Iraq (MNF-I)

and Multi-National Corps-Iraq (MNC-I). For the purposes of this investigation much of the controlling polxcm
have been issued by CJTF-7. .

® TACON is defined as “...detailed and, usually, local direction and control of movemen:s Or maneuvers necessary
to accomplish missions or tasks assigned.” (ANNEX 14)

-13- )
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PART II: TASK TWO (SPECIFIC ALLEGATIONS OF ABUSE):

(S/NF) I identified three sets of specific allegations that required investigation:

48y During my investigation, I became aware of seven other previously investigated incidents of
alleged mistreatment involving eight detainees that had potentially mvolved CJSOTF-AP units.
I reviewed and considered these investigations and summarized their
FOUR. These involve detainees:

secTioN ONE: THE [ s18L1NG ALLEGATIONS

I Speci 2 f Abuse
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e (8)The field surgeon who treated NSNS ot the MNNN ststed that the
bruises were older, maybe a couple days old, and were not associated with Iijillillcondition
or death. She stated that there were no signs of intemnal bleeding or trauma head.

She was primarily treating iliJilifor low-body temperature or hypothermia, not any beatmg
or physical abuse.'’ (ANNEX 218)

= o (S The findings of the report of investigation were consistent with my findings relating to
the other sibling allegations.

4. ¢5ymumm—c2im that [N 2t:cmpted to extort money from her family
wlnle possible is not by any evidence. Although [ statement to me suggests she

she told me that he searched her inappropriately, she apparently
dxdnotmcogmzehmwhenhcwupresemadtohudmngmmmmon. (ANNEX 105)

2. (U) In accordance with CJITF-7 FRAGO 749, AR 190-8, and relevant portions of international
law, including the Geneva Conventions, secunty detainees arc reqm.red to be treated with dignity
and respect and provxded at least the minimum standard of humane treatment. (ANNEX S)
Accordmgly, capturing units must at all fimes:

e Treat security detainees humanely;

. ' g v Final - 08 November 2004
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-SECRET/NOFORN—

31 Dec 03: M interrogated at
o Mlaleges
o siblings
* No allegations of abuse against lings indicated in SIR
e Interrogator notes deception in hopes of being released

31 Dec 03: [lllinterrogated at N ANNEX 133) '
o Interrogator notes possibility that Jlifirchearsed answers with siblings
¢ Interrogator notes deception in hopes of being released
¢ No allegations of abuse indicated in SIR

ANNEX 132)
another Iragi detainee into falsely

02 Jan 04: screened at Abu Ghraib (ANNEX 203)
. ims “raped with a bottle”
« Jliclaims “threaten to stick a bottle inside him... but he passed out.”
& Both claim their brother was “tortured” to death

02 Jan 04: ] medically screened at Abu Ghraib (ANNEX 171)
' e Medical screening notes wrist injuries / chest, nose, & back bruising
e No indication as to when / how bruises sustained or to severity in record

04 Jan 04: BB screened 2t Abu Ghraib (ANNEX 201: 202)
e I ciims 1 s e by RN
o IEClsims she was threatened with “getting the bordle™ by [ NN
o Both claim brother was “tortured” to death
e No allegation of sodomy of brothers indicated in the screening records

01 Feb 04: i gated at Abu Ghraib (ANNEX 207)

° alleges beaten / dead brother thrown on him

° alleges threatened with a bottle and passed out

& Interrogator notes that llfhas been seen by American medical personnel at Abu
Ghraib (NFI — records not available) ’

& No indication of physical abuse indicated by SIR,

» [nterrogator notes that [l changed story regarding relationship with‘uring
interrogation

. alleges-he and brother were tortured at

07 Feb 04: interrogated at Abu Ghraib (ANNEX 208)
] alleges brother’s dead body was thrown on

16 Feb 04: i gated at Abu Ghraib (ANNEX 209)
) continues to deny AIF activities
. claims *orchesmd all the accusations against him
-20-
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o s 0: e S
. ges her awmdm%m
brother and other men by forcing water es into their beating
thém / she herself was beaten and slapped by or several
. mmeges hmssedhuﬁmilyformoney/-
“beat the crap out of her.” -

auegesconfessioncomedbytomre/butenat-/nodomind
with'a water bottle / testicles squeezed with pliers

interviewed by BG Formica (ANNEX 62; 63; 64) -
eges sodomy of MMM with water bottle in her presence

alleges sodomy of others with bottle in her presence
alleges sodomy with “iron stick” alone in a private room
31 May 04: CID interviews [JJ(ANNEX 42) -

® alleges he was pulled by his penis / beaten / kicked / dead brother thrown
across him / saw brother naked and bleeding with

bruises all o i /
kicked down a hill / water forced up his rectum by
06 June 04: DrlMexamincs NI ot Abu Ghraib (ANNEX 108)

o Ialcges: “Sodomized with metal penis that screwed together from two
pieces™

. ‘&:glains: “Very painful to defecate afterwards”

- lains of tenderness consistent with history but no objective medical
reasons

& Doctor’s external rectal exam noted a fissure

08 June 04“ performs anoscopy and rigid proctoscopy of -under anesthesia at
(ANNEX 179) '

=- Doctor notes urology exam indicated normal testicular exam
& Doctor notes normal sphincter tone / no fissures / no scarring

o Doctor stated her findings: “neither support nor cpntradict the allegations.”
Discussion

V.

£SANF1 found the I siblings allegations of physical abuse were unsubstantiated by the
evidence. [ based this finding on the following factors:

1. {S/NF) Background intelligence on [l siblings. The MM siblings were notorious in

Adamiya for their involvement in violent AIF activities and their association with high-profile
members of the former Ba’athist regime.

221-
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d

” In January 2004, cm_: wained interrogator and
human intelligence NCO, down in ordes to more fully exploit tctical intelligence in the face

- of growing enemy activity in Adamiya. (ANNEX 73; 97)
-24-
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5. (83-Physical evidence, There was no definitive physical evidence. The medical evidence

was at best inconclusive.

with an object, including significant bleeding from his rectum, was not independently supported
by the medical evidence.

a. ~8) The available physical or medical evidence did not substantiate mistreatment of [ IR
wm st cach tanste. 1 found 5o docwmented
evidence to corroborate aliegations. (ANNEX 170; 172) The records

show nothing remarkable, other than a statement by that she denies any mistreatment
by US forces.

b. €8)The available physical or medical evidence did not substantiate that
cither. It is noted in the report of ion from 30 December 2003 that
been medically screened at the Mmd was cleared for interrogation. The

interrogator noted no obvious signs of physical abuse. (ANNEX 131; 228) In a photo of

' from 30 December 2003, has an abrasion on his nose. (ANNEX 131) The

interrogator could not recall whether [l bad this abrasion during his initial
interrogation at the [l facility. (ANNEX 82; 228) When I interviewed [l on 25
May 2004, 1 observed scarring on his wrists that appeared to be from handcuffs or other wrist
bindings. Guards and interrogators have reported that it is not unusual for detainees who are

. -25-
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-SECRET/NOFORN-

cnﬂ'ec}forbngperiodsofﬁmcmhaveab&uioﬁontheirwﬁm caused by the cuffs,
especially when they struggle against them. (ANNEX 52; 87; 192)

. ¢ £8YAs directed by this investigation, JJJlilleccived a complete medical exam on 06 June
2004 at Abu Ghraib. This exam noted complaints of tenderness expressed by [0
various parts of his body consistent with the history he provided. The doctor found no
medical reason for the tendemess. The doctor did find scars on his wrists and noted what he
believed to be an anal fissure. (ANNEX 108; 181) :

d. SyAsaresult, ] had IElMexsmined at Support Hospital (CSH) in

Baghdad on 08 June 2004. Dr. (MAJ) ief of General and Vascular Surgery

- Services, conducted an and rigid proctoscopy exam of [l while he was under
anesthesia. sphincter tone, no fissure, and no scarring. He was also
cvaluated by Tology Department as having a nonmal testicular exam. On 3 July 2003, I
met with Dr. [l in person to ask about told me that if two to six
months had passed after an act of sodomy as described by would not necessarily
expect to see scarring because the tissue heals quite thoroughly. certain she did not
see any scarring or fissure in Il anus or intestinal area (ANNEX
179) Asaresult, I did not find medical evidence of the sodomy.

¢. (8Medical records indicate some bruising. On 02 January 2004, =
medical screening report for Il from Abu Ghraib notes that he has bruises on his nose,
chest and back. He was treated with Tylenol. (ANNEX 171) The medical records in the 15-
6 regarding I death also note some bruising to I shoulders, chest, hip and knees.
(ANNEX 119) Neither record indicates how or when these bruises may have occurred.

o {SyItis not unusual for detainees to have minor bruising, cuts, or scraps. A medic from
I ndicated that detainees frequently arrived st ility with mi
and bruises. (ANNEX 223) SSG NN and SSG
a# "
or bruises.” SSG]JJJllbo in-processed I said did to have any
extemal signs of having been beaten when he arrived at the Neither
recalled in-processinglllllor any of the other [l siblings. (ANNEX 230; 231)

SyPr. FSB field surgeon, who treatéd [l at the | ves

clear that she was treating llJilfor his hypothermic condition and not for any physical
trauma. She stated that did not appear “beat up.” She also stated that if the soldiers

- who worked at had any concerns with detainees’ condition, or felt
uncomfortable in any way with how a detainee looked, they would bring them in to be

¥§SG id they did not know when or how these bruises may have occurred.
could have precedad capture, occurred during capture or in detention at the ing unit level. ssoﬂ
Wrorwmmmmm-ww SSG stated that more came from

Neither could recall any specific instances relating to specific units or spacific detainses. They did not
associate any of the bruised detainees with TF-AP personnel, nor had they bsard any rumors that detainees
were beaten or physically abused at the facility. (ANNEX 230; 231) )
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evaluated. She does not recall ever treating a detainee for being beat up or sodomized.
(ANNEX 119; 218)

d

3. {SA¥F) Factors affecting il siblings® credibitity. The [JJsiblings 1acked credibitity.
Their stories changed over time and differed in significant respects between the siblings,
including the method and place of the alleged sodomy. Such inconsistencies undermined the
credibility of their allegations. The [l siblings had a strong motive to discredit [N
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7. (Sy-Detainees’ generally making false accusations. I found that t.he- siblings have

motives to li¢ in order to be released from prison. [JJJJJij cspecially, had reason to explain his
confession and statements incriminating his family and other AIF.

a. {87 A theme emerged from this investigation that detainees frequently make many false
claims about mistreatment. This was provided by testimony from

detention facility commanders who routinely
worked with detainees, and other commanders. (ANNEX 42; 45; 47; 57; 61; 73; 75; 77;
78; 82; 83; 93; 221) Based on their statements, [ found considerable motivations for
detainees to make false allegations. These included: an attempt to gain sympathy; hopes of

early release; justifying having provided actionable intelligence; and attempts to discredit
their captors.

.29.
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b. {(SYIt has been common practice for detainees since last fall to claim abuse to gain their
release, disrupt Coalition activities, discredit Coalition Forces, or justify their confessions
and incriminating statements about other insurgents. (ANNEX 73; 75; 78) Commanders
indicate that there are reports that anti-Iraqi forces in the Adamiya neighborhood are being
coached in counter-interrogation techniques. (ANNEX 45; 47)

e (U) Some personnel have witnessed detainces who are blindfolded hitting their heads
against walls and later claiming abuse. (ANNEX 48; 75)

. {S)’OnZlMarchZOM,detainee_whohndbema%-
by

on 17 March 2004, alleged during an interrogation that he was beaten
- I and an Egyptian Police Officer. bmmﬁmﬁmof

mistreatment. An interpreter overheard this detainee telling another detainee to “tell the
Amencansyouwe:ebeatenandmnuredandwhenyoumveatthedeten&nfacﬂty
they will release you.” (ANNEX 47; 192)

¢ (U) On another occasion, a detainee was overheard telling another detainee, “all you have
to do is keep your mouth shut, go through the system, and they will lose your paperwork;
if they hold you longer just claim abuse and they will let you out.” (ANNEX 47)

VI.  Recommendations
1. (U) Detainees’ medical condition should be documented. This should include digital -

photographs if possible, immediately after capture and through each transfer. The results should
be maintained in detainee files and copies should be retained by the units involved at each level.

2. <5y No adverse action against CJSOTF-AP personnel in connection with the [ sibling
allegations.

secTioN TWO: || ALLEGATIONS

1. Specific Allegations of Abuse
1. SO v« cstu-ed by I
. ]

in April 2004. were held together for a
period of time at thel NN 2.4 2gain, later, at the

Their allegations
and an Iragi-bomn, Lebanese-

involve abuse by a former
raised interpreter.

1 policemen,
who were both working wi

2. WMIegaﬁons. | alleges he was brought to a
basement-like room in a building that had no windows. He asserts he was held in various rooms,
cuffed to the floor without a blanket, pillow, change of clothes, or shower. He also claims he had
a bag placed over his head, and was fed only bread and water. He stated he was held there for 17
-30-
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days, beaten when he could not answer questio i ions, and subjected to abuses
by two Iraqi interrogators, named He alleged beat him
with a stick; kicked him; beat his “balls;” put soapy water in his mouth; bumed him with a _
cigarette; placed a “stick in his hole;” threatened to do it again; attached wires to his tegticles and
penis and jolted him with electricity. He alleges that he was made to bleed from his cars as a
result of these abuses. He further alleges that brought a dog in to “scare”

* " bi US personnei were present while he was maltreated by
also states he was transported in the trunk of a car.
(ANNEX §7; 58, 147; 148) ‘

3. Allegations.

~ he was captured and brought to an American solider,
took him to the basement area. After the American left, him
for one hour and caused him to bleed from his mouth and ears. He claims that later, when he

was again left alone with them, put a bag over his face and cut
off his track suit and underwear. He claims they then put a stick up against his anus and

ed him with sodomy. He claims they also put chiorine in his mouth.. He also alleges
brought a dog named| in to scratch him, and as a result, he passed id he

was beaten for six or seven days byl and and that
R bt him on the head with the butt of 2 gun. also said they hit him with an antenna
like stick and attached wires to him, but never electrocuted him. said the abuse only

bappened when the American would leave the room, and the American did not know about the

stick or the dog. had no complaints of Americans abusing him. However, he said his

mouth was swollen shut; that he was made to urinate on the ground, instead of being allowed to
use a toilet; that he only received one piece of bread to eat once per day, and that he was soaked

withwaxcrandhadafanWis. claimed he was held for

cighteen (18) days at the Finally, he alleges tha [N
WU threatened to take his wife and sister and “do anything they wanted with them.”
(ANNEX 65)

4. (SyAs with the IIMBsiblings, J I ancgations atso surfaced during MG Fay's
investigation into military intelligence operations at Abu Ghraib. (ANNEX 3) _
allegations were the second set of specific allegations identified from the five initial screener’s
statements. (ANNEX 4) During my follow-up interviews, I determined that two of the
screeners, Mr. [ and Mr. referred primarily to

I (ANNEX 85; 56; 57)

egations SW my interview with
on 24 May 2004 at the to ora
in B and again at the B specifically

referred me to

(ANNEX 58)
1L Findings
1. were captured b and detained at
During their detention at the
| | -31-
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safehouse, NG i primarily a diet of bread and water. According the

they were fed three times a day. Theywereblindfoldedattimesforpmposesoffome-
protection and to prevent escape. I further find that during their detention they were given a
pillow and blanket and provided an opportunity to wash. They were secured to the floor with a 3
to 4-foot chain that allowed them to sit, lie down, and stand up.

o SAD R ves beld at the for s 21 April, lIE
was transferred in the trunk of a car to On 29 April,
-wumafmdtothe
. m-mhcldﬁWforthincen(B)days. On 05 April, he
~ was transferred Wi areeommendaﬁontobeﬂ“tothel“BCT

BSA. On or about 08 April, he was transferred to On 15 April,
RN iy, on or sbout 06 My, e v

was transferred to the
allegations of physical abuse and mistreatment are not substantiated

transferred to Abu Ghraib.

2,
by the evidence.

® {5y The evidence does not support that cither—wete beaten; bumed;
threatened with sodomy; sodomized with a stick; intimidated or injured by a dog; had
chlorine placed in their mouths; had wires placed on were electrocuted.
Additionally, there is no evidence to substantiate that had his track suit and underwear
cut off him; that he was soaked with water and had a fan placed in front of him; or that he

was made to urinate on instead of being allowed to use the latrine. I found no
evidence that threatened wife or sister.

S 2! 52tions ack credibility. 1 found they had several motives to lie
including attempting to gain sympathy; hoping for early release; justifying having provided
actionable intelligence; avoiding transfer to Abu Ghraib; and a ing to discredit their

egations did not emerge until after bothﬂwm at the [N
had been transferred to Abu Ghraib despite|

o &) | ogations are targeted at They
stated that American soldiers were not involved and that they did not blame Americans for
the abuse. If [ ENENEENEENNERNNN .2 thc opportunity to commit the cgregious

“abuses alleged, including severe beatings, it is likely that Americans would have noticed the

results of these alleged abuses. Moreover, it seems incredible, if these abuses had, in fact,
occurred that *would be gracious of their American captors.

® (SANF) The available medical evidence does not corroborate the allegations. The evidence
supports that it is unlikely unaccompanied access to
detainees. While I cannot say with absolute certainty that no such maltreatment occurred, if
it did, the evidence available to me, inctuding“ statements, shows that
- B personnel were not aware of it nor involved.
-32.
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3. ere fed primarily a diet of bread and water, consi of two
loavesofbmdandaboﬁleofwateﬂhmehmesperday,whﬂedm@atﬁ:e

I for scventeen (17) and thirteen (13) days respectively. CPTr
Commander, and SFC ly stated that policy was to

provide only a diet of bread and water. CPT and SFC were not aware of
derainees being fed anything else. Some personnel indicated that detainees who were kept
for more than 72 hours or who cooperated with interrogators may have had their diets

supplemented with additional food. Howevet. these team members could not recall to what
extent this may have occurred in any given case.

B ° {S)-CJ"I‘FJ pqlicquuiresthatintemmmfaciliﬁes provide a diet that is sufficient in
quantxﬁ ty, quality, and variety to maintain good health and prevent the onset of nutritional
deficiencies.

o {8yFor short periods of time, though lacking variety, a diet of bread and water three times a
day would be sufficient. (ANNEX 232) However, for an extended period of time it may no
longer be sufficient and would not meet the standard of quality, quantity and variety,
therefore violating CITF-7 policy. A diet of only bread and water for 17 i
unacceptable. Nevertheless, in this case, there was no indication that
developed any nutritional deficiencies as a result of this diet. I found them both to be
apparently in good health.

5. ¢8y During their detention JJ I »<rc sccured from their handcufs to the floor
with a 3 t 4-foot chain. I find, under the circumstances, that this measure of force protection
and preventing escape was necessary given the limited resource$ available. I further find that it
was not done for purposes of humiliation, intimidation, or to cause pain and suffering. Although
it is not an ideal method of securing detainees, I find that, under thé circumstances, it did not
amount to a violation of AR 190-8 or relevant provisions of customary international law.

6. <SN*Y I v cr- blindfolded at the NN =: various times for
purposes of force protection and to prevent escape. The evidence does not support that this was
done for purposes of humiliation or intimidation, or that it was done for extended periods of
time. I find that when a blindfold is employed for these limited purposes and in this manner it
does not amount to sensory deprivation in violation of AR 190-8 or relevant provisions of
customary international law,

-33-
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1.4SANE) On 21 April 2004, IEllliwas transferred in the trunk of a car to the IESNNNEN »
ndeof.abom20minmes. This was a conscious decision due to the dangerous security situation
at the time in [ and on the road to [l at that time. Under these circumstances, while
certainly not ideal, this did not amount to cruel or degrading treatment nor is there any evidence
thatitcausedanyinjmyorsnﬁ'eﬁngto-

M.  Apolicsble Policy

2. (U) In accordance with CJTF-7 FRAGO 749, AR 190-8, and relevant portions of international
law, including the Geneva Conventions, sccurity detainees are required to be treated with dignity
and respect and provided at least the minimum standard of humane treatment. (ANNEX 5)
Accordingly, capturing units must af gll times:

Treat security detainees humanely;

Provide them humanitarian care and treatment;

Respect them as human beings; :

Protect them from all acts of violence or threats thereof, sensory deprivation, and all
cruel or degrading treatment.

I will discuss, in greater detail, applicable provisions of AR 190-8 and international law relating
to the treatment of security detainees in PART III, SECTION TWO. '

3. €SYin September 2003 and in October 2003, CJTF-7 issued Interrogation and Counter-
Resistance policies regarding authorized interrogation techniques and general safeguards for use
during all interrogations. (ANNEX 12; 13) '

e CITF-7 policy required security detainees to be treated in accordance with international law,
with dignity and respect, during interrogations. It did not authorize the use of violence or
threats of violence to elicit tactical intelligence.

v, = line of

24 Mar 04: captured by
04 Apr 04: captured by

05 Apr 04: I ransfers

08 Apr 04: B interrogated at -(ANNEX 136)
[ ]

-34- _
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® No allegations of abuse indicated on summary of interrogation report (SIR)

15 Apr 04: Il medicalty screened upon transfer to [EEANNEX 173)
« Record notes back problems / hemorrhoids
& Record notes no apparent scars or bruises
& No allegations of abuse indicated by record

17 Apr 04: interro: at ANNEX 138)

[ ]
ferred in the trunk of a car to | NN i: Ts;.

21 Apr M:.m
21 Apr 04: medically screencd at | N (A~~eEx 175)

& Record notes “healthy with a mild rash on chest”
& No complaints of abuse indicated by record

21 Apr 04: interrogated at (ANNEX 139)
®

22 Apr 04: [l sick Call ot SNSRI ANNEX 175)
® Record notes “mild gastroenteritis.”
» No allegations of abuse indicated by record

« No complaints of abuse indicated by record
« Interrogator said there were no signs of abuse or injury (ANNEX 214)

interrogated at || D (AN~NEX:141)

S cooperates with interrogators / identifies AIF

28 Apr 04: I medically screening at | NN (ANNEX 175)
e« Record notes final medical exam prior to transfer in margins
e Record indicates: “Pt examined ' no new medical or dental problems”

» Record indicates: “Remarks: Good health”

29 Apr 04: - medically screened at — (ANNEX 174)

% Record notes bruise on left forearm
s No complaints of abuse indicated by record

26 Apr 04:

-35-.
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03 May 04: ﬁ at 1CAV DIF iiIAPi iANNEX 144)
denies % ipation in AIF activities
No complaints of abuse indicated by record

04 May 04: [ order signed to transfer to Abu Ghraib (ANNEX 159)

04 May 04: Sick Call at ANNEX 175)
. lains of shortness of breath / hands stiffened / feet cold
@ Record notes: “Pt sppears well”
@ No complaints of abuse indicated by record

05 May 04: [l interro

ANNEX 146)

@ No complaints of abuse indicated by record
o/a 06 May 04: [JJilitransferred to Abu Ghraib (ANNEX 160)

08 May 04: sick call at [N (ANNEX 178)
. complains about chest pain and shortness of breath
@ Record notes: “Anxiety - false symptoms” of heart attack
@ No complaints of abuse indicated by record

08 May 04: gated at ) (ANNEX 57; 147)

10 May 04: IS interrogated at (ANNEX 57; 148)
[ ] .

23 May 04: -mtemew by BG Formica (investigating officér) at-(ANNEX 58)
. claims “stick in hole” . burned on foot with cigarette
e refers BG Formica (investigating officer) 1o -

24 May 04: -mtervxew by BG Formica (investigating officer) at Abu Ghmb (ANNEX 65)
o [ :!legations of abuse emerge / similar to

24 May 04; m-m—(mxm

complains: “stick put into rectum”
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. Dommndmnkonmkhcowwhcxmhmnd
forearm that could indicate a possible infection. s o

. Dommmonnzhtahonldu-mmmwnh bite
| . o

o Dr “significant non: -amc and “exaggeration of symptoems”
whch“nmmondnym ie mudutoc:unmm
06 June 04: D IR exarnines MM ot BCCF (Abu Ghraib) (ANNEX 108)

. dlepnanofnodomyto mppedpmrwnnlﬁcmmtry
. of “burned on both feet”

. s Doctor notes “multiple burns on both feet”
‘  Doctor notes possible bone bruise on left forearm
. Domm:wndgmmmdermnbemﬁmmmwhhhhnyw
08 Jun 04: Dr. Jlperforms anoscopy and rigid proctoscopy st JJfCSH (ANNEX 180)
. Dommnmmltphmmmlmﬁmlmmnmg
V. Discussion

48> I found jons of mmwmmww
the evidence. 1 $Ome o relating to the circumstances of
their detention to be substantiated by the evidence. 1 based these findings on the following
factors:

1. ¢8y Background intelligence on NN The evidence indicates that JI
_wetelmvzlymvolvedmmu:uvmu They are both imown insurgents with

motives o lie, i to gain sympathy; hoping for carly release; NG
avoiding transfer to Abu Ghraib; and attempting to discredit

their captors.
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2. (S) Evidence relating to NN . i .. DN
sibli ve strong motives, as AIF from the IR to discredit

and his associates. As discussed above in SECTION ONE, part V,
paragraph 2,

remained a well-known and hated figure in the [N

District.

¢
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c. W-mnnelconﬁrmedthat—wmsecmedtotheﬂoor
during their detention with a 3 to 4-foot chain. (ANNEX 186) This chain provided enough
room for to stand up, and lay or sit down. They were fed primarily bread
and water. This diet consisted of two loaves of bread and a bottle of water three times per
day. Some [l personnel indicated that detainees who were kept for more than 72 hours or
who cooperated with interrogators may have had their diets supplemented with additional
food. (ANNEX 66; 67; 69; 70) However, they could not recall to what extent this occurred
in each case. .

e (SNF)-did have a dog nnmed- at

members stated that [lllJl was a pet and a distraction for the team members. I find their
statements was not used during interrogations to be credible. (ANNEX 67; 70)

g. (SAF-On 21 April 2004, Il was transferred in the trunk of a car to the
According to _ersonncl, due to the dangerous security situation i
Il personnel made a decision to transfer Il in the trunk of a car for his and their
protection. During this time period, [}l and the road to [Jifliwas particularly dangerous
due to frequent anti-Iraqi ambushes and enemy checkpoints. (ANNEX 58; 69; 149)

h. ¢5r-There was an overlap of at least six days whcre_ were again held
together at tbe*am'ved there on or about 15 April 04 and arrived
on 29 April 04. (ANNEX 144; 145; 173; 193) On or about 06 May 04, [l was
transferred to Abu Ghraib. (ANNEX 159)

4. (S7NT) Lack of unaccompanied access to detainees. The evidence shows that
I did not have unaccompanied access to detainees held by ANNEX
-39-
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45; 47; 66; 67; 69; 70; 71; 72) While it is possible that they could have obtained access without
the knowledge o_ given the evidence I find this unlikely.

a.

(S@Acw% commander, indigenous personnel were not left alone
with detainees. nnef stated that NG was never to
interrogate detainges. (ANNEX 47; 66; 67; 69; 70; 71) In fact, statements by

R
interrogations at the (ANNEX 67; 69; 70; 71) W:Mbemedto
interpret on occasion. (ANNEX 67; 69; 70) Illlllinterpreted for SSG when he

interrogated I on one occasion for 30 minutes. Other than this one interrogation, [

found no evidence to indicate that lllllhad any other contact with ] (ANNEX 70;
72)

d. <SANF)I found the statements ofmml
never had unaccompanied access to to be consistent and credible.

5. %Phisiul Evidence. The medical and physical evidence I examined did not substantiate

allegations. It did, however, suggest that I was being untruthful, in
that he changed his story during his medical examinations.

a. ¢8yWhen I interviewed | B! found them both apparently in good health.

b. medical records and interrogation reports do not contain any

indication that NN 2rreared abused or mistreated or that they made such
allegations. )

e ¢5)On 15 April 2004, medically screened at the [N This was
immediately after leaving The record does not indicate that [N
raised any complaints of a notes complaints of hemorrhoids, back pain, and an
injured finger. (ANNEX 173)
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.(S)-OnZl md:nnymednﬂ:é-

's
The screening form does not indicate raised any
allemomofabnn He was evaluated a3 “healthy with a mild rash over chest.”
(ANNEX 176)

* (5)On 22 April 2004, IR was again medically cvalusted during sick call st thelllll
Brigade Surgeons Office. Again, the records coatain no evidence to indicate that he

raised complaints sbout mistreatment, Heuwalumduhvmg“mﬂdmm
(ANNEX 175)

W-wummdam-mnm The intesrogator,
SSG mehenotednomu'ddmofphyuuubmeaxmmy He also
said 1t 1s Meﬁrhmmukmemwhmﬁmmmym
conditions or issues. SSG madthn_mdamaﬂamafabun,or
indicated that he had been mistreated in any way. (ANNEX140; 214)

. monwmoamym-mmmummwu

g severe beatings that caused bloeding from his ears. (ANNEX
55) Mwnomiblemdencetoeombmﬂmdlem ANNEX!“) lndeed.
nomdwdeydummormeemngpnorwmemod

note of any injuries, signs of physical abuse, or allegations of abuse. (ANNEX 55, 174;
175; 176; 193)

c. &Mﬁm-wommemmofmmmummdmnd.l
d:rectedthatherecewethmesepamemedmlevdmum These were
unsble to substantiate or di ions. However, ions
changed between the first and second examinations. Herecamedhuallcpumoflodomy
to threat of sodomy. His allegation of one bum on one foot changed le burns an
both feet 12 days later. The doctor during the first examination noted was being
deceptive in regard to his symptoms.

¢ «5)-On 24 May 2004, Dr. (LTC)
concluded that there were scars on

uased JE: the I r. NN
wrists, a single circular red scar on his foot
likely from a and skin discoloration on his shoulder which was inconsistent with a
dog bite. Dr.Jll found no objective findings to corroborate lIMMM complaints of
sodomywnhamck.elecuocuuou.dos attack or bleach ingestion. Dr. found
a normal external anus with no fissure or hemorrhoids and » normal
prom Dr. il attempted an anoscopy to anus, was
Wm -wuunablctocomplete exam. During the examination,
as weakness on his left side, pain on his chest, and “nerve
" on his face. Howeva.whendumd-lidnotm&cmthaesympmm
Dr. m“nd-mumudofmmndwmw&
wasbangmnuthﬁntogumsomethmgothathmmedmlm (ANNEX 176)
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f(S)-enMJmeZOM-wucvahmdbyDr Abu Ghraib as
directed by this investigation. Dr. Jlllifound that wrist scars, a possible
bonebnunonthelcﬁfmum.b\mmbothfeﬂthnmhedmwhchcmﬂdhve
occurred anytime during the last year, and two small scars on his shoulder that D JIEE
stated could be consistent with a dog bite within the last yesr: Dr. [l found no
objective sign of trauma to left ear, right eye, rectum or bottoms of his feet. He
saw 1o signs of trauma tollMM scrotum or penis and stated that you would expect o
see signs if there had been electrocution, unless a very low voltage was applied or a gel
was used. The doctor noted a normal external rectal exam with no tears (i.c. fissures). .
During this examinstion, JIJllll changed his story from sodomy to threat of sodomy.

. ?;)ﬂlepuonofmb\nononefootchmpdmmﬂnplemmbuhfea (ANNEX

e (8yOn 08 June 2004, Dr. (MAJ)
Services at the Comhns
rigid proctoscopy exam o
sphincter tone, no fissure, and no scarring. During a follow-on meeting, Dr.
me that you would not expect to see scarring on the anal or intestinal ares of
because the tissue heals quickly and thoroughly. (ANNEX 180) At this point,
allegation no longer included an actual sodomy. As a result of these three examinations,
the medical ewdueedtdnctcoﬂobouw or discount [l allcgations.

d. Wml’lM&ylm lmmdthe_nppmximndymmthaﬁu
the alleged abuses occurred. I observed the detsinee holding area, which was no longer in
use. ] observed the chains used to secure detainees to the floor and the supply of blankets
and pillows which had been provided to detainees. The detention area was secure, well-
lighted, dry, and at least met the minimum standards for a temporary holding facility.

o »F N | 0.0 a stick and wires. These items were found
outside a locked door that appeared to be an unused exit of the interrogation room. [N
personnel did not have a key for the lock when I requested thas the door be opened.
However, they quickly obtained bolt cutters and cut off the lock to provide me with
access. It appeared that this doorway had not been used for some time because it was
covered with cobwebs and dint. The stick and wires wese also covered with cobwebs and
dm,appmmgasxfdwyhadnotbecnmovedforalmgpmodofnme 1t did not appear
that it would have been possible for the wires to actually conduct electricity, since the

oopperﬁlmentwuonly exposed at one end of cach wire. Iphotognphedthemmnnd
directed they remain in their same condition for CID to examine later. (ANNEX 186)

® (U) The stick and wires raised my concern because these items weminvolved in the
initial allegations. Upon consideration, this circumstantial evidence did not lead me to
substantiate the allegations when combined with other available evidence.
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there was sufﬁcwntpmbablecametobebeve that-wasmalnng false accusations.
(ANNEX 43)

active anti-Iraqi
s many of the same motivations to make false

7. .(s;neumw generallymddngfalse accusations. AW with the]

was transferred to Abu Ghraib that any allegations of abuse emerged.

~ V1. Recommendations

1. {(SANF) All CISOTF-AP personnel should be trained on MNF/ MNC-1 policies regarding

detention operations and implementing procedures. CISOTF-AP personnel should be cautioned
against practices that do not comply with current policies.

3. (sAF-All CISOTF-AP personncl, I ou!d recsive mandatory corrective
training and education in the principles of the Geneva Conventions relating to the treatment of
detainees, including adequate diet for detainees.

4. {5y MNF-I policy should establish minimum standards for detention facilities, including
capturing unit operations, to include:

o Adequate, environmentally controlled holding areas in a secure, guarded facility;

Adequate bedding (blanket or mat) and clothing;

Adequate food and water (type and quantity; three meals a day);
o Documented, systematic medical screenings at every level of detention;

o Formalized accountability process at every level.

5. (-S)-No adverse action against CJISOTF-AP personnel in connection with -
allegations. -
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secrion THREE: |GGG . : =c . 1i0Ns

I Specific Allegations of Abuse

by

April/May 04. According to the detainees’
for two (2) days; Illwas held for five (5) days; and
held for seven (7) days. (ANNEX 91; 109; 110; 111; 113)

2. ge thatmembersof-andthcirl(urdiah

= interpreters mistreated them while in US custody at
o (S} allcges he received no food or water for two days and that he could not sleep
due to loud music and someone beating on the steel door of his cell every 10 minutes to keep
him awake. Additionally, he alleges he was slapped across the face and on the back of his
neck by an interpreter, and that he was placed in a crate about four feet high that required
him to sit on the floor of the box with his feet to his chest. (ANNEX 112)

o S)lalleges he was held for two days in an area described as a “hall.” He alleges he
was placed in a small space approximately 1 meter long and 1 meter high. He alleges he was
kept there for three days without food or water, that loud music was playing constantly, and
that people hit the roof of his cell so he could not sleep. He alleges that after three days, he
was removed from the cell and had a bag placed over his head. He alleges he was beaten on
the head by five or six people, one of whom was a Kurd. He further alleges his clothes were
cut off and he was kept naked for two more days, during which time he was not given any
food or water. Ontheﬁﬁhday,hcwasmtmogmedbyanAmmcanandwsnotmmruwd
anymore. (ANNEX 113)

o (SR cges he was held for seven days in a small area he referred to as 4 “box.” He
alleges that before he was placed in the box his clothes were cut off. He alleges that while
held in the box, his captors duct-taped his mouth and nose, making it hard for him to breath.
He further alleges that water was thrown on him, that he was beaten, kicked, electrocuted,
and a Kurd threatened to bring o wives there and have sex with them in front of
him. He alleges he was not given food or water for five days. (ANNEX 111)

3 4S) The allegations surfaced during random interviews with On 31 May 2004,
et e oo iverviews 2 R Cusl a2l

- if he knew of any other detainees who had been abused,
referred CP (ANNEX 36) -

II.  Eindings

W_Wt captured by I
I find that IEMwas held amfor two (2) days; [NEEEEENNGGEGGEE vere
held for seven (7) days. (ANNEX 110; 158; 163; 164; 211; 212) Based on the evidence,
46- S
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I << blindfolded, sometimes with duct tape, for purposes of force

protection and to prevent escape. These detainees were held in small cells measuring 20 inches
(wide) x 4 feet (high) x 4 feet (deep), that loud music layed at a volume to prevent
detainees from communicating with each other, and that was employed as a
method of setting favorable conditions for interrogation.

2. 481 find [N -1icqsions of physical abuse and mistreatment
during their detention and interrogations to be unsubstantiated. There is a lack of evidence to
support that were beaten, electrocuted, threatened or had their
families o water, or held naked for prolonged periods of time. I
find, based upon the testimony of [ lilipcrsonnel, that these detainces were fed an adequate
~ diet to keep them in good health, and were washed down to ensure hygiene. Whenwe -
. interviewed them, these detainees appeared fit and healthy.

3. S/ <1 held in small cells for periods of time for purposes
of segregating combative or resistant detainees and to prevent them from communicating with
other detainess. These cels dd not provide room for RSN i down or

stand up. They were removed from the cells periodically for latrine breaks, to be washed, and
for interrogations. A medical record indicates that Il was removed on at least

occasion for a medical exam nﬂmm held i

custody. It is unclear from the evidence to what extent may have been held
in these cells. I 2ims seven; Il 1zims five. Jpcrsonnel indicated that detainees
were not kept in the gells for 72 continuous hours.

" @ (U) AR 190-8 requires detainees to be quartered in conditions providing ample light, space,
and comfort.

o (SANF) While I did not operate an internment facility, these small cells fall short of
this minimum standard. ies‘:cured combative, resistant detainees in these cells for
short periods of time in order to elicit tactical intelligence.

o S/NF) I find that these measures, while inappropriate for long-term detention, were
determined by the JEIIRo be necessary for force protection and to prevent detainees
from escape. It is reasonable to conclude that this would be acceptable for short periods of
time, 24-48 hours, coincident to capture and until it was reasonably practical to transfer them
10 a suitable facility—two days would be reasonable; five to seven days would not.

4. 4SNP find that I v 2s cmpioyed on NN i
wis not in compliance with contolling CITF-7 Interrogation policy but complied with what

interrogators believed to be controlling CITF-7 policy in effect at that time.
published an interrogation SOP in Feb: 2004 that was based upon
superseded CJTF-7 guidance. As a result, some interrogators employed
interrogation techniques, including [N th2: were no longer authorized by CJTF-
7 policy. I discuss, in greater detail, authorized interrogation techniques and I SOP
in PART II1, SECTION THREE.
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5. (SANFYI find that Loud Music was employed to prevent detainees from communicating with
cach other, to prevent escape and preserve tactical intelligence, and as a sleep management
technique. This was not in compliance with controlling CJTF-7 Interrogation policy but
complied with what CISOTF-AP interrogators believed to be the CJTF-7 policy in effect at that
time, as discussed in PART III, SECTION THREE.

6. (A find I was kept naked in his cell while his clothes were cleaned after he
urinated on himself. One of the team members admitted that there were times when [N
would be naked in his cell when he went to interrogate him. I could not confirm or deny whether
MR was ever kept naked in his cell as he alleges. Il personnel stated that as a matter of
course detainees were not kept naked in their cells. CITF-7 policy requires that detainees be

~ treated with dignity and respect, meaning consistent with the principles of the Geneva
Conventions. This would include providing sufficient clothing if necessary. While the evidence
shows I typically provided clothing to detainees, was not offered replacement
clothes while his were being washed. Regardless, these periods of nakedness were unnecessary
and inadvisable.

7. ) INNEGENGEEEEEE - blindfolded, sometimes with duct tape over a cloth ar
directly on the skin, for purposes of force protection and to prevent escape. I find that for these
purposes and under the circumstances, this did not amount to inhumane treatment in violation of
AR 190-8 or relevant provisions of international law because it was not done for purposes of
intimidation or humiliation, or for extended periods of time. I found no indication they were
injured or suffered physically due to blindfolding with duct tape.

1l licable Polic

2. (U) In accordance with CJTF-7 FRAGO 749, AR 190-8, and relevant portions of international
law, including the Geneva Conventions, security detainees are required to be treated with dignity
and respect and provided at least the minimum standard of humane treatment. (ANNEX 5)
Accordingly, capturing units must at all times:

Treat security detainees humanely;

Provide them humanitarian care and treatment;

Respect them as human beings;

Protect them from all acts of violence or threats thereof, sensory.. depnvanon. and ail
crucl or degrading treatment.

I will discuss, in greater detail, applicable provisions of AR 190-8 and international law relating
to the treatment of security detainees in PART III, SECTION TWO, below.
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3. €8YyIn February 2004, mknowmglypubhshedamntenopnonSOPbasedon
superseded CJTF-7 policy. (ANNEX 12; 13; 20) As a result, some N interrogators
loyed interrogation techniques that were no authorized by CJTF-7 policy, including

Iwﬂldlms,mpwudemLmnhonudmmmmwchnmmmPARTm,
SECTION THREE, below.

v. ey Timeline of fNSRNNN Altcsa tions
27 Apr 04: | c2rtored by I (ANNEX 91; 110; 113)

- 02 May 04: brought to || for medica! care (ANNEX 210)
. complains of pain in his kidney / both wrists have abrasions
e No complaints of abuse or mistreatment indicated by record
o Medic stated JJJlllshowed no apparent signs of abuse or mistreatment
(ANNEX 229)

04 May 04: [N transterred w I ANNEX 110; 113)

05 May 04: NN screened at ANNEX 212)
e No complaints of abuse / no wounds indicated by record
Record notes: “Physical Condition: Remarks: None™
e Screener and Interpreter conflict on whcther-pmented with a black eye
(ANNEX 221; 222)

o Both Screener and Interpreter stated- did not appur abused or mistreated

05 May 04: [l creened at [ (anvEX 213)
¢ No complaints of abuse indicated by record
¢ Record notes: “Physical Condition: Remarks: None”

05 May 04: interrogated af (ANNEX 145)
. identifies AIF leaders and groups in Al Winat
¢ Interrogator notes deception and evasiveness on part

¢ No complaints of abuse indicated by record

09 May 04: [ caprored oy [ Arvex 112)
11'May 04: NENENER transferred to [ ANNEX 112)
23 May 04: [J I ransferved 1o Abu Ghraib (ANNEX 113; 116)

25 May 04: [ screencd &t Abu Ghraib (ANNEX 164)
o [ claims injured in arms and head during capture
31 May 04: I randomly interviewed ot I (ANNEX 36)
-49-
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o I S
06 Jun 04: I tcrvicwed by BG Formica at Abu Ghraib (ANNEX 113; 111)
10 Jun 04: [Einterviewed by MAJ [ for BG Formica (ANNEX 112)

V. Discussion

&
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g. (SAVR) According to N detainees were never deprived of food or water. Detainees

received the same food that the ] ate regardiess of whether they were held in the small
cells, or the larger room. (ANNEX 109; 110) The detainees’ allegations that they were not
fed or provided any water whatsoever for three to five days seems incredible to me.

h (sl persounel stated that detainees wore the clothes they had whea they were

apprehended. According to CPT , they were not stripped naked
fo?detenﬁonorintempﬁon. (ANNEX 109) clothing was removed because he

urinated on himself during apprehension. He was given new clothing upon his arrival but he
urinated on himself again. His clothes were washed and he was riaked for approximately an
hour or two. He was not provided replacement clothing while his were being washed.
During the course of his detenti hmeﬁxuyuﬁmedonhimnlfmudﬁm.”
MSG-ﬂledthatﬂclomeswonldbeukenwhﬂethnym“Mme
he was not intentionally deprived of clothing. He was not i while naked.
(ANNEX 110) I did not have specific evidence, other 1 statements, to
confirm o refute that Jlllwas ever held naked. As stated above, [l personne! testified
that as a matter of course detainees were not held naked in their cells.

i W interrogators for-were MSG- SFC
or SSG (ANNEX 110) Il interrogators indicated that interpreters were

used only 1o translate questions. They stated that interpreters sometimes assisted in
restraining a detainee if they became combative but were not allowed t5 hit or otherwise

Hmmt-mumdatm-madialclinicforkidneypcinonthes"dtyhemheldia

custody. Iti to what extent this complaint and subsequent wrearment is az all reiated to the
complaints about urinating on himself. (ANNEX 210) ’
-52-
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touch detainees. (ANNEX 109; 110) ThelNNNEN interrogator, MSG I indicated
that no thrests were ever made against detainees or their families. (ANNEX 118)

3. (S)Physical Evidence. The detainoes’ files contained only one documented medical
conducted upon transfers to Ml and Abu Gbraib. Some of these documents were available
in the detainee files. When we interviewed each of these detainees and we found them
spparently to be in good health,

a. (SANFrThere was no convincing physical medwnlmdmm-ndbuuhued

while inJ I custody. 1 interviewed I found him to be large, at
~ least 6’3" and musculsr. He was animated, vigorous, and in good health. had

several small scars that could have been caused during detention or have been caused
when he was subdued, or may have even preceded his capture. to me that
he was kicked in the eye during his detention, resulting in a swollen and bruised eye. There
was 1o sign of a black eye when [ interviewed him. He also alleged that he was badly beaten
on at least one occasion during an interrogation in . (ANNEX 111)

. Wmmﬁéﬁngmmuumm-hdabhckmmhk
transfer tolll (ANNEX 221; 222) The screening form upon his transfer, on or
about 05 May 04, notes no wounds or any other medical or physical conditions that
would indicate he was severely beaten or that he had a black eye.
medically sciéened on 02 May, by SSG who stated did not appear
abused or mistreated at that time. SSG stated that he would have [

if-hldlbllck . (ANNEX 229) Immmhw.%
and the i , Mr who interviewed Il The screener
wm&dmhjﬂywhﬁny& (ANNEX 221) The interpreter, on the
mhuhnd.speciﬁaﬂymuﬂédthatadidmm:bhckeye.(mm
Both the screener and the interpreter did not make any allegations of
abuse, nor did he appear miswreated or abused. (ANNEX 212; 221; 222)

b. (S)llkiso appeared in good health. Upon [ transter 1o JEon or sbout 05

, May 04, the intake form notes no medical or physical conditions or jons of abuse.
(ANNEX 211) The screener who initially interviewed [l the stated that it

was common practice to annotate any visible injuries or cugward signs o! He stated,
although he does not specifically, he would have noted if Illlwould have
appeared abused or made any complaints of abuse. (ANNEX 217) Additionally, upon his
. transfer to Abu Ghraib, Bl claimed his arms and head were injured during capture but the

form notes no aliegations or complaints of abuse. (ANNEX 164) .

c. (SYEREEERppesred in good health. However, I detaines fils was not available
for review. He was apparently released from custody. ~
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VL.  Recommendations

1. (U) MNF-1 policy should establish minimum standards for detention fucilities, inchuling
capturing unit operations, as previously discussed.

2. (SMF&AIICJSOTF-APNWL upecnllymbuof_lhmﬂdmve
mandatory cotroctive training and education in the principles of the Geneva Conventions relating
whmdMMﬁeMMme
and provision of adequate clothing for detainees.

4. {SANECISOTF-AP personnel should be trained regarding suthorized interrogation
techniques and the required safeguards for the use of those techniques, including the requirement
mmmmuwmwmnﬂm
interrogations. .

ﬂommmasoﬁ-nmmmmmh_
allegations.

-

SECTION FOUR: OTHER INCIDENTS OF ALLEGED DETAINEE MISTREATMENT
POTENTIALLY ASSOCIATED WITH CJSOTF-AP

the course of this investigation, I received information about seven (7) prior
incidents of alleged detainee mistreatment. In each case the matter had boen the subject of an
investigation. I reviewed and considered these investigations in order to obtain a complete
review of CISOTF-AP detention and interrogation operations as part of my general assessment
of whether CISOTF-AP complicd with regulatory and policy guidance. One was found not to
involve CISOTF-AP personnel; two were unfounded; two were founded; and two remain under
mvunpuon—bodnofﬂnnmvolve—

NOT ATTRIBUTED TO c;som.&r:

oy peas o
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UNFOUNDED:

o (SyDesth of IR

1. 22 December 2003, captured lllln a raid. He was detained
at the as discussed in SECTION ONE, above. He exhibited
behavior, including removing his pants and ing on himself during his detention at

After 3 days, he was transferred to the ‘When he arrived, he was
unresponsive and evacusted to the he died. There was no

medical indication of recent trauma. The circumstances of his desth were investigated and

documented in an AR 15-6 investigation initiated and approved by [N The 15-6
concluded that wnotausedbymmemmmdmmplhﬂ
(ANNEX 119)

I death was the
result of mistreatment. [Jllwas not captured, he m%asm-uma;
however, he was held at the same facility as his siblings. field surgeon, who
treated stated had some bruising. However, she said
that JI condition upon his arrival at the

1o any bruising. She said there was no indication of internal bleeding during her examination

and that a CT scan performed at the JJJj CSH found no indication of any trauma to Ijillkesd. -
(ANNEX 218)

2. {S¥As discussed in SECTION ONE, above, the ings allege
by

¢Sy Mistrestment Allegations of NN

1. (SAW)-On | May 2004, IR~ captured W—Hem%n' that he
had been mistreated while being held by BN Physicians at the

examined 11 May 2004 and again on 16 May 2004. There was no physical evidence
to-confirm any o allegations. (ANNEX 35)

2. (8) The interim CID Report found the complaint lacked corroborating evidence. Since there
were no medical findings consistent with&allegatiom, CID concladed the complaint
was unfounded. (ANNEX 35) :

-56-
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the uuulted
striking him several times while JJfwas held at| (ANNEX 123)

2. (SANFY The soldier was disciplined and received a Field Grade Article 15 from NN
battalion commander, LTC“ The soldier was reduced in grade one
mk,forfenedpay,andwuphoedonmd:nyfoMSdays He was removed from the site and
returned to his parent unit. (ANNEX 123)

(S5 Mistreatment Allegations of IR - SN

1. sAF R cr- dotainees whowmhwmw%
ISR turing March 2004. After their interrogations, both

to have injuries to their lower extremities.

2. ¢S/NFJAn AR 15-6 investigation found that neither detainee had been mistreated by
CJSOTF-AP personnel. .The investigating officer (10) determined that the most likely cause of

injuries was prolonged kneeling, while injuries were most likely the result of
the initial take-down due to| non-compliance. The 10 recommended that L )
more to monitor detainees’ medical condition and that plywood floors to prevent

detainees from injuring themselves. (ANNEX 83; 124) When I visited! on 29 May
2004, these recommended changes were in place.

3. (SANFHf there was prolonged kneeling, this was the result of SN mplementing stress
positions as a method of interrogation. lieved stress positions were authorized by
CJTF-7 policy due to an incorrectly published CISOTF-AP policy. As discussed below in
PART III, SECTION THREE, CJTF-7 policy does not authorize the use of stress positions.
CJSOTF-AP has since rectified the discrepancy between their interrogation SOP and CJTF-7
(now MNF-1/ MNC.-I) policy.

INVESTIGATION PENDING:

(SyBeating Allegation of _

Final - 08 November 2004

DOD JUNE 57

ACLU-RDI 2315 p.57
DOD055027



DOD JUNE

ACLU-RDI 2315 p.58

‘ -58-
SECRET/NOFORN

58

Final - 08 November 2004

DOD055028



SECRET/NOFORN
PART IlI: TASK THREE (PROCEDURES AND FACILITIES):

(SANE YOU WILL SPECIFICALLY EXAMINE THE PROCEDURES AND
FACILITIES USED FOR DETAINEE OPERATIONS WITHIN CJSOTF-AP
AND 5™ SF GP IN ORDER TO DETERMINE WHETHER THERE HAS
BEEN COMPLIANCE WITH REGULATORY AND POLICY GUIDANCE
ESTABLISHED FOR DETAINEE OPERATIONS WITHIN IRAQ

- £SANP) As part of this investigation, unrelated to any specific allegations of abuse, I conducted a
general review of CJSOTF-AP detention and interrogation operations.

{SANF) | identified three areas that required investigation to determine whether CISOTF-AP
procedures and facilities complied with regulatory and policy guidance established for detainee
operations with Iraq:

e Length of détention and processing detainees
e Adequacy of facilities and treatment of detainees
e Interrogation policies and procedures

. SECTION ONE: PROCESSING GUIDELINES AND LENGTH OF DETENTION -
I Applicable Policy

% On 15 MAY 2004, CJTF-7 reorganized into Multi National Force Iraq (MNF-I) and Multi Nationa! Corps Iraq
{MNC-I). MNF-l assumed command and control of all CJTF-7 assets in the Iraqi Ares of Operations. MNC-]
assumed the operational and tactical responsibilities of CJTF-7. MNC-] has subsequently published FRAGOs 019
and 329 regarding detention operations.
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I Discussion

JSOTF-AP el indicated that necessary transfer documents, including I
were completed upon transfer of detainees to a
temporary holding facility or other detention facility. (ANNEX 48; 69)

e (U) Some persongel from MSC internment facilities indicated that CISOTF-AP “paperwork”

© was at times lackmg, incomplete, or otherwise inadequate upon detainee transfers. (ANNEX
55; 194)

e (U) A sampling of roughly 35-40 files from Abu Ghraib of detainees who had been captured
by CJISOTF-AP units was reviewed and found to be reasonably complete. (ANNEX 35)

2. 483-CISOTF-AP has complied with the [N, to CJTF-7 PMO
(now MNC-1 PMO) since May 2004. (ANNEX 32; 48)

- 3. (8AIP-Since April 2004, CISOTF-AP facilities at RPC and Mosul routinely received
approval from the CYJSOTF-AP Commander or Deputy Commanding Officer

Final - 08 November 2004

DOD JUNE

ACLU-RDI 2315 p.60
DOD055030



3. (SAF) While I conclude that length of detention was not an issue among CJSOTF-AP units, I
found it difficult to track. A common database and automated tracking system that can be used
from capturing unit to internment facility would greatly faczhtate detainee accountability.

Iv. Recommendations

1. ¢3NF¥yDetainees must be tracked from the moment of capture and through cach transfer by
the units involved in capture. This requires a standardized, documented accountability process,

* Determining detainee movement or ransfer berween units was difficult because there was not one standardized
method berween various units and facilities of racking detainees from time of capture through induction at Abu
Ghraib. (ANNEX 29; 31)
‘ -61-
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mchdmzdatuofmwmbetwem and detainee locations down to the capturing
unit level? All capturing units—including meticulously adhere to this process.

SECTION TWO: ADEQUACY OF FACILITIES & TREATMENT OF SECURITY
DETAINEES

I Apnlicsble Folicv

2. (U) Army Regulation (AR) 190-8 provides United States Army policy for the detention of
enemy prisoners of war (EPWs) and civilian internees and implements relevant international law
relating to the humane treatment and protection of EPWs and other detainees under the Geneva
Conventions. (ANNEX 15) -

a. {8YSince the end of major combat operations on 2 May 2003, individuals detained and held
byCJSOTF-APmﬂ:ehaquxuofOpermommsemtydenmou,amhetofcmhn
mtemes.underARlDO-S (ANNEX 5)

b. (U) In accordance with AR 190-8, security detainees must be gt gll times:

Treated humanely;

Provided humanitarian care and treatment;

Respected as human beings;

Protected from all acts of violence or threats thereof, sensory deprivation, and all
cruel or degrading treatment.

¢. (U) AR 190-8 requires that security detainees be quartered in internment conditions that
provide every opportunity for health and hygiene and that provide sufficient protection
_ against the rigors of the climate and the effects of war. The premises shall be protected from

dampness and adequately heated and lighted. The sleeping quarters shall be sufficiently
spacious and well ventilated, and the internees shall have suitable bedding and sufficient
blankets, taking account of the climate, and the age, sex, and state of heaith of the intemnees.
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d. (U) AR 190-8 requires that internees have for their use, day and night, sanitary conveniences
: that conform to the rules of hygicne and are constantly maintained and clean. They shall be
provided sufficient water and soap for their daily personal hygiene. Showers or baths shall
also be available.

3. £8) According to FRAGO 749, all detainees/internees must be “treated in a manner accorded
to EPWs pursuant to the principles” outlined in Geneva Convention (II) Relative to the
Treatment of Prisoners of War (GPW). GPW provides the following sdditional principles
applicable to the general treatment of security detainees in the Iragi Theater of Operations:

- a. (U) Common Article 3 provides, “Persons taking no active part in the hostilities, including
‘ members of armed forces who have laid down their arms and those placed hors de combat
[i.e. out of combat] by...detention, or any other cause, shall in all cases be treated
humanely...”

b. (U) Common Article 3 prohibits the following acts g any time and in gny place:

e violence to life or person, in particular murder of all kinds, mutilation, cruel treatment
and torture;

o taking of hostages; -

¢ outrages upon personal dignity, in particular humiliating and degrading treatment.

c. (U) Article 13 provides: “...any unlawful act or omission by the Detaining Power [e.g. CF in
Iraq] causing death or seriously endangering the health of a prisoner of war (POW) in its
custody is prohibited... In particular, no prisoner of war may be subjected to physical
mutilation or to medical or scientific experiments... Likewise, POWs mnust at all times be
protected, particularly against acts of violence or intimidation and against insults and public
curiosity.”

d. (U) Article 17 provides: “...No physical or mental torture, nor any other form of coercion,
may be inflicted on EPWs to secure from them information of any kind whatsoever. EPWs

who refuse to answer may not be threatened, insulted, or exposed to unpleasant or
disadvantageous n'canncnt of any kind.”

e. (U) Article 26 provides that dmly food rations for prisoners shall be sufficient in quantity,
quality, and variety to keep prisoners in a good state of health and prevent the development
- of nutritional deficiencies. It also provides that sufficient dnnkmg water shall be supplied.

f. (U) Article 30 and 31 require that prisoners be provided sufficient healt_h care and health
inspections in order to supervise the general state of health, nutrition and cleanliness of
prisoners, and to detect contagious diseases.

4. (U) Geneva Convention (TV) Relative to the Protection of Civilian Persons in Time of War
(GC IV) provides minimum standards for the humane treatment of security detainees under
international law. (ANNEX §) GC (IV) provides the following additiona] minimum standards -
for the general treatment of security detainees {protected persons):
-63- .
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a. (U) Article 31 prohibits physical or moral coercion against protected persons [including
security detainees), in particular to obtain information from them or from third parties.

b. (U) Article 32 prohibits any measure of such a character as to cause the physical suffering or
extermination of protected persons, including not only murder, torture, corporal punishments,
mutilation, and medical or scientific experiments but also any measures of brutality.

5. (U) Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War
_ (GC IV) (1949) also provides the following relevant provisions for the safety and security of
~ Coalition forces:

a. (U) Article S provides that an individual person who is definitely suspected of or engaging in
" activities that are hostile to the security of State [e.g. CF in Iraq] shall not be entitled to claim
such rights and privileges under GC IV that would be prejudicial to the security of such

State. In each case, however, such persons shall nevertheless be treated with humanity.

b. (U) Article 27 authorizes States [¢.g. CF in Iraq] to take such measures of control and
security in regard to protectedpmons [including security detainees) as may be necessary as
a result of the war.

6. (U) Detainees muist at all times be treated humanely. I found no agreed upon definition of
“inhumane treatment” under customary international law. The definition of “inhumane” is
subjective and open to debate. In my judgment, “inhumane treatment” at least includes some
element of criminal intent, improper purposes, or disregard for buman decency. It may include
treatment done for purposes of humiliation, cruelty, persecution, or intimidation, not done for
legitimate or other lawful purposes. Additional factors I conndened were: duration, setting, and

security reqummems
I  Discussion
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of authority (TOA) with | for command and control of
standing up the RPC THF and the decision that some
custody at RPC. (ANNEX 44)

3 In Fe 2004, completed a
FRAGO 04-68 was a result

denainees would be held up to 14 days in

.65~
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adequate food and water. Dmimmfemmmmyu_"c‘;““séﬁ-u
personnel at BN fed detainees once cvery twelve hours as<equired by CISOTF-AP SOP.
Detainees were typically fed either hot chow or the main meal of an MRE with crackers or bread

depending on Ivnhtnhty

few hours of amri ata

Detainees were provided water freely and typically within the first
ility. (ANNEX 48: 49: 50: 53; .

imloydmkudhh‘ who were used during interrogations to interpret questions. .On one
occasion, these interpreters assisted personnel in restraining a large, combative detaines. (ANNEX 109; 119)
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SEECRET/NOFORN—

9. (SANF) Adeguacy of facilities. Based upon my personal observations, I found CJISOTF-AP
facilities generally provided adequate comfort and at least met the minimum standard required
considering the temporary nature of CISOTF-AP facilities. There was one exception, as

discussed in PART II, SECTION THREE, where detainees were heid in small cells at SN

** MINF-1 Detention Operations advised that chaining . cuffing detainees 10 the floor and keeping detainees inside
small cem purposes would be acceptable for short periods of time. (ANNEX 15;37) In .
general, )i did not hold detainees longer than 3-5 days. (ANNEX 29; 66; 117) Under the
circumstances as implemented by measures would not per se amount to inhumane
treatment in accordance with AR 190-8, paragraphs 1-5; 5-1. (ANNEX 18)

*SI ¥ OB commander, uw that be visited the [N b
did not inspect the detention area. (ANNEX 116) AOB commander, MAJ INUSEEERENgIN also visited
the safehouse on multiple occasions but never saw the small cells in which detainees were held. (ANNEX 117)

-67-
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10. (U) Personnel from a number of detention facilities across the Iraqgi Area of Operations,
including Abu Ghraib and MSC internment and temporary holding facilitics indicated that they
saw no pattern of mistreatment relating to detainees transferred to their facilities from CISOTE-
AP units. (ANNEX 5§; 56; 74; 83; 194) '

e (U) In one instance a screener from Abu Ghraib, made a statement that a sumber of
detainees (6—8) from from between
November 2003 and January 2004 were brought to Abu Ghraib in “emotionally and
physically distressed” conditions. The screener could not be more specific and did not
specifically implicate CISOTF-AP units in this statement. (ANNEX 195)

Ol Findings

2. 45AF) CISOTF-AP I acilitics generally met the minimum standards required
under AR 190-8 and relevant international law. They generally, provided sufficient comfort,
protection, and health for detainees considering the transitional nature and purpose of the
facilities. Their facilities and procedures were adequate to ensure health and hygiene of
detainees considering the short-term natwure of the facilities and available resources.

-68-
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SECRETANOFORN—
was reasonably practical to transfer them to a suitable facility. However, as discussed in
PART I, SECTION THREE, ﬁve to seven days would not be reasonable.

o

Iv. Bmmmdﬂm:

1. (U) MNF-I policy should establish minimum standards for detention facilities down to the
capturing unit level, as previously discussed.

SECTION THREE: INTERROGATION METHODS AND PROCEDURES

L. Applicable Policy

1. (U) See PART III, SECTION TWO, paragraphs 1 thru 5, above, for generally applicable
policies regarding the hum:_me treatment of security detainees.

2. 8) On 14 September 2003, the Commander of CJTF-7 (COM CJTF-7) issued an
Interrogation and Counter-Resistance Policy (hereinafter “14 September Policy” or “14
September (CJTF-7) Policy™). This policy authorized the use of 29 specified interrogation
techniques on security detainees. (ANNEX 12) ‘

3. {8YOn 12 October 2003, COM CJTF-7 re-issued CJTF-7 Interrogation and Counter-
Resistance Policy (hereinafter *12 October Policy” or “12 October (CJTF-7) Policy™),
superseding the 14 September Policy. (ANNEX 13)
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2. L8 The 12 October Policy authorized only 17 interrogation techniques for use on security
detainees. Itpmwdedthat.COMCJTF-?wnttenappmvalwasreqmdtouseany
unspecified interrogation technique.

b. €S) The 12 interrogation techniques 10 longer guthorized under the 12 October Policy were:

o Change of Scenerv Up (removing from standard interrogation setting to somewhere
more pleasant)

e Change of Scenery Dowq (removing to somhn less comjortable)

o Dietary Manipulation (changing diet; not depnvation of food or water; no adverse
medical or cultural effect)

o Environmental Manipulation (altering environment to create moderate discomfort,
e.g. adjusting temperature or introducing an unpleasant smell; not conditions that
would injure the detainee; detainee accompanied by interrogator at all times)

o Sleep Adjustment (adjusting the sleeping times of the detainee, e.g. reversing sleep
schedule)

o Sleep Mafiagement (detainee provided minimum 4 hours of sleep per 24 hour period,
not to exceed 72 continuous hours)

o False Flag (convincing detainee that individuals from a country other than the United
States are interrogating him)

° Lsglmn (isolating the detainee from other detainees while still complying with the
basic standards of treatment)

» Presence of Militarv Working Dogs (exploits Arab fear of dogs while maintaining
security during interrogations; dogs will be muzzled and under the control of MWD
handler at all times to prevent contact with detainee)

o Yelling, Loud Music, and Light Control (used to create Jear, disorient detainees and

prolong capture shock; volume controlled to prevent injury)
e Deception (Use of falsified representations including documents and reports)

o Stress Positions (use of physical postures, e.g. sitting, standing, heeling. prone, etc.,
Jor no more than one hour per use; not to exceed 4 hours and adequate rest between
use of each position will be provided)
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SECRETNOFORN-

¢. {5)Both the 14 September Policy and the 12 October Policy mandated the use of the
following five general safeguards with the implementation of all authorized interrogation
techniques:

o Limited to when the detainee possesses critical intelligence;

o Limited to where the detainee is medically and operationally evaluated as suitable
(considering all techniques to be used in combination);

o Limited to interrogators who are trained for the techniques;
o [mplemented according to a specific interrogation plan (including reasonable

safeguards, limits on duration, intervals between application, termination criteria, and
the presence or availability of qualified medical personnel);

¢ Appropriate supervision
II.  Discyssion

¥ 1 stated the 14 Septembet- Policy was erroneously provided to
upon their request in February 2004 for curreat interrogation guidance.
(ANNEX 23; 234; 23B) Thjjillillbolicy was in 2 memorandum addressed to a limited distribution, including:
This limited distribution myab have contributed 10 incorrectly relying on a superseded policy.

* These eight (8) techniques were described with precautionary language in the 14 September— Policy.
(ANNEX 12)
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7. e evidence indicates that, from February 2004 thru May 2004, some CJSOTF-AP
(10 SF GP) interrogators employed five interrogation techniques on security detainees without
COM CJTF-7 approval in contravention of the 12 October (CJTF-7) Policy (but in accordance
with the superseded 14 September (CJTF-7) Policy that CISOTF-AP believed to be in effect and
that served as the basis for the CISOTF-AP SOP). (ANNEX 20)

a. {S)-The five interrogation techniques were:

b. (SANE)-Specifically:

# See FM 34-52 for a more detailed description of interrogation techniques. (ANNEX 16)
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—SECRETNOFORN-

o Some detainces at llMwere forced to repeatedly stand in their cells for periods of time
(45 minutes) with only short periods of rest (15 minutes). (ANNEX 49; 110) Other
detainees at CJSOTF-AP facilities were at times made to remain on their
knees during interrogations, kneel with their forehead against a wall, or remain standing
after having been kept awake. (ANNEX 48; 50; 51; 77; 82; 88; 89)

o Some detainecs at [N << allowed t sicep only
four hours in a 24-hour period for three days and the short periods where they were
allowed to sleep were not always allowed to be consecutive. (ANNEX 87; 77; 89; 109;
110)

. m_smmmwwlmd

music as a mechanism to prevent communication between detainees and as a Sleep
Management technique. (ANNEX 51; 88; 109; 110)

o NN :somctimes washed down detainees and initially interrogated them in an air -
conditioned room or.outside in cold weather. (ANNEX 26; 87; 88; 89) At times, some
detainees were naked for the initial interrogation. It was the interrogator’s decision when
the detainee would be clothed. (ANNEX 88; 89)

At I some detainees were fed only bread or crackers and water if they did not
withi i nt - rrogators. (ANNEX 88; 89)
detuneeswereonlyfedbreadandwatetdunngthermmemyat

- NN (ANNEX 47; 66; 69)

III.  Findings

1. (SANFYCISOTF-AP (S policy authorized CJSOTF-AP interrogators to employ
twelve (12) interrogation techniques that were no longer authorized by CJTF-7 Policy.

2. (SAVE) As a result, some CISOTF-AP M interrogators implemented five
interrogation techniques, including Sleep Management, Stress Positions, Dietary Manipulation,
Environmental Manipulation, and Yelling/Loud Music, that were not specifically authorized by
controlling CJTF-7 policy. _

3. The use of Environmental Manipulation as an imerrogaiion technique by NG
and raised concern. This technique is designed to make detainees uncomfortable and
cold. Sox}:e detainees were wet down and placed in air-conditioned room or outsxde in cold
weather.?

% I did not attribute this diet to setting conditions favorable for interrogation, i.c. an imterrogation

technique. As W PART I, SECTION TWO above, this was the standard diet provided to
detainees at the

311 had no specific allegations of abuse to investigate relating to the use of this interrogation technique. However,
basedupcnthefmseonmmdmmeuponofmvunpnonmumwwed.thmummnmdmmwcm»
=74
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4. (SANFYCISOTF-AP interrogators implemented safeguards as required by CJTF-7 policy to
ensure the health and safety of all detainees both prior to and after interrogation. However,
CISOTF-AP employed personnel (18Fs, warrants, and an NCO) as interrogators who had
received familiarization training in interrogation techniques.

IV.  Recommsndations

1. mam—ummmm:wwmmmmm
mwmphonopmmmdmmpmodxcmwfmcomphlmwnhmmmc-l

policy.

2. {8yCJSOTF-AP personnel conduct eld interrogation or debriefings immediately
following capture or supplement their with trained interrogators.

3. 8yAll CJSOTF-AP personnel :hmﬂdbcnunedxmrdmgnﬁmzedmmmon
techniques, specifically that Environmental Msnipulation, Stress Positions, Dietary
Manipulation, Sleep Management, and Yelling/Loud Music are no longer suthorized.

4. (SANFr All CISOTF-AP personnel, especially
should receive mandatory corrective training and education in the principles of the Genevs
Conventions relating $o the treatment of detainees, including adequate diet for detainces.

5. (SATR-All CISOTF-AP personnel, especially

should receive mandatory corrective training and cdnuﬁnninthcptinciplu of the Geneva.
Conventions relating to the treatment of detainees, including the provision of clothing for
detainees and that unnecessary nakedness is to be avoided and is mconsutentwnththepnnmpla
of dignity and respect contsined in the Geneva Conventions.

6. {SATE)-No adverse action undertaken against any CJISOTF-AP pexsonnel in connection with
general treatment of detainees in CISOTE-AP facilities.

mﬂ*ﬂwhmﬂmﬂOnllllllll.llllﬁnl.l.lldﬂumnwhumndhrmmmnnmnmAmﬂmm4{
As discussed in PART II, SECTION FOUR above, there is an on-going NCIS investigation into this death.
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