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MEMORANDUM OF AGREEMENT BETWEEN 
THE DEPARTMENT OF DEFENSE (DOD) 

AND 
THE CENTRAL INTELLIGENCE AGENCY (CIA) 

. CONCERNING 
THE DETENTION BY DOD OF CERTAIN TERRORISTS 

AT A FACILITY AT GUANTANAMO BAY NAVAL STATION 

I. . PURPOSE AND SCOPE 

~ This memorandum of agreement (MOA) sets out the duties and 
responsibilities· of .DoD and CIA concerning DoD's detention of certain individuals 
designated by the President to be transferred to the control of the Secretary of Dcl'ense, 
who were captured in the War on Terrorism and who have conducted and/or have 

(b)(1) enga ed in lannin for terrorist acts a ainst US ersons or interests. 
(b)(3) NatSecAct 

ese 1nd1vl ua s are unlawful enemy 
combatants (EC~) engaged io an anned conflict against the United States and, under the 
laws of war, may be detained until the cessation of hostllities. They have been 
determined by the President to· be subject to· the President's Military Order of November 
13, 2001 and, pursu~nt '·to that order, placed under the control and custody of the 
Secretary of Defense, including for trial by·rniJitary commission for any offenses triable· 
there under. 

II. DOD DETENTION 

A. {StNl!7 In General. The ECs transferred to DoD and whose 
. detention by DoD is the subject of this MOA are DoD detainees under ihe exclusive 
responsibility and control of the Secretary of Defense, The Secretary, subject to the 
direction of the President, is solely responsible for the continued detention, release, 
transfer, or. movement of the desi!inatcd ECs. At the direction of the Secretary, the 
Commander, US Southern Command, shall ensure that the ECs are detained in 
accordance with US law, inc.luding all la'w appl icab!e to detainees he)d by DoD, and with 
all DoD policies, regulations, directives, and proced.ures applicable to DoD detainees. 
The applica)lility of these DgD legal provisions shall be comprehensive, including with 
respect to the detainees' registration, mqvemcnt, release, transfer, continued detention, 
treatment, interrogation, medical care, and triai before mi)itary commissions. DoD shall 
be responsible .for ihe medical· care of the detainees, and shall provide them food, 
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a clothing, and other items that are provided to detainees at Guantanamo Bay, Naval 
1111' Station (GTMO). 
~~~~~~~~~~~~~~ 

(b)(1) 
DOD 1 4 .) 

(b)(1)'---------------,-------~ 
(b )(3) NatSecAct bddressed in this MOA. DOD 1. 4 ( 1 

~hall establish such operating procedures 
L_~~~~~~~~~~~~~~.-' ... a.s necessary tor the care and detention of the detainees .. 

· 3. Post-conviction confinement, if any,_ of a .detainee whose detention 
·bvDoDiscoveredby'thisMOAI (b)(1) ] ,.DOD 1.4 

I I . · . 
(b )( 1) 

DOD 1. 

nnno ? n.fR 
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·, 

DOD 1. .4 (cl 

DO 1.4 (cl 

(b)(1) 
(b)(3) NatSecAct 

H. .~ Duties and Responsibilities. 

!·: The Secretary of Defense, .or his designee, is responsible for the 
DoD impl~mentation of this MOA. Subject to the' direction of the President, the 
Secretary of.Defense has authority and control over the continued· detention, release, 
transfer, or movement of the designated detainees. 

2. The Comml!llder, US Southern Command, under the direction of the 
Secretary of Defense, has overall responsibility for ensuring that the detention of all ECs 
at GTMO, (b)(1) lis in accordance with US law, including all laws 
applic<1ble to detainees held by DoD, and with al) DoD policies, regulations, directives, 
and procedures pcrWning to DoD detaJnees. 

3. The Commander, JTF-GTMO, reporting to Commander, US 
Southern Command, is responsible for the detention of all ECs at GTMO, including the 
operation of all detention facilities, in accordance with US law, including all laws 
applicable to detainees held by DoD, and with all DoD policies, regulations, directives, 
and procedures pertaining to detainees. As necessary for the proper and effective 
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SE!CFlE'fh'l'.lOFOffii 

. . .. (b)(1) 

I implementation of this MOA. the Co,ander,L(b)(3) NatSecAct 
DOD 1. 

(b)(1) 

DOD 1. ( ) 

(b)(1) 
(b)(3) CIAAct 
(b )(3) NatSecAct DOD 1. 

DOD 1. 

SBCKE l//NOFORN 
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" 
SECf\:E'fifNOFOltN 

DOD 1. 4 

(b )( 1 ) 
(b)(3) CIAAct 
(b )(3) NatSecAct 

SECR:Hl'ilNOFO'.R:N 
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". 

(b)(1) 
(b)(3) CIAAct 
(b)(3) NatSecAct 
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(b)(1) 
(b)(3) CIAAct 
(b)(3) NatSecAct 

V. INVESTIGATIONS AND COMMUNICATIONS 
.. 

A. ·tsf~F) Investigations. 

·,.l, Investigation of, or inqumes into, allegations of detainee 
mistrea1ment that pertain to activities occuiring after the arrival of .a detainee at GTMO 
·shall be the responsibility of DoD. :Any such allegation shall be reported to the 
Commander, JTF-GTMO who .shall ensure that it is .properly investigated in accordance 
with US law and DoD oolicies. rcanlations and directivcs.(b)(i) 

(b)(1) 
(b)(3) CIAAct 
(b)(3) NatSecAct 

(b)(3) CIAAct 
(b )(3) NatSecAct 

B. -tm) Congressional Communications and Notifications. DoD and 
CIA shall coordinate with one another with regard to all co--uni,.,ations with Con~ess 
on matters and activities covered liYJ!:i.is_MQ.8.~ln..ge.n!ltaJ.l 

(b )( 1) 

SBGR£T/fllOFOR1~ 
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. C. (S@) Public Affairs. DoD and CIA will coordinate with one 
another on all public affairs matters and, .as necessary, other US arrencies. DoD shall be 
responsible for addressing those nublic affairs matters .relatin" to\ DOD 1. 4 I ) 

(b)(1) 

'-j?~. a.£~· ~~ 
Secretary of Defense 

I 
Date 

--:...- o ... .ro 
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