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DETENTION, TREATMENT, AND}TRIAL
OF CERTAIN NON-CITIZENS IN THE WAR AGAINST TERRORISH

R e LY
e !

By the authority vegted in ;e ag Pregident and as

Commander in-Chief of the Awmed Forces of the United States
;ted gtates of America,

§y tha Conatitiution and the laws of the Un

including the Autharization for Use of Mili.tary Force Joint

Resolution (Public Law 107-40, 115 Stat, 2%4) and sectiona §21
and 836 of title 10, United staktes Code, ié ia hereby ordesred
as follows: i

Section 1. Pindings. H
{al International teh:oriatp, includ%ng members of o ) o

al Qaida, have carried out attacks op Unit!ed. States diplomatic
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and wmilitary personnel and facilities abroad and on cirizens
. and property within the United States om alacals that has created 3
a state of armed conflict that requires the use of

:
<
. . :
5

tha United States Armed Forces. }

{b) In light of grave acta of tarrorism and threats of

texroriem, including the terzorist attacks] on September 11,

2001, on.the headquarters of the Unlred Statesa Dapartmant of

Defense in the national capital region, on] the World Tride

Center in New IYork. and on civilian ai_rcra-'ft such aa in P
1

Pennayl#ania, I proclaimed a national eme ’ency on September 14,

2Za01 (Proc. 7453, Declaracion of National Emergency by Reason
of Certain Terrorist Attacks). . . T e
('c) Individuals acting alone and in poncert involved in

internaticnal .terrerism peosseps both the capability snd the

intention ta underteke further terrorist attacks against the

i
United Statea that, Lf not derected and pth-vantcd, will causa
+ : H . .

mass decaths, mass j:nju'riea, and massive destruction of property, ,«
and may place‘ at risk the continuity of t:lie ope;:atlons of the :E-
United. States Gavernmsat. ) };/

(d)( The ability of the United Stares to protect the : ’
Unitedistate'a and its citizens, dnd to he],ip its allies and
other cooperating nationa pratact their nftions and their :
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citizens, from such furthsr tex:.'rorist attackﬂ_ depends in
gignificant part upon using the United States Armed Forcea
to identify terroriste and those who aupport them, to disrupt

their activities, and to eliminata their ability to conduat or

gupport such attacks.

(e} To protect the United States and itas citizena, and for
the effective conduct of milltary opefat‘mna and preventlon of
terrorist attacks, it ias necessary for individuals eubje,cF to

this order pursuant to gection 2 hereof to be detained, and,

.
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when tried, to be tried fox violations of the laws of war and

other applicable laws by military tribunals, o s
(£) Given the dangar to the safety of the United States and

the nature of international terrorism, and to the extent provided

by and under this arder, I find consistent with section 836 of

title 10, United Statea Code, that it ie not practicable to apply
- in military commimsiona under this order the principlas of law
and the rulea of evida;xc;c generally recogui‘zed in the trial of
criminal casea in the Unit.:ed States ;iistrict courts. .
(g) Having fully considered the magnitude of the potential

£ .
deaths, injuries, and property destruction that would reault -

.‘Q‘

from potential acte of terrorism against tha United States, and
the probability that such acts will cccur, I have determined that
an éxtracrdinary emergency exiats for paticnal defense purposes,

that this emergancy conatitutes an urgeat and compelling gavern-

ment interast, and that issuance of thig oxder is necessary to
mest the emergency.

Bec. 2. ion
(a) The term "individual subject to thie order® ghall

mean any individual who i§ not a United Btates citizen with
respect to wham I detemiine from time to time in writing that:
A (1) there ia reason to believe that such individual, ac
the relevant times, A
{i) is or wa=z a membex of the.az'g;mization known as
al Qaida; .
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{(ii} has engaged in, aided or abetted, or conspired
to commit, acts of international *:.e::::or:ie;m,i or acts : S '
in preparation thsrefor, that have caused, threaten

to cauge, or have as their aim to cause, injury to : s

or adverse effecta on the United Gtates, ita citizens,

national gecurity, foreign policy, or eccnamy: or
{iii) has koowingly harhored one aor more individuals
deacribald in subparagraphé (i) or (14) of

Subgection 2{a) (1) of thip order; and

(2) it is in the interest of the United States that =

such indjvidual be subject to this order.

]
1

{b} It isg the policy of the United;. gtates that the

Secretary of Defense shall take all necéaaary measured ta

£
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engure that any individual subject to this order is detained

- fn accordance with gection 3, and, if the individuel is to ke -

txied, that such indlvidual is tried only in a.;:cordance with
seccion 4.
(c} It ia further the policy of the United States that
any individual subject to thils order who ia not already under .

the control of the Eecretary of Defenss but who ia Lmdaif_ the

control of any other officer Or agent of the Uni\csd states oT -

any State shall, upon delivery of a copy‘ of guch written

determinatiomr to such officer ‘or ‘agént, fqrthwic.h. be placed

under the comtrol of the Bacretary of Defense. T T
S'_c;. 2. De horit x a

Any individual subject to this order shall be --
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{a) defained at an appropriate lacation designated by

A

the Becretayy of Defense outaide or within the Uniced States;

s

{b} ctreated humanely, without any: adverae distinction
baged on race, color, religian, gender,‘birth, wealth, ar any

similar cxriteria;

i R ERREDR 0

(c) afforded adequate food, drinking water, shelrer,

clothing, and medical treatment; : .
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(d] anowed the free exercise of religion conststent
with the requirements of auch detencion; and

(e) detained in accordance with such other conditions

28 the Secretary of Defenae may prezacribe.

Jec. 4. Authority of the fecretary of Defense Regarding
of Indiv Subject t

R

{a) Any individual aubject to this order shall, when tried,

g KA SRR

be tried by military commigsion for any and all offenses triable i

by military commieaioﬁ that such individual ia alleged to have

“Mﬁ-ﬁn-——--.._——_.l__ -

comuitted, and wmay be punished in accordancs with the penalties
provided under applicable law, including life imprisonment or ]
death. '

(b) Aa a military function and in light of the findings

in gection 1, including subsection (f) thereof, the Bacretary of

T -

Defensc shall issue such arders and regulations, including orders ‘
for the appointment of ane or more military commisaiona, as may '

be necessary to carry out subsection (a): of this sectiaon.

(¢} Orders and requlationg lasued under subsection (b) of

VEny Sp

this section shall include, but not be limited to. rules for the
. .
conduct of the proceedings of military commiseions. including

pretrial. trial, and post-trial procedures, modea of proof.

isavance of process, and gualifications of actorneys, which o
shall at a minimum provide for -- o e e
{1) military commisaions to sit at any time end any place, T T
éo.nsistent with such gquidance regarding time and place aa
the Secretary of Defenage may provide;

(2) a full and fair trial, wlch the military commission

gitting as the triera of both fact and law;
{3) admission of such avidence as would, in the opinion

of the prepiding officer of ths military commisaion {or

instead, if any other member of the commission Sa requests
at the time the presiding officer rendexs that opinion, A
the opinio}: aof the conmiseién rendered at that time by
a majority of the commission), have probative value to

" a reasonable person;
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(4} in a manner conglstent with the protection of

A AL e 5 7 Y

information clasmified or classifiable under Exscutive

Order 12958 of April 17, 1995, ag amended, or any

successar Bxecutiva Order, protected by atatute or rule

from unauthorized disclosure, ar otherwise pratected by

oo e e e

law, {A} tha handling of, admission into evidence of, and
access to materials and information, and (B) ths conduct,

c¢loaure of, and accesa to proceedings;

————— .

{s) conduct of the progscution by one or more atteorneys

designated by the Secretary of Defense and conduct of the : A 5
- . . N - . . - . 1 - . .« . i.‘
defense by artornays far the individual subject to this 2 -2 ;
’ . 4

order; - f %

(6) conviction only upon the concurrence of two-thirds
of the menbexs of the commission prasent at the time of

the vots, & majority baing preasent:

{7) sentencing only upen the concurrence of two-thirds
of éhe membexrs of the commission present at the time of
the vota, a majoxity being preaent; and .

(8) submisaion of the record of the trial, including any
conviction or sentence, for review and final deciéion by
me or by the Secretary of Defenge if go designated by me
for that purpose. h

rela o .

|
i
AT

Departmencs, agencles, entitles, and offlcers of the

£ e g £

United Stakes shall, ko the maximum extent permitted by léw,
'providc to the Secretary-of Defenge such amgsisptance ag he mgy
reqdzst to implement this ozxdex. )
Séc. §. Additiopal Auchoritien of the Secretary of Defense.
(a) As a military function and in light of the findings

in section 1, the Secretary of Defense shall issue such orders ?
and regulationg as may b8 necessary to carry out any of the

provisions of this order.
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b} The Secretary of Defenae may perform any of hise

functions or duties, and may exercise any of the powars provided

A KRS e RS Pl

to him under thig order {other than under section 4(c) (8} hereof)

EXE

in accordance with section 113(d) of ritle 10, United 3Jtates i

Code, .

Vi s,

8ec. 7. Relationship &t

z
£
;

(a) Nothing in this order shall be conastrued to --
(1} authorize rhe discloaure of state gecrets to any
persan nat othexwise authorized tc have access to them;

{2} 1limit rhe authoricy of tha Preaident as Cogmander

in Chief of the Armed Forces or the power of the Pregident . - 2 e
_to grant repriaves and pardons; ox i
{3) liwit the lawful authority of the Scc'rctary of Defenae,

any military commander, or any other officer or agent of the - - 4 .

United Stateg or of any State to detain or try any peraon ) h i
who is not an individual subject to this order.

{b) With regpect to any indivldual;',aubjnct: to this order --

(1) military tribunala shall have exclusiva jurisdiction
with respect to offenses by the individual; and

) : F
(2) the individual shall not be privileged to seek any

remedy: ox maintain any proceeding,;directly or indiractly, - i

or to have any such remedy or procccding sought: on the : o

ind.tv::.dual o Behalf, in (i) any ccxurt of the United 8tates,

R £
or- a.ny State thereof, (i1) any court of any foreign nation, {
or (iii) any intemmational tribunal. ;

I | 1

(c) This orxdér i1a not intended to«‘zmd doca not create £

any right, benefit, or privilege, eubatantive ox procedu al,
b
enforceable at law or equ:.ty by any pax:t:y, against tha R
i i

United Statea, ite departments, agenciss, or other entities,
its officers or employeea, or any other|person. ¢
2

%

(d) Fotr purposes of this order, the term “State? ' .
includes any State, dlaerict, territory, ox possessaion of

the United States.

i
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{e} I reserve the authority to dj_fract the Secretary of ' 1ie ‘ , :
Defense, at any time hereafter, to tranafer te a gavernmental l
P i :
authority control of any individual subject ta this order. ‘
i . !
Nothing in this order shall be conatrued to ligit the authority 5
A ;
of any such governmesntal authority to prosecute any individual !
£or whom control is tranaferred. : t ;'z,
Sec. 8. pyblication. !
This order shall be published in the Pederal Register.
}
THE WHITE HOUSE, '
!
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