AMYAED STATES DEPARTMENT OF STATE :

s campa

UNCLASSIFIED i U}i a

RELEASED IN FULL e
FACT SHEET ON THE PRESIDENT’S MILITARY ORDER ' !

The Military Order establishes military commissions to try suspected foreign terradists. B l"‘

The Military Order an the "Detention, Treatment, and Trial of Certaig Non-Citizens in the |
War Agamst Terrorism” sigaed tod 2y by the President provides an important optian for - :
dealing with terrorists. iy

The Order applies only o pergons who are not citizens of the United States.

Under the Orxder, those individuals who the President dctem'xim:s are members af the al Qaida 5
orgenization, who engage in, plan, or assist terrorist acts directed against the United Stajes or

" its iaterests, or who knowiagly harbor any such persons may be detained by the Secretary of - .— — -

Defense. “The Order farther provides for trials of individuals subject to the Order before ,
‘military commissions. . _ -- B

Qffenses that may be tried before these tibunals include violations of the laws of armed |

_conflict, which inchnde acts of sabotage or terrorism directed against civiliazn populahons, as
*wrli as harboring thosc who engage, aid or conspire to commit such acts.

When the President dctcnrhlcs that an individual is subject 10 the Order, he il direct that o
control of that individual be transferred to the Seqyetary of Defense if the Sectetary of -
Da[eq se does not altmdy bavc such cootrol -

oty of Dafma (D Bz 235 oF s sulyockbo e Beder as recc of
itary activitics or frcm a state or federal domestic enforcement agency ot a fnrc;gn
anthn y. .

. ; . - ad
The ilim.ry Order gives the Secrctary of Defense the pawer 1o establish the commissions at
appropriate times and places, including outside the United States, as well as to preserihe rules
and regulations for the candust of proceedings before therm, within broad principles
established by the President i

ilitary comumissions will adequately protect the rights of the accused.

Jimcmanonal térrorists are nnlawful belli gerents, who engage in acts of violence and amed -

ility without autharization from a sovereign nation, withamt bearing arms openly, and in
manner caleulated to inflict deliberate harm on civilian populations. As such,these -
ists arc not eatitled ta the legal pmmcmms affordad United States citizens, :

The President’s Order nometheless rcqu;ms Incnape treatment of alf those to whnm thc Ordcr
applm in a manner consist :nt with American values.

|
The Order pI'OVIdC.S for the Seqretary of Defense to weat mdxvxduals without any adverss

distinction based on race, calor, religion, gender, wealth, ot any shmilar criteria.
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» Individuals sub)cct to the Jrder will bc provided with food, shc]ter clotb.mg ami medical
treatment.

. "¢ They will be permitted ta Geely exercise their religian, consistent with the reqmrcmum of
their detcnnon. : |

TthrdcrdJrcctstbatthcaccuscdwﬁlmcchcaﬁMKudfwmal and persons charged wil] -
be ennitled ta be representcd by competent couasel. .

Conviction and senteacing will require the concwrrance of at least two-thirds of the members
of the commission. .

¢

Military commissions provide important security advantages for the warouterroristr————

¢ T S e

Military comvuissions may consider a braad range of cvidence, including classifi ed -
intelligeace infonmation, which may be peculiadly impartant in tecrorism triald but which
might be unavailable to oth:r types of fnbunals.

P‘rmxadmg ar portions of proceedings or trial records before military commissians may be
appropriatcly protected from disclasure in order to safeguard national security interests or

" clasgified evidence.

. ' U.S. militery commissions may be convened anywhere in the world, iocluding aboard U.S.
* vessels in interational wa'ers, and may be coavensd in places and under conditions that will
enhance the physical security of proceedings and minimize risks to public safety.
~ Military detentjon and trial by military commission iy a longstanding and well-~ -,
established practice for dealing with unlawfn) enemy belligerents during wartime, :
: ) - :
» } The practice of using military conimissions to cambatants who violate the laws of aymed - :
"t ‘canflict is alder than the Republic. It was smployed during the Revolutionary Warby
© America’s first President: then-General George Washingtan conveped military commissions

to tryand execute British spies caught behind U.S, lines. -
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¢ President Raosevelt ardered that military commissians be used to try Gegman a;hotm aud
terrofists who surreptitiously entered the Umted States ducing World War II. This practics
was gpecifically upheld by the U.S. Supreme Caurt in the case of Ex parte Quitin i in 1942

kol

. Mﬁw”s werc alsa used by President Lincoln dusing the Civil Warwo oy -,
Con spies end saboteurs in circumstances analogous to thdse confronting the nation

naw, Cases tried by military commission during the Civil War included that of 2 confederate
saldier wha, while in disguise, entered and attempred to sct fire ta New Yark City, and a
group of confederates who came sboard a2 merchant steamer in the Port of Panama disguised
as peaceful passengers with the purposc of taking over the vessel and converting itintoa =
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Confederats cruiser.
i
i :
; " 2
coolR ‘ XVA AZiwR WA vesavovs
| | UNCLASSIFIED |

ACLU-RDI 4703 p.2
DOS-003098



——————— " ————

el marmwar

UNCLASSIFIED
!

i

. Amilitary commission wis also used tojtry the conspuatnrs res,panmble for the assass;q.a,ugn
‘of President Liscoln. T

o Malitary commissions wers also uscd exjensively during the Mexican War by General

. Winfield Scott and during the Indian Wars.

» : Although the present Order applies unlyjm non-citizens, military commissians have been

" used cven against U.S. citizens committing acts of terrorisy on U.S. soil during wartime (as

with the Lincoln conspiralors), evea when the civil courts of the United States were still
fanctioning (as with the Garman sabuteu}s apprehended m New York during Warld War IT),
and even in the cantext of tmconvcnnongl wars (as with the use of military commissians

dncmg the Indian Wars). }

(

UGN e ey n4r- 5

|

— There js well-established Iagal authority supportmg the usc of military cnmmiumm

. (lap.‘ Aty Gen. 470 (1871).

Canggess has spcc:.ﬁcally provided for the use of military commissions for “affenders or
offenses that by siatute or law of war may be tried by military commissions, ™ 10 US.C. §
' 821, and the President has inherent constitional autharity as Commander-in-Chief to

convmc such commissions.

e e

]Thc United States Supreme Court has mtcwed and spproved the vse of mititary . ez

coramissions for individuals comnmitting offenses against the law of war. See, e.g., Exparte

‘Quﬂg, 317,U.S. 1,30 {1542) (upholds 7 trial of German saboteurs on U.S. soil); Inre
'Yemashite, 327 T.S. 1 (1946) (upholding trail of Japanese Governor of the Philippines

following conclusion of war).

I-Accomiug 10 the Attamey General in thewaks of the Lincoln assassination, “to unite with
bandits, JathWkCTE, guerillas, or zmy other unauthorized Haranders is a high offense agamxt

thc laws of war,” and “the offence is mnlﬂ: when the band is orgamzcd,nr jomed. 1 1

T
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1
M‘htnry commissions have routinely bccn. used in the context of armed conflicts short af

formally declared wars with foreign pations. See The Prize Cases, 67 U.S. (2 Black) 635
(1862); Mogtoys v. Uniteg States, 180 U.5. 261 (1901); Unlawfl Traffic with ;nd;ms, 137
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