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Lester B. Pearson Buxldmg Tower A

125 Sussex Drive

OTTAWA, Ontario

Ki1A OG?. o

Atm. Mlmster of Foreign Aﬂ'alrs Bill Graham

Dear Su'
Re: Omm' Ahmed Khndr, Camp X-Ray, Guant&namo Bay, Cuba

This letter is ﬁmher t our earlier comespondence dated December 11, 2003 To which we
confirm you chose not to respond as requested. As had been noted therein, I, along with my co- -
counsel, Nathan Whitling, of the law firm of Parlee McLaws LLP, act on behalf of Mr. Omar
Almed Kbadr, a Canadian citizen currently detained in “Camp X-Ray” Guantingmo Bay, Cuba.

& Yor your further information, we enclose 2 copy of a photograph of our client taken prior to his
detention, together with copies of his petsonal identification. We confirm that we have filed an
amicus curiae brief on behalf of Omar in the Supreme Court of the United States in support of

" the Petitioners, Among other arguments we have submitted that the Court ought to interpret the -
- Constitution of the United Statesin a Toznner consistent with Omar’s rights under intemational
law. - '

Although you have declined to participate in the proceedmgs now before the Supreme Court of
the United States, this letter is provided as a request for you to take any and all available steps to
‘assert and protect Omar's basic human rights as a Canadisn citizen and 2s a child, including all
steps taken to date on behelf of our client. .

Fi acmal C‘ircums!ances

We hag advxsed you in our earlier comspondcnce that Omar has been detsined in Guantﬂnamo
Bay since approximately late 2002. He is confined to a 2.4 metre by 1.8 metre cell for at least 23 .
. hours per day. He receives 15-30 minutes of outdoor exercise approxunatcly 2-3 times per week, :

: and is mrermgated rsgularly Omar was mjured at _
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the time of his capture, and has lost approximately 90 per cent of the vision in hls left eye. We
understand that Omar has been shot twice and is wounded in the abdomen, The legality of .

* Omar’s detention has never been determined or reviewed by a competent tribunal. He has never -
been formally advised as to the nature of the charges laid against kim (if any). Further, Omar has
also been denied access to a Canadian consular repmscnumve guamnteed under the V'erma
Convention on Consular Relations. . _

Mr. Ehadr’s Ongoing Detention is in Violétion’ of Iiirertintl'i:ual Law

. Weask that you conduct an assesgment ag to the lepalitics of Omar’s detention and {reatment by
" the United States, and to provide us with the views of your Ministry in this regard. We suggest it
'is patently clear that Omar's rights as a juvenile and as a Canadian citizen are being violated by
the United States, and we take this opportunity to provide our own updated assessment of this
issue, although much of this material has been referred to you in previous correspondence.

As you are aware; the United States has taken the view that Omar and the othet detainees in
Guantinamo Bay are “enemy combatants”, and as such, need pot be asccorded the rights
conferred upon them by the Genevs Conventwn relative to the Treatment of Prisoners of Wor.
This determination has been made on a blanket basis with respect to a1 the detainees rather than .
upon the circumstances relevant to each individual case. In this manner, the United States has
attempted to evade those provisions which prohibit interrogation (Article 17), and which require
_ the detainees to be accorded quarters, food, and clotb.ing under conditions as favourable as those
- provided for the Unijted States forces quartered in the area (Chapter II). This nnilateral and
arbitrary détexmination consut\nes @ direct violation of Article 5 of the Convention which

provides:

Should any doubt arise as to whether persons, havmg committed a belhgerent act
and having fallen into the hands of the eaemy, belong to any of the categories
& enumerated in Article 4, such persons shall enjoy the protection of the present
‘ Convention until such time as their status has been determined by a competent
tribunal. - .

Astomsbmgly, the United States’ detention of Omar is in direct violation of even its own
‘military regulations. See Enemy Prisoners of War, Retained Personnel, Civilian Internees and
Other Detainees, U.S. Army Regulation 190-8, Chapter 1-5, para. a, Applicable to the
Departments of thc Army, the Navy, the Air Force, and the Marine Corps, Washington, D.C. (1 -
October 1997) (“Allpersons taken into custody by U.S. forces will be provided with the
protections of the 1949 Geneva Convention Relative to the Treatment of Prisoners of War
- (“GPW™) until some Jegal status is determined by competent nuﬂmmy ¥); id. at 1-6 para. b (Ma
' competent tribunal shall

dctennme the status of any person . . concemmg whom any doubt , . .exists”); id. at l-6v'para. g
(“Persons who have been dctcnmned by a competent tribunal not to be cntitled to prisoner of
war status may not be . . . imprisoned or otherwise penalized, without further proceedings to
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determine what acts they have committed and what penalty should be mposed ™ id at 3-8,
- para. d (“Accused persons will be notified promptly of the charges in writing, . . . These persans

will be tried as soon as possible, "} U.S. Department of the Army Field Manual, ™ 3- 1940, 1-
RUXE August 2001) (“A person in the custody of US armed forces . . . is treated as an EPW -
 [enemy prisoner of war] until a legal status is ascertained by competmt authonty "), id. at 4‘33

(“A tribunal is held according to Article §, GPW. .
It determines the status of an individual who does not appear o be entitled to EPW status.. ")

The decision of the Umted States to delain Omar at Guanﬁnamo Bay is of course 2 carcfully
constructed plan to evade its legal responsibilitics. As the highly respected and independent
association the American College of Trial Lawyars has stated in 1ts Rzpon on Military
Commmions Jor the Tvial of Terrorists: ,

It appears that the content of the Order and the Procedures, particulasly the
exclusion of 1.8, citizens from their reach and the placement of the detainees at
_Guantanamo, were carefully designed to evade judicial scmtmy and to test the
limits of the President’s constitutional authority.

" I the recent decision of Gherebi v, Bush 2003 U.S. App. LEXIS 25625 the Coutt oprpeaIs for
the Nmth Circnit - ,

. Gherebi has not been ‘subjected to a military tnal ‘Nor bas :he govanment
employed the other time-tested altematives for dealing with the circumstances of
war; it hag neither treated Gherebi as a prisoner of war (and has in fact declared
that he is not entitled to the rights of the Geneva Conventions,... nor has it sought
to prosecutc him under special procedures designed to safeguard national .
security... Instead, the govermment is following an unprecedented slternative.
Under the government's theory, it is free to imprison Gherebi indefinitely along

. with hundreds of other citizens of foreign countries, friendly nations among them,
and to do with Gherebi and these detainees as it will, when it pleases, without any
compliance with any rule of law of any kind, witbout permitting him to consult . O
counsel, and without acknowledging any judicial forum in which its actions may |
be challenged. Indeed, at oral arpument, the government advised us that its

" position would be the same even if the claims were that it was engaging in acts of
torture or that it was summarily executing the detainees. To our knowledge, prior
to the current detention of prisopers at Guantenamo, the U.S. govenment has
never before asserted such a grave and startling proposition. Accordingly, we
view Guantanamo as umque not only becsuse the United States’ temritorial -
relationship with the Basc is without paralle] today, but also because it is the first
fime that the government has announced such an extraordinary set of principles -
a position §0 extreme that it raises the gravest concerns under both American and
international law. oot

" As yon are of course aware, the International Covénant on Civil and Pohncal nghts pmmblts -
arbitrary dctmt:on. In paxtxcular, the Covenant prmdcs
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. "Anyone who is depnved of his hbexty by arrest or detention shau be catitled o
take proceedings before 8 court, in order that court may decide without delay on
the lawfuiness of his detzxmon and order lns release if the debcnuon s not lawful."

- [Article 9 (4)].

Both Canada and the United States have signed and ratified the Chmant. The Covenaritis 2 -
“treaty by which the United States has made a legally enforceable promise to Canada not to detain
Canadien citizens arbmanly Canadg has a nght to insist that the United States maintain thxs o

promise.
The United Nations Convention on the Rights af the Child provides:

Article 37 )
States Parties shall ensure that:

.@). No child shall be subjected to torture or other cruel, inkuman or degrading

' teatment or punishmest. Neither capital punishment nor life imprisonment
without possibility of release shall be mxposcd for offences committed by persons
below eighteen years of age;

-(b) . No child shall be dcpnved of his or her liberty unlawﬂllly or arbm'anly The
arrest, detention or imprisonment of a child sball be in confonmity with the Jaw
and shal] be used only as a measure of last resort and for the shortest appropriate
period of tune

() Evcxy child deprived of liberty shall be treated with humanity and respect for the
inherent dignity of the buman person, and in a manner which takes into account
S the needs of persons of his or her age, In particular, every child deprived of -
- libexty shall be separated from adults unless it is considered in.the child's best
interest not to do so and shall have the right to maintain contact with his or her
family through correspondence and visits, save in exceptional circumstances;

(d) °  Every child deprived of his or her liberty shall have the right to prompt access to
Iegal and other appropriate assistance, as well as the right to challenge the Iegality
of the deprivation of his or her liberty before a court or other competent,
independent and impartial authority, and to a prompt decision on any such action.

In R. v. Sharpe, {2001] 1 S. CR. 45, L’Henmux-Dubé Gonthier and Bastarache JJ. of the
Supreme Court of Canada stated at p. 140-41.; ,

~ The protection of children from harm is a universally accepted gohl. While this Court
has recognized that, generally, international norms are not binding without legislative
- implementation, they are relevant sources for intexpreting rights domestically. . . .
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[A] balancing of competing mterests {in constitutional interpretation] must be
informed by Canada's international obhgauons The fact that a value has the status of
an international human right js mdncatxve of the high degree of importance with
which it must be consxdexed

" Both’ leg:slators abroad and the intzmational commnmty have acknowledged the
vulncrabxhty of children and the resulting need to protect them. It is therefors not
surprising that the Convention on the Rights of the Child bas been ratified or acceded
to by 191 states as of January 19, 2001, making it the most umvmaﬂy accepted
buman nghts instrument in history. voiia o cra ,

In Baoker v. Ca)zada (Minister of szmh:p and Imngratxon). [1999] 2 S.CR. 817, the
Supreme Court of Canada affirmed that Ministerial authority must be exercised in & manner
consistent with the above Convention. In doing se, the Court stated as follows:

. The values and principles of the Convention recognize the importance of being
attentive to the rights and best interests of children when decisions are made that
relate to and affect their foture. In adchuon, the preamble, rccallmg the Universal
Declaration of Human Rights, recognizes that “childhood is entitled to special
care and assistance”. A similar emphasis on the importance of plaemg :
considerable value on the protection of children and their needs and-interests is
also contained in other international instruments, The United Nations Declaration
of the Rights of the Child (1959), in its preambie, states that the child "needs
special safeguards and care". The principles of the Convention and other

"international instruments place special importance on protections for children and
childhood, and on particular copsideration of their interests, needs, and rights,

The iflegality of Omar’s detention has been repeatedly noted by international tribunals and
foreign courts. Upon the initial transfer of prisoners to Guantinamo, the United Nations High
Commissioner for Human Rights released a Statement which included the following: .

Itis appropnate to recall that there are international legal obhgauons that should
be respected. In particular, I would like to recall that:

* All persons detained in this context are entitled to the protection of in_tcmational
.human rights law and humanitarian law, in particular the relevant provisions of
the International Covenant on Civil and Political R:gim (ICCPR) and the Geneva -
Conventions of 1949, -

* The Jegal status of the detainees, and their entitlemeat to pnsonwof ~war (POW)
- stams, if disputed, must be determined by 8 competent tribumal, in accordance
‘with the provisions of Article 5 of the Thz‘rd Geneva Convention.

S

+ All detainees must at all times be trcated humanely, corxszstent vnth the
prowsmns of the ICCPR and the Third Geneva Conwrman .

UNCLASSIFIED
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' Any possﬂ)le trials should be guxded by the prmmplcs of fair trial, including thc
;émumpuon of mnocence, provided for in the JCCPR and the 17nrd Geneva
onvention )

‘Jn denying Omar consular visits, the United States has also committed a direct vxolation of its
obligations to Canada undes the Vienna Convention on Consular Relations.

The Umted Nations’ Working Group on Arbitrary Detentica has recently prepared a “Legal
Opinion Regarding the Deprivation of Liberty of Persons Detained in Guantdnamo Bay”, This
‘opinion concludes that the conduct of the United States constitutes violations of both the Geneva
Convention and of the International Covenant on Civil and Political Rxghr.f

In Abbasi v. Secretary of State for Foreign and CommonWeaIth A,ﬁ"azrs, EWCA CIZ, 1598
(2002), 2003 UK.HRR. 76, the English Court of Appeal described the situation of the
Guantinamo detainees as a “legal black hote”. The Conrt also expressed its “deep concem that,
in apparent contravention of the fiindamental pnncxplcs of law [the prisoners] may be subject to |
indefinite detention in territory over which the United States has exclusive control with no
opportunity to challenge the Jegitimacy of [their] detention before any coust or tribupal”
- Similarly, the Inter-American Commission on Human Rights of the Organization of American
 States has ruled that it is contrary to intemational law for the Guanténamo detainess to be held
“entirely at the unfettered discretion of the United States government”, and requested the United
States to “take the urgent measures necessary to have the legal status of the detainees at
Gusntanamo Bay determined by 8 competent tribunal.” . .

The arbxtrary detention of Omar and the other children in Guantinamo Bay raises issues and

" intesests of grave concern to the internstional community, Mr. Olara Otumnu, Special

Representative of the Secretary General of the United Nations for Children and Armed Conflict

has publicly stated that both the participation of children in armed conflict and their detention in

& Guantinamo Bay are “equally prohibited under intematiopal law", Mr. Otunnu has also called -

upen the United States to allow “a very prompt determination of their case,” and added that

"Whatever the circumstances, children should be reunited with themr families.., We do not

sentence children to jail, We do nut punish them. We gwe them hcahng and get mm
rehabilitated.” :

Sxmilaﬂy, Omar's personal circumstances have raised smous‘ concems on the part of such
respected non-governmental organizations as Amnesty Intematxonal. In a letter addressed to
President Bush, Secretary General ImneKhan stated:

It scems somethirig of an irony that the USA, one of the first countries to ratify
the Optional Protocol to the Convention on the Rights of the Child on the

~ involvement of children in armed conflicts, is now treating these children in a
way that undermines ﬁmdamental pmtectxons undet the body of the main treaty
itself,

(-]
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We call for all under-18-year-olds held in Guantinamo to have immediate access
to lawyers and their families. They should be promptly charged and tried within a
reasonable time in accordance with fair trial standards or recleased into .
appropnatc and safe circumstances,

- le Parhamentary Assembly of Burope has expressly mcogmzed that the arbitrary detention and
treatment of Omar by the United States constitutes a “flagrant breach” of his rights’ under
international law as reflected in the instruments sbove. In the Parliamentary Assembly of

, Bmpe s Resolution No. 1340 (2003) (Adopted June 26, 2003), it was stated:

The Parhamenbary Asscmbly

=y

_ 1. notes that a number of children are being held in Guantinamo Bay,

including a “handful” of children between 13 and 15 years of ago transferred

. from the Bagram Air Base in 2003, and-a 16-year old Canadian national
. transferred at the end of 2002;

" fii, believes that children should only be detained as a last resort and that they

- reqmre special protection; that the continuing detention of these young people
is a most flagrant breach of the United Nations Conventxon on the Rights of =
the Child. . .

" We ask that your Minisuy'assese the legality of Omar’s !rutmeni at the hands of the United
States, and that yon provide us witk your own views as to whether or not the United States has in
. factacted in contravention of international law.

Omr’s_ Plea for Action

As you can see from the above, bodies such as the United Nations and the Parliamentary
Assembly of Europe have already made far greater efforts to protect Omar’s basic human rights
than hss the Canadian Goverameat. Despite the obvious and egregious violations being

- perpetrated: against Omar, Canada chosen to remain silent. This inaction communicates to each
and every Canadian citizen that he or she will not be afforded protectwn when traveling abroad
with a Canadian passport. This contrasts sharply to the message in your Mxmstry‘s publication -
entitled 4 Guide For Canadians Imprisoned Abroad.

In fact, I would suggest your.silencs in refusing to respond to our request for your participation

in filmg an amicus curiac before the U.S. Supreme Court on behslf of Mr, Khadr does a
. disservice to the reputation and security of Canadian society as s whole, You will recall that the

question presented before the United States Supreme Cowrt 1s as follows: :

. Whether Umted State.f courts lack jumdzctzon to consider challenges to the

| 'UNCLASSIFIED _.
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Iegahty of the detention of farezgn nationals captured abroad in connection with
hostilities and incarcerated at the Guantanamo Bay Naval Base, Cuba.

Canada could have taken the opportunity to emphasizc to the Court and through the Court, to the
.. intemational community at large, the importance we Canadians place on the rule of Jaw for all its -
~ citizens who are detained abroed. The Cmmadian government, being a signatory on the United
Nations Convention on the Rights of the Child, could bhave had the opportunity to remind the
U.S. Caourt of the special importance Canadian society and the International community accords
to children to ensure thexr fundamental rights are not violated.

Our client’s family membm are perplexed the Canadian government chose not to address the
above question by way of an emicus curiae brief. By your sileace, you bave failed in your duty
o assist a Canadian citizen detained abroad. An abuse perpetrated on one of our citizens is an
abuse against all of our citizenry. While no other foreign governments have applied for amicus
curige status, other countries- such as Britain and Australia had forcefully lobbied for other

" detained nationals, In fact, Lord Geldsmith, the Attomney ~ General, obtained concessions that
British nationsls would not be executed and will be allowed confidential access to their lawyers.
Meanwhile, Omar continues to be detained in harsh conditions with no access to legal counsel
potenually facing the death penalty.

' We are concernad at the apparent violation of Omar's right to silence and the right not to be - -
questioned without access to legal counsel. Foreign Affairs spokcsman Reynald Doiron'

-acknowledged that Canadian intelligence officials were allowed to interview Omar while access

to Canadian consular officials had been denied. The.preamble to the Canadian Charter of Rights

- and Freedoms enshrines the prmcxple of rule of law in our constitution. While the existence of
ministerial discretion is not in and off itself contrary to this principle, the cowts have decided

that the necessity for the government and its officials to obey the law is a fundamental aspect of

- the rule of law. The Canadian Govemment chose to deny this right to the most vulnerable in our

&  society at a most vulnerable time in Omar's life. Omar is a chxld and hes betm demed and -
" continues to be denied the most basic of rights, . ,

Foreign Affuirs spokesman, Reynald Douon, explanation for the denial of consular services to
Omar provides no comfort to Canadian citizens abroad: : )

“It was reﬁxsed along the same lines that consular access was rcfused to other
. countries .

“ Canada is not singled out in that matter, It’s an unusual situation in very unumal

times.” . . :

It is indeed unusual times when foreign and Canadian nationals detaiped in Guantanamo Bay
are being denied the most basic principles of international law while American detainees were
afforded due process of law. There is simply no way for the Canadian public to judge whether
" the detention of Omar is justified when any charges apainst our client have not been made
public, and stories told by prisoners eventually released from Guantanamo Bay suggest that the
flimsiest reasons for detention sometimes suffice. Defeating terrorism means convincing the l

o | UNCLASSIFIED | )
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world of thé importance of the rule of law. The conduct of the Bush administration towards our
client and other detainees handicaps this effort if, in the process of fighting terrorism’s vxolatxon
of the right to life, we v:olate the ﬁmdamental rights of our citizens. : .

- In that regard, we are concerned the Canadian Government is sendmg conflicting mcssagw to
- the American authorities about its respect for the rule of law on behalf of its citizens detained
abroad. Government conduct with regards to the Omar Khade case demonstrates your
department will remain silent when confronted by clear abuses of civil and human nghts against
Canadian citizens abroad. It will also be complicit with American authorities in denying
fundamental rights by the unlawful questioning of a Canadian child protected under the United

Nations Canventwn on the Rights of the Child and our awn constitution.

We have many cancerns in relation to Omar’s situation and request that you take a number of
steps in relatxon to our clients. .

Disclasure of All Avaflable Non-Privileged Information

On beha!f of Omar and his famxly, we request that you disclase to us all information and
materials currently in your possession or power which relate to Omar’s current status. Without
limiting the generality of the foregoing, we request specific confirmation that Omar is indeed
being beld by U.S. forces in Guantanamo Bay, without charge, and without access to legal
counsel. We also request d:sclosure of all information in terms of his health and well-being.

We rcquest particulars as to the dates of any past visits to Omar by Canadian officials as well as
the names of those individuals who have spoken with Omar. In this regard, we request full
particulars of any and all information obtained from and about Omar during these visits, subject
of course to privilege on the basis of national interest and security.

A request pursvant to the Aceess 1o Inﬁmanan Act hag already been sent by Mr. Whitling in
this regard, andwcaskthatyoutakeall steps to ensure that it is deslt with in a prompt and
. appropriate manner. . ,

Exercise of All Available Mechanismi Under International Law for Complaint and Redress

We hereby request and demand that the government of Canada exercise its rights under
international law to protect Omar’s basic human rights, both as a child and as 8 Canadian citizen.
In addition to the Vienna Convention on Consular Access, we refer specifically to the
In:emalzonal Covenant on Civil and .Polmcal Righis, and Article 9.4 thereof quoted above.

Article 41 of the Covenant sets out an optional inter state comp)amt mechanism. Both Canada
and the United States have accepted the Covenant Axticle 41 inter-state complaints mechanism.
Canada made a declaration under Article 41 on 29 October 1979 in these words:

T UNCLASSIFIED S
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"The Government of Canada declares, under atticle 41 of the International
Covenant on Civil and Political Rxghts, that it recognizes the competence of the .
Human Rights Commiittee refetred to in article 28 of the said Covenant to reccive
and consider communications subrnitted by another State Party, provided that
such State Party bas, not less than twelve months prior to the submission by it of a
communication relating to Canada, made a declaration under article 41 .
recognizing the competetice of the Cormmttee to receive and . cons:der
- communications relating to melf.“

The United States madc a declarauon under Amde 41 in these words: -

"The United States decjares that it accepts the competcnce of the Human Rights
Committee to receive and consider communications under article 41 in which a
State Party claims that another State Party is not fulﬂlhng its oblxgatmns under
the Covenant.”

We suggcst that a failure on the part of your Ministry to intervene on behalf of Omar, and to
 invoke his fundamental human rights under domestic and intemnational law wonld constitute 2
violation of his rights under 8. 7 of the Canadian Charter of Rights and Freedoms. We thereforc
request that you exerciso the nghfs aveilable to the govanment of Canada under international
law. .

Consular, Family, 'and Legal Counsel Vi.sltation

- 'We further request that you xmmedxamly make efforts to be accorded true consular visits with
Omuar, for the purposes of ensuring his physical and psychological health, and the observance of
kis basic human rights. In this regard we cite the ¥ienna Convention on Consular Relations to

& which both Canada and the U.S. are parties, Although we suggest that Omar’s family as well as
ourseives as his Jegal counse} ought to be pérmitted to attend any such visits, we suggest that at
the very least, such visits ought to be arranged to be attended by representatives of your Ministry
by whatever means necessary. We would then request a report of any information obtained from
Omar in the course ofsuch visits.

As you are aware, Omar has not been accorded any access to independent counsel, Obviously,
this is Omar’s fundamental right. We request and demand that you take any and all availsble
attempts to facilitate Omar’s access to independent counsel such as ourselves or otha suitable
and qualified persons. :

Prntmion Against DiscrimSnation on the Basis of Canadian Clﬂzenship
-We suggest thar one of the circumstances which ought to be of immediate concern to your oﬁice ‘

~ is that Omar is being discriminated against by U.S. suthorities on the basis of his Canadian
citizenship. As you may be aware, those persons who have been detained by U.S. forces over the

- . UNCLASSIFIED o .
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course of the War on Terror who are U.S. citizens have been accorded full duc process nghts, -
and fair trials in the U.S, domestic courts. However, all such rights are being denied to Omar -
simply because he is a Canadian rather thag an Amencan We suggest that this is precisely the
*. type of sitaation which ought to raise concerns on the part of your Ministry, In this regard, we
‘refer you to the following statement contained at pagc 5 of your publ:canon entxded Guidelines
Jor Canadians Imprisoned Abroad: : :

‘ [T]he Government of Canada will make every effort to ensure that you receive
equitable treatment under the local criminal justice system., It will ensure that you
are not pepalized for being a foreigner, and that you are neither discriminated
against nor denied justice because you are Canadian. :

Omar’s current situation is a clear cage of a Canadian bemg penalized for being a foreigner. We -
thercfore request and demand that you take any and all available steps to ensure that Omar is
“accorded the same rights, privileges and protections as the American citizens who have been
amsted and detained by U.Ss. forces dunng thc War on Terror.

, Legal Status and Jeopardy

Generally speaking, Omar’s family wishes to obtain any and all available information as to his

current and futuye status, as well as information. with respect to anything they can do to assist

" Omar. In this regard, we request that you seek to obrain any and all such information regarding

-+ Omar’s status from the U.S. authoritics and provide us thh same. More specifically, we ask that
you obtain answers to at Jeast the following questions: .

'Why is Omar cnrrently being detamed?
- How long is his intention expected to last? '
& Has he been designated a3 a prisoner of war for the purpose of the Geneva Convennons?
" 'Will Omar be accorded a trial?
If 50, when?
If so, what will be the nature of the tribunal, i.e. military, domestic, or other, and what rules and
-procedures wil] be applicable to the procaedmgs before this tribunal?
What evidence exists to support his ongomg detention?

of parucular concern to Omar’s ﬂnmly is what to cxpect in terms of possible seutences or

punishments, whether legal or extra-legal, which may be imposed upon Omar by U.S.

authorities. In particular, Omar's family is obviously gravely concerned as to the possibility that
.capital punishment may be among the range of possible sentences to be imposed. We urgently
- request that you seek and obtain any and all information with respect to this possibility. -

We request that the take all available steps to encouragc the Amencan authoritics to pmcms
" Omar’g case wzthout undue delay. '
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Living Condlﬁons and Medical Care

We request that you take all available steps to ensuze that Omar is bemg provxded with adequate
nutrition and medical care. In this regard we emphasize that to our knowledge Omar has

- sustained serious injuries and it is of great concern to his family that he receive the best available
medical care, including access to specialists able to treat his particular types of injuries.

- Conclusion
As you have no doubt perceived, this letter constitutes an urgent ples for help from a juvenile -
Cznadian citizen and bis family. We suggest that there will never be a clearer case of
international law violations than that which had been and continues to be perpetrated against

Omar. We suggest that it is your obligation under to protect Omar’s nghts from violation and
abuse, ask that you provide an initial response to the requests contained in this letter within 10 -

days of its receipt.

' Youré very truly,
EDNEY, HATTERSLEY & DOLPHIN

<

DENNIS EDNEY
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