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Exccllency, _

: We have the honour to addmss you in our capacmes as Speaal Rapporteur on the mdependence of
_;udges and lawyess, Special Rapporteur on the right of everyone to the enjoyment of the highest attainsble
standard of physical and mental health and Specjal Rapporteur on torture, pursuant 0 Comnumon on Human :
Rights n.soluuons 2003/43 2002/31 and 2001/62 respectively.

We should like to refer 1o Comxmssxon resolution 2003/32 whxch inter alia:

1. Condemn: all forms of torure. and other crucl, shuman or dcgradmg weatment of

_ punishment, which are and shal) remain prohibited at any fime and in any place whatsoever and can thus

never be justified, and calls upon all Governmerts to implement fully the proh:bmon of tornirc’ and
other crucl inhumnan or degrading treatment or pumshment

L1

"8 Siresses i pamcular that al) allcgations of torturc or other cruel, iohwoan or degrading
Uréatment of punishment should be promptly and impartially examined by the competent national
authority, that thosc who encourage, order, tolerate orperpetrate acts of torture must be held. mspomble
and severely punished; including the officials in charge of the place of detention Where the ;uohnbncd .

-act ie found fo have taken place, notes in this respect the Principles on the Effective Investigation and
Documentation of Torture and Other Cruel, lnhuman or Dograding Treatment or Punishment (the
Tstanbul Principles) annexed to Commissiop resolution 2000/43 of 20 April 2000 and General _Assembly
resolution SS/89 of 4 December 2000 as a useful tool in efforts to combat torture, and ‘treitcrates its
© Tequest to. the Specia) Rapporteur, in the normal course ot‘ms work, to solicit vwwc from Gow:mmcnts T
and non~gavemmazta! organizationy; .

L8

res

"14. Remindsall States that prolongcd. incommunicado detention :ﬁay facilitate the perpetration
. ultonwe apd cea i itsclf constitute a form of cruol, inbuman or. degrading treatment or even torture,
“and urgcs all States to respect the safcguards conccrmng the libe:ty, secwity and the dignity of the

, _persom.,.)”
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We also refer your Govemment to the Basic: Printiples on the Independence of the Jud)cmy adopted by

the Seventh United Nations Congress on the Prevention of Crime and the Treatment of Offenders and endorsed

by the General Assembly in its resolutions 4032 of 29 November 1985 and 40146 of 13 December 1985,
paragraph 5 ‘of which ctates that “{E}veryone shall bave the right to be tried by ordinary couns OF tribunals

: using established legal procedures. Tnibunals that do pot use the duly established procedures of the legal ) |
- pmcess shall not be created to deplacc the jurisdiction belonging to the ordmary courts orjudicial tribunals.” ‘ \

: ' We further refer your Govemment to the Basic Principles on the Role of Lawycrs. adopted by the’
. Eighth United Nations Congress on the Prevention of Crime and the Treaunent of Offenders, . paragraph 8 of |

which states that “[a]ll arrestcd, detained or imprisoned person$ shall be. provided with adequate opportunitiés,

lime s, fovilitivs 10 Le visited by zud 1 CunuDwmerie and conmull with 1 Jawyer, withrowt Jeluy, Immcplionm' .

censorship and in full confidentiality. Such consnltanons may be within sight, but not thhm the hearing, oflaw
. énforcement officials.”

It will be recalled in this regard that in paragraph 9 of its resolution 200339 the Commission on Human
Rights “(clall upon States that have military courts for trying criminal offenders to ensure that such courts are *
an integral part of the generai judicial system and use the duly established legal prowedmgs,

Wc funher refer Yyour Govemment to resojution 2003f28 in wlnch the Comrmsslon
3. Calls 1 ufon States to guarantee that.the night of evex)mnc 1o the enjoyment ofthe highest attainable
standa‘rd of physical and mental health will be exercised wnhout discrimination of any kind; [and}

S. Calls upon Siates 1o pay spema! attention to the bltualxon of vulncrablc groups mcludmg by the -
7 adopuon of positive easures, in order to saféeguard the full realization ofthe right of everyone to the
: ‘enjoyment of the highest attainable standard of physical and mental health® -~

In resolution 2002/84 entited "Human nghts and thematic procedures”, lhe Comm:ssnon

. "2. Bncourdges all Governments to cooperate wn.h the Commission through tho pcttmcnt mcrmnc
procedms by

"(a). Responding without undue delay to rcquests for information made to them’ Lhrough thé thcmanc
’ procedures, 30 that the procedures may wny out their mandatcs el'l‘ccnvely, ) . ;

-k
: .

. "3 Calb' upon the Govemmcms conccmcd to study carefully. the recommendations addnssed 0 them
- under thernatic procedures and to Leep the relevam mechanisms informed wuhout undue dclay on the progress
] .madc towards their implementation. .. ,

: In this connccuon we shouid like to bring to your Gov:mmcnts zttcmma al!egabons We have- recenﬂy
received relating 10 your country, a suminary of whxch you will find in the annex to this letter. Stressing that'we
do not make any derermination on the facts and circumstances of these. allegations, we would request your
-cooperation i clarifying their substance. In order 10 do $o, mformanon concctmng the following matters would

" be useful:

- v Are the facts allegcd in the sununary of the case accnratc" If not, plcasc provide details of the mqmnes
mmed out to refute xhcsc aneganons ‘ .

~. Have the actions or omissions compldmed of now cnded or in fact continue to be nmposed and; if so, why is
such-the case?

* Hasa comphunt. formal orinfovmal, heen made on bnhalt‘ ofthe victim? If so, who made the complaint: and
what is their relation 10, the victim? To whorm was the complaint made? What action was undertaken upon
rece:pt of the complaint and by whom?
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- Which is the authority réspunsible fur investigating the a.l!egazmns‘? Whach i the ; aumomy responsible for
-proscculing the pcrpemrors'? : .

« Areany mqmncs judlcml or other procedur€s in conncction with the case under way? If so, please pnmda

' details . of their progress to date, and the tiractable envisaged for their conclusion. If such inquiries or

- procedures have been, complclcd please provide details of the conclusions reached. (Please attach copies of
any rcicvant documcrrs) Are these conclusions definitve?

. Havc penal or disciplinary sanctions been imposed on the alleged pexpcuators" Ifs0, please provide details
. of the procedures foltowed to ascertain the penal or disciplinary responsibility of the perpetrators before
1mposing such pcnaltm Ifne such sanctions have been xmposed, why not"

o Ifuo nquires havc bccn mdznakcn why not" Ifthe inquiries. whlch were undcnakcn were mconcluswe,
why so? .. .

- " Has any compensmon been pro\nded to the victim or his/er Tamily? If'so, please prtmdc details inchuding
the type and the amount of the compensation involved. Ifno compensauon has been pmv;dcd, whynot?

» Wasa med;cal exaznmauon_conduc;cd? If so, by whom? What are the results ofthe’ medn;al examination?

- Is the identity of the person or pa:sons, group or unit respomsible for the torture kn&m” Is the identity of
" any military, policé, paramilitary, civil defence or similar body, or armed gmup ot s under govemment
«control, to which those responsible bc!ong known?

. Please provxdc_such other iaformation or observations conccming the present case as you  consider relevant,

.. In addition, we would wrge your Government to take ahy steps 't.hm might be moeééaxy to investigate,
prosecute and impose appropriale sanctions on any persons guilty of the alleged violations; and to provide-an
adequate remedy for the victim: We a)so rcquc‘;t your Govcmm:m 1o adopt effective measures to prevent the

fecurrence of such acts.

: ',.- “Jt would ba grcatly apprccmted if your Government 3 reply could’ be eont 1o the Ofﬁcc of the United
Natioris High Cmnmnss:oner for Human Rights by 2 -September 2004

Pléase acccpt,- Excellency, the assurances of our highest conssdc{aﬁon.

-

co van Bovem -
Specml Rapporneur on the qucsnon oftormrc

— . Lcandro Despouy
. Special Ragpviteur on-the mdependence ofj judues and laWycrs

M—Q«Q\

' " Fanl Humt *
Special Rapponeur on the nght of everyone 1o tie enjoyment of the hvghcst attainable
standard of physical and mental health - )
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