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L. (C) Responding to reftel demarche delivered December 13
regarding prosecution of non-Afghanis fighting with Al-Qaeda
]

- or the Taliban,

[ presented a non-paper to
PolMinCouns Janua i ws an informal Embassy
translation of the text.

2. (SBU) BEGIN TEXT:

CONCERNING COURT, PROSECUTION OF PERSONS FIGHETING EITKER ON
THE SIDE OF AL QAEDA OR THE TALIBAN MOVEMENT (TM) WHO ARE

ASSUMED TO BE CITIZENS QF [ ]

If it will become established that the indicated persons are
citizens, and if given well-founded suspicions we can

assume that thes itted criminal acts B1
according to the legislation (for example
either on the terxritory ot |, we intend

to insist on their return to

An investigation of these persons will be carried out and, in
the event that it is established that criminal acts were
perpetrated by them, these individuals will then be

prosecuted by the courts pursuant to gxisting[::h:] .
legislati any criminal acts committed on the territory

rs.

of as w hose that were
cor ] legislation envisages
invoking the criminal code specifica for such crimes as
_mercenary service | ]
| terrorism | |, taking hostages
|| banditry | —_ |, organizing criminal

assoc1atlonsj’- |

Court prosecution of citizens who had committed
crimes on the territo or on a third nation's
territory will be done in a manner that shall take into
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?hccount the laws that are in force in that country. 1In

*Yaccordance with the Criminal Code of
E%Itlzens of | |wAu—nzva—tvmmIttEa_Efiﬁéé]

¥ Soutside the borders of are subject to
4 (Vcriminal liability und Criminal
P Code if the act perpetrated by such individuals are

considered to be criminal actions by the nation on whose
territory such acts were committed. When sentencing such
persons the punishment cannot exceed the maximum sentence
allowed for by law of the foreign state on the territory of
e crime.was committed. Proceeding from this, the
citizens who provided sanctuary to members of either
a or the Taliban Movement {TM), or fought on their

side and had committed no crime on the territory of[::;;;;
may be deemed criminally culpable if their actions constitute

a crime according to the laws of the count where such
actions were committed, in this instancel |

'! |31de will strive to prosecute th ' ed
through court in accordance with nd

International law.
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