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Excellency,

I have t.e honour 1o eddresa you in my capacity as Speclal Rapporteur on torture, pursuant to
Commisaion on iHuman Righta resolution 200]/62.

In this connection, I would like to draw the gficution of your Excellency’s Govemment to
information I huvc received regarding Riduap lssmuddin aka Hambsll) an Indonesian narional wha is
believed to bo the operations chicf of Jernsah Islamiysh (JI), a Southesst Asian extremigt 1slamio group,
with suspected link to al-Qa’ida. He was reportedly arrested on 11 August 2003 in the city of Ayutthaya,
Thailand, and he is alleged to be cwrently held in the custody of the Unitad States of Amecrica at on

- undigolosed location for interrogation. According to the {nformation received, suthoritics in Indonesia have
publicly called for him to bs transfarred to their custody and the authoritics of Philippines, Singepore and
Malaysia are alyo said to want him for questioning. In view of his alloged incommunicado detention st an
unknown place, fears have bocn expressed that he may be subjeoted to torture and othar forms of ill-
treatment. :

Without in any way implying any conclusien as to the facts of the case and acknowledging the duty
of government: 1o protect public safery and to investgste crime, [ should like to appeal to your Excellenoy
10 scck clarification of the circumstances with @ viow to cnsuring that the right to physicel and meontal
‘integrity of tho ahowe-named person is protected. This right ig set forth inter alis in the Unlvereal
Declaration of Human Rights, the Intemnational Covenent on Civil and Political Rights, the Dcclaration on
the Protection of All Persons from balng subjected to Torfure and Other Cruel, Inhwnan or Degrading
Treatment or Punishment, and the Convention sgainst Torture and Other Cruel, Inhuman, or Degrading
Treatment or Funishunent, I would also like 10 draw your Exsellency’s sttention to Commission on Human:
Rightg resolution 2001/62 and 2003/32 which remind all States that “prolonged incommunicado detention
may facilitate the porpetration of torture and cen in itself constitute & form of crucl, inhuman or degrading
trestment, and urges al) States to respect the eafeguards concemning the liberty, security and the dignity of
the porson.” (paras 10 and 14 respectively). .

H.E. Mr. Kevin E. Moley

Ambpssador .

Permanent Represcutative of the United Statez .
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Furthenmore, the Human Rxghu Comuaittee, in ity Gencral Comment 20 on article 7, hag stated that
State Parties “must not expose individusls to the dangor of torture of crucl, inhuman or dograding treatment
or punjshment upos feturn o shother country by way of extradition, expulsion or refoulcment.,” T would
metition that undar article 3 of the Convention against Torture and Other Cruel, Inhuman or Dcgrading
Trestment or Punishment, no State Party shall expel, retumn (refouler), or extradito a peraon to anather State
where there are substantial grounds for believing that the person would be in danger of being subjected to
tarture. In our opinion, the principle contsined in tha Human Rightt Committec’s statement gnd the above
provisien of the Convention against Torture represents en inhoreat part of the overall fundemental
_obligation to avoid contributing in any way 1o a violaton of the prohibition of torture and other cruel,
inhuman oy degrading u'en(mem or purdshmcm

1 would slsa like to appoal. your Excellency’s Qovemment to refrsin from deporting the
sforementioned person te Indonesis, uniess your Excellency's Government obtains an unequivocal
guarantee from the Government of Indoncsia that the aforementioned porson would nat be subjocted to
torture of any athor forma of {l]l-treatment upon return, and that an effective system to closely monitor the
treatment of ths person in quemion has been put into place with a view to ensuring that they will be treated
with respoot for their buman dignity.

1 would graﬁtly appreclate receiving information from Your Excellency's Government conceming

thc steps takin by the competent authorities in compliance with tho provisions conatsined in the
mtcrnmonal legel lmtmments referred to above, as they apply to the aforementioned parson.

Accept, Excellenoy, the asﬁlmncc; of my highsat consideration.

AGroewa

Theo Van Boven
Spaocial Rapporteur on torture
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