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LEGAL BACKGROUND

s The Geneva Covventions “apaly 1o all cases of declared waw or of any other armed conflicr which
friss between hwa of more of fie § Jigh Contracting Farties™ and “&o all cases of partial or fotal
swion of the territory of & High Contracting Sarty”
o The %"fﬁﬁvensiaﬁm do wet spply 0 our worklwide a‘&nfiim‘ with af {}&@ﬁ& which i 5ot &
“High Cowtracting Party.” See alse Hodave v Qungfeld (0.0 Gl Jaly 15, 3003

The Pra d\ b fias demm e" that the Conventions apply o cuy conBiot with the Taliban
e Afghanistan is & “High Contracting Fary”

Cr

¢ The Covventions spply fo ooy conllict with §§n, former reghme i Irag becsy
h Coniracting Parties” and, prios 1o Jone 38, 2004, beow

cortlict is befwpen "Hig
United States cocupied frag.

s The Third Geneva Convention CGFWT) rg*ﬁtsir-&w thiat nutice be ghven of defentivns of perseny
wha gy for prizsonsr of wae states uader GFW B

art, § POWETL
G NMotice s not reguived for af Ooeds detainess becanse a1 Qautda s vt & party fo the
Conventions.

o Noties s et smgzwexi for Taliban defainesy "\%me the
the erieria et fort In OFW et 4 fr POW statw

ee iy reguired fir defsivaey asseciatesd with the :%;ms)fi foresy of the former Tragd
vegime wha aaiisfy the reguironenty st forth in GPW ant

3

The Fourgh Geovva Conventiost ("GC7) i"t‘{}ﬁi?‘&‘% that uetice be given of detestiony of persons

fovared i the territery of the detabalng Qiagf o1 It pecupied tereitory who sathsfy the netionalily
sand othier reguirements set forth in QU et 4 Cprotecied persans™ )

o I United Sistey fervitory, satfonads of Afehanistan, Irag, ami conuivisg z‘mi e§t§ ms
Save nevmal diplomatic representstion fn the U miﬂi Reutes o, Irant Tor
protects son satuy, Adthougd the better view i8¢ 3 is ot i*‘a—%*

rervitory, Hiigation developmeaty oould call that cos OB 181D qUeshion,

o Porsons captured in Irgg before the em:;i of pccupsfion (June 28, 20804 wh

{
£
stetention retaln f‘fﬂ”“?i..\yli‘ﬁik PRI statux i th Ry Sabisiv the TEURemSni of

?F\e muhtinational fore
writy’” and woorpones 1

t@e\fa net impse agy nulification

Covwnel R@Wkasim!; }“»ifu whit
Y 1o dotady where sary for *mpew ve reasons of s
miment Yo act i accordance with” the Geney ?n‘ rentions.

‘%‘ﬁix&us\m when the Geonevy Usuventives é\) got,

& iinited ‘\zmsma Seearity {
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GENERAL FRAMEWORK

i sost eivenmsiances fovelviog captures and detentions teday, the Geneva Conventiong do
st impose sotification reguiruments on the Usited Ntates.

The Third Genevs Convantion (FGEWTY, w‘nca*:\,'auiés squire notics for POWs, does ool
notfication reguirements in most oirvumstances relevant here.

b2

o Motice is not reguirsd for al Qneds detainees beoguse &l Qasda iy not & pardy to GEW,
o MNotice is not required for Talibaw detainess becwuse they do not qualify Rr POW status,

o Though probabiy not operationally sigsificant, notice would be regquired for persons
associated with the srmed forces of the former Tragd reghme who qualify for POW staos.

ﬁ;é'r%& Geneva Uenvention (GO} does not npose nudtlication requirements 1o most
cireumstanses beause the oveupation of Trag ended on June 38, 2004,

¢ Notice would be reguived for perseny o 1;3&&‘9& for Yoy hefore the end of nocupatisn
{Fane 38, 2604) who qualify for protectad person status,

o In ILS. tevritory, notive may be requived for detaisees who sve antionsls of
Afghanistan, Trag, or countries lacking normal dipfonyatic reproventating i the IS,

{inited Nations Seourity Connell Resolution 1546 does not hupese any wotification obligation
when the Senevs Conventions dp not

CONCLURHING

Exvept for some unusunl situntions, defentivn eperations conducted pursuant in the
Trepartment of Defense’s proposed policy would sot vequire netification under the Comventions,

Foar u\m;&m zm{mmi catogorfes of detainees, sdditional Ract-dependent analysis swould be
peerssary o duternnns ‘ﬁ-\.-',u.h:i}itf aotification i requdred:

o Poosony sssociated with the svmed forvey of the former Trag regime

o Persons caplured fn fray bofore the end of ovenpation (hue 28, 2004

: §\<\ '-'&-'-;\Lk: nm?vm some a};ﬁd&;’s;:{

;:vb *}\\: ;\

1t i therelore §mpﬁa‘m§ii to review stadements of senfor Adminisiratios officlals that may
sggest that U8, §m§w, fs to apply the substaniee v *§§§s§;*~*r=wms of the reneva i arpventions,

. & sy i f. S
¥ “‘igﬁ* ""\%ﬁi?\‘ s‘(‘?:ii(‘:{‘\}? & \{:} W}‘ e KW {.\"i\i‘.ﬁ sut “JQC?,I:E & J.u.-.}.\;.m\.x\.,f}_‘:*
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