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Mr, William E. Moschella (112322-7103
Assistant Attorney General for Office of Legislative Affairs
U.S. Department of Justice
Office of Legislative Affairs

950 Pennsylvania Avenue, NW, Room 1145
Washington, D.C. 20530

NTIAT -....
Dear Mr, Moschella: : A
Enclosed please find a communication fromF
regarding the Office of Legal Counsel Augus meno defining
what is legal and illegal torture, -
I would appreciaté any assistance you could provide pertaining to
‘this matter. Please mark your return correspondence to the
attention of Curtis FPhilp when responding to my office.

Thank you £or your attention to my request.

Sincerely,

Charles E, Grassley

United States Senator
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U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attarncy General Washingion, D.C. 20530

Decambexr 17, 2004

The Honorable Charles E. Grassley
United States Senate
Washington, D.C. 20510-1501

Attn.: Curtis Philp

Dear Senator Grassley: [ FEEXGHRIGASIONIT
This is in response to your letier forwarding an inquiry Erom—

masked for “the US Government definition of torture when it applies in
international law. e United States is a party to the U.N. Convention Against Torture and

Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted Dec. 10, 1984, S. Treaty
Document No. 100-20 (1988}, and the Convention includes a definition of torture as

any act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person for such purposes as obtaining from himora
third person information or a confession, punishing him for an act he or a third
person has committed or is suspected of having committed, or intimidating or
coercing him or a third person, or for any reason based on discrimination of any
kind, when such pain or suffering is inflicted by or at the instigation of or with the
consent or acquiescence of a public official or other person acting in an official
capacity. It does not include pain or suffering arising only from, inherent in or
incidental to lawful sanctions. ‘

Art. 1at 19. In ratifying this Convention, the United States adopted the following understanding
of what constitutes torture:

[TThe United States understands that, in order to constitute torture, an act must be
specifically intended to inflict severe physical or mental pain or suffering and that
mental pain or suffering refers to prolonged mental harm caused by or resulting
from: . (1) the intentional infliction or threatened infliction of severe physical pain
K or suffering; (2) the administration or application, or threatened administration or
application, of mind altering substances or other procedures calculated to disrupt
profoundly the senses or the personality; (3) the threat of imminent death; or (4)
the threat that another person will imminently be subjected to death, severe
physical pain or suffering, or the administration or application of mind altering
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The Honorable Charles E. Grassley
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substances or other procedures calculated to disrupt profoundly the senses or personality.

136 Cong. Rec. 36198 (1990). This understanding sets the terms of the United States’

______obligations under the Convention.
QBN

_also asks “[w]hich US Government prisoners can be legally tortured
under international law.” International law, as well as the law of the United States, forbids
tortfure.

Please let us know if we may be of further assistance,

Sincerely,

William E. Moschella
Assistant Attorney General
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