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Tc: Counterterrorism From: CING
Re: (U) 265A-MM-C99102, 05/20/:003

Reaferral/Consult DOD

3. (LES) FBI(BAU) Letter forwarded to, Major General (MGEN) G.R.
Miller, Commander, Joint Task Foirce-170 on 11/22/2002.

N\

\\\ 5. (LES) Legal Analysis of Interiogation Techniques by SSA E]s -1

FBI (BAU).

\ b7C -1
b6 -4
“ 9. (LES) FBI(BAU)/CITF Intexrrogation Plan tor Detaineel '
\
Pa

9. (LES) Letter from FBI GTMO Supervisor/BAU to MGEN Miller re: Video
Teleconference on 11/21/2002.

\
\
\ — |

12. (LES) FBI(BAU) Interview notes re: Detainee: 11/22/2002. b6 -4

\ 11/22/2002. bIC -4

b7c -4
bE -1 patails: (%] During the 7TDY asgi SSA ]
(10/27/2002-12/06/2002) and SSA (11/07-2002-12/18/2002) ,
b7c -1, ..to Guantanamo Bay (GTMO), several discussions were held.to determine

"~ the most effective means of conducting'interviews of detainées:®These
discussions were prompted by the recognition that members of the
Defense Intelligence Agency's (DIA) Defense Rumint Services (DHS)
were being encouraged at times t¢ use aggressive interrogation tactics
in GTMO which are ¢f questionable effectiveness and subject to
uncertain interpretation based on law and regulation. Not only are
these tactics at odds with legally permissible interviewing techniques
used by U.S. law enforcement agencies in the United States, but they
are being employed by personnel in GTMO who appear to have little, if
any, experience eliciting information for judicial purposes. The
continued use of these techniques has the potential of negatively
impacting future interviews by FBI agents as they attempt to gather

intelligence and prepare cases for prosecution.
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b6 -1

“en |

56 Arguments were
d resistance by senior DHS
officials in GTMO, despite seversl attempts to convince them
otherwise. Nonetheless, the DHS rave falsely claimed that the BAU has
helped to develop and support DHS's interrogation plans.

(U) During their TDY assignment, SSAs q‘!nd[: kept
b6 -1 versy.

the BAU apprized of details of tbe above contro itionally,
- they offered interviewing assistance and provided training on

b7C interrogation methods to FBI/CITF personnel.
{0 .
on 12/02/2002, SSP :] sent several documents via e-
' mail to Unit thief BAU, Quantico, who advised he would
forward them to Marion Bowman, Legal Counsel, FBIHQ. These documents
b6 -1 included a letter to the JTF-170 Commanding General, Major General

,N.v_(MGEN)J.q.c';.dMiller (Encl 3}, a U.S .Axmy Legal Brief on Proposed
Counter-Reésgistance strategies’supporting the use of aggressive

! interrogation techniques (Encl 4), and a lysis of
Interxogation Techniques (Encl 5) by SSA

{S) It is noteworthy that the case agent in GTMO, SA

b6 -1 and senior officials from the Criminal Investigat::.ve
»7C -1 : been ipnvoived in GTMO gince the beginning
bl

b6 -2

pic -2 |/
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To-
Re:

(S} The differences between DHS and FBI interrogation
techniques and the potential legal problems which could arise were
discussed with DHS officials. However, they are adamant that their
interrogation strategies are the best ones to use despite a lack of
evidence of their success. The issue regarding the effectiveness of
DHS's techniques was amplified during an awkward teleconference
between GTMO and Pentagon officials. During this teleconference e

officer overseeing military interrogations, LCOL m
USA, blatantly misled the Pentagon into believing that the

endors controversial Interrogation Plan
b6 -1,2,4 ) for a detainee GW to as
plc -1,2,4 Prier econference, SSAs and had

Referral/Consult DOD

b6 -1,4
b7C -1,4

2
e .

Referxal/Consult DOD

ACLU-RDI 3503 p.4

discussed with DHS the adv: ei and rationale regarding the FBI's
interrogation strategy for (Encl 7). and had made available to
them a written draft of thias plan.

[T
The military and DHS's inaccurate portrayal to the
Pentagon t

at the BAU had en and, in fa hel o
DHS's interrogation plan for prompted SSA SSA and
the FBI on-scene TDY operations &upervisox, SSA to

send a letter (Encl 9) to MGEN Miller correcting these misstatements
and requesting an opportunity to address the matter with MGEN Miller

in person. During a subsequent meeting between MGEN Miller_and SSAs
. and ‘SA]'_-H_'_':"details 'and- rationale for
Tne sinterviewving approach were presented. Although MGEN Miller

acknowledged positive aspects of this approach, it was-apparent that
he favored DHS's interrogation methods, despite FBI assertions that
such methods could easily result in the elicitation of unreliable and
legally inadmissible information.

(U e, Subsequent contact with FBI personnel in GTMO has
revealed t MGEN Miller remains biased in favor of DHS's
interrogation methods, although there is some indication that his
attitude ifti i i (] =
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_
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SSAs :a n d observed that DHS personnel

bé -1 have an advantage over the PBI as esult of their longer periods of

B7C -1 deployment. Currently, DHS personnel are deployed for six months,
whereas the FBI on-scene supervisor and interviewing agents are
assigned for periods of only 30-45 days. About the time an FBI
supervisor or interviewing agent begins to feel comfortable vith
his/her surroundings and is able t> establish meaningful rapport with
detainees, he/she must prepare tw depart GTMO. There are several
examples in which DHS personnel have awaited the departure of an FBI
supervisor before embarking on aggressive, unilateral interrogation

which they @ew would not have been endorsed by the FBI. For

b6 -1 this reason, SSAJ ] and' 1 suggested to Acting Unit Chief
(A/UC)! that the G k Force consider extending periods

blc -1 of deployme or the on-sxte FB( supervisor and for some agents

assigned to conduct interviews.

W Yel  ssas and|  |discussed the above issues not
| only with BAU management, but also wrth Asuc__1 raveled to
GTMO in earlv December. As part of his visit. A/UC garticipated
in a second teleconference between MGEN M;l)‘ﬁx and the
bé -1,2 Pentagon. During this teleconfesence, A/UC challenged DHS's
bIC -1,2 assertion that the FBI had endorised DHS's interrogation techniques.
! This disclosure surprised Pentagon officials who had
believe that the FBI and DHS wers working as a team. who
\ was present at the Pentagon during this teleconference, advised that
he would follow up on this issue by meeting with senior members of the
Department of Defense (DOD) Legal Counsel to provide further
;3 .-+: . background.on this ;.ssue o s .

: I (U) Upon their return from GTMO, SSAs | |and| ]

briefed the BAU and provided unit members with copies of relevant
documents. During this brief, both explained that although they were
compelled by timing and circumstunces to devote a considerable amount
b6 -1.4 of time to the above policy issuns, they were able, nevertheless. to
! assist agents conducting interviews and provide tra:.m.ng to FBI/CITF
p7C -1,4 persormel Of particular tance were a series of successful
interviews which SSA nducted with
[ lxnown as detainee who had stopped talking to
interrogators. Utilizing inferviewing technigques taught by the BAU,
SSA:?_':was gradually able o re-establish a dialogue (Encl 12)
which ultimately led to the detainee's renewed cooperation.

EOHED s \wg

DETAINEES-1265

DOJFBI-003528



et wooes 0 e v o« L . e - -

SE%BE /ORCON/NOFORN

To: Counterterrorism From: CZPG
Re: (U) 265A-MM-C99102, 05/30/2003

B R R

(USSAs and recognize that issues regardin
b8 -1 difference%n i.nteL'r_m'Ei'cQ techniques magn not be encounteredgby alg
BAU agents who travel to GTMO. However, considering the constant-
B1€ -l placement and turnover of personnel there, it is an issue which is
likely to surface again. At present, FBI agents and W D investigators
conduct interviews on a daily basis in response to a steady number of
criminal and intelligence-relsted leads. Some of the information
athered from these interviews is likely to be used in military
ribunals and, possibly, in fedeial court. Therefore, it is essential
that FBIHQ., DOJ and DOD provide specific guidance to protect agents
and to avoid tainting cases which may be referred for prosecution.
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To: Counterterrorism From: CIRG
Re: (U) 265aA-MM-C99102, 0S/30/2003

LEAD(s) :
Set Lead 1: (Discreticnary)
CQUNTERTERRORIGH

AT WASHINGTON, D ¢

Tt € Gy - ..

b5 -1

set Lead 2: (piscretionary)
GENERAL COUNSEL

AT_WASHINGTON. DG

bs ~1

Set Lead 3: _(Info)
MIAMI
AT MIAMI, FLORTDA

(U) For'information only.

cc: Ssal BAU-Bast
GTMO Coordinator b6 -1

b7C -1
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