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! General Counsel,; Federal Bureau of Investigation,
before the House Permanent Select Committee on Intelligence
! July 14, 2004
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E Good mommg, Mr Chamnlan Congresswoman Harman and members of
e

. wEmoNt

th Commrttee lam honored to appear here today to address the policies and

'[ gu'rde':hnes that govem FBI takmg statements from individuals detained outside the

13

Umted States who are believed to have information relating to terrorism.

. l
Co ‘ The FBI has been deploying agents worldwide for a number of years,
" l

. although the number of deployed ’employees has risen sharply since September 11,

2001 As we understand the nature of the hearing today, 1t 1s fo\focus on the

: gu{tdehnes for, mterrogattons and interviews of individuals w'Z:‘:re believed to

!' possess mf'ormauon relevant to the war on terror. Accordingly, I will not be
drscussmg the norrnal rules that would govem an agent who, for example, needed
" to mtervrew someone hvmg n London in connection with a white collar

g in \festrgatron being conducted in New York.

4 f In connection with the ﬁght agatnst terrorism, the FBI has agents all over

¢

] tn world, but those deployed in Afghamstan, Iraq and Guantanamo Bay are most

i relevant to this heanng All FBI Agents receive significant training r'egardmg the

P l

t FBI's policies ‘and gmdehnes govemmg the taking of statements from individuals.

PRI 7, PR

Thrs training begms with the FBT' s new agent curriculum at the FBI Academy and
contmues by way of periodic updates through mandated annual legal training.

‘ ‘ Addmonally, cach agent s provided a copy of the Legal Handbook for Special
Agent., which contams a comprehensxve summary of the legal principles and

! pohctes that apply to mvesugatwe activities, including those governing the taking
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The only signiﬁcant differerice between the policies that govern our
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interviews w1thm the United States and those that govern activities outside the
iUmted States mvolves the issue of advxce of rights. Within the United States, as a
Ematter of gener'al pohcy all custodxal mterrogatlons begin with the interviewee
1bemg advised of hrs or her rights, mcludmg the right to remain silent and the right

fto c‘onsult with an attomey The FBI, with the concurrence of the Department of

_ I‘Justlce, has adv:sed personnel conductmg interviews of individuals in custody or
?otherwrse detained in Irag, Guantanamo Bay and Afghanistan, for the purpose of 1
rgammg valuablc intelli gence to dxspense with providing those interviewees with
[the sorts of wammgs nonnally provxded to protect Fifth Amendment rights of

persons mtervnewed in the United States in criminal matters where either Fifth or

LSxxth Amendment nghts have attat‘:hed Dispensing with the requirement that the
hnterv'ewee be provxded with an Advxce of Rights in no way alters the

Fﬁ.mda mental prmc1ple and tenet of, FBI policy that interviewees may not be .
tcoercf.= d or threatened into provrdmg a statement.

| i With respect to the specific |deployments to Iraq, Guantanamo Bay and

fAfghamstan, FBI personnel departmg for such duty are briefed by representatives
(from various programs ona vanety of ISSUCS including the legal principles and

fpollcy guldehnes which.apply to the takmg of statements. The FBI has advised

: gFBI personnel and personnel under FBI supervision deploying to these areas, that
.wnth the exceptlon of the requu'ement lhat interviewees be given an Advice of
Enghts all persons xntervrewed by.FBI personnel must be treated in accordance
Ewrth FBI pohcy at all tlmes | !

g ; lIn light of the abuses that occurred at the Abu Ghralb prison, in a
ymemorandum to all employees (whlch wnll also be included in the materials all
!employees receive before being deployed to Afghanistan, Iraq and Guantanamo),
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valuable mformanon and becausc it maximizes the hkelihood that any resulting

1 : Ir |
N I O N R

i
1 '
i ' ,

' s'»on'aehmes takes longcr than we mlght hike.
k

In short both because we bcheve it is the most efficacious way of obtaining

§tl1tcmcnt wnll be adm1351ble in court the FBI does not use harsh interview o
mterrogatmn techmques whether the interview is conducted within the Umted

States or outsxde the United State's
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' thposmon of severe physmal or env:ronmental conditions.

tstatements mcludmg confessions; obtamed in the United States or abroad, must be

admttted nto evndence tn federal court 1in most respects they are just as important

. Eobtatr mforma’tion from recalcitrant or hostile individuals, over years of
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a b
j of statements . This resource is avatlable in both electronic and hard copy format. 1
' % The Legal Handbook for Specna] Agents states, "[i]t is the policy of the FBI
; that no attempt be made to obtain a statement by force, threats or promises." See
E 7-2 11 Although aiperson’s status !detehnines the type and extent of due process

g ght< afforded unéer the Constitu:tion,»it is FBI policy that no interrogation of any |
E md]tv 1dual, regardl'ess of status, sh'alf be conducted using coercive practices to
i ext‘raet mformatton Among the techmques that are not allowed, therefore,

iregardless of whether the mtervxewec is a US citizen or an unlawful combatant

itaken into custody on the battlefield of Afghanistan, are physical abuse or the

j threat of such dbUSC to the person bemg interrogated or to any third party, or the
| From the time they enter the FBI Academy, our agents are taught that

[lvoluntary and must be obtained conStstent with the Fifth and Sixth Amendments to
ttthelConstttutton Although these basxc principles have been taught for years

'bccause they are the foundatlon folr msurmg that the results of an interview will be

:when the sole goal of the interview 1s to gain intelligence -- not evidence for use at
Pt ' l
+trial. - ' |
! . .
| [Although there are multtple:schools of thought in terms of the best way to

I
Hexpen ence the:FBI has found that the best way to obtain accurate information
»when conductmg mtervxews and u|tterrogattons is to use rapport building

"techm'ques Whether we are mterv1ewmg suspected pedophiles, terrorists or
t

anyith‘ng in between our expenence has shown that treating an interviewee with

(1]
e

tis most ltkely to result ina

fres successful interview or interrogation, even if it
)
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recently memonahzed the advnce that had previously been orally conveyed to

%
:

b
A

oyees deploymg oversees regardtng FBI policy related to the interrogations.

! N ' * . . . 1
J That memorandum emphasized that FBI personnel may not obtain statements by

1

b the use of force threats physical abuse threats of such abuse or severe physical

~=

i condmons Furthermore the commumcatton instructed FBI personnel

parttcxpatmg in interrogations thh non-FBI personnel to at all times comply with

[3d St = o

FBI pohcy and gmdehnes for the treatment of interviewees. The memorandum
l makes clear that FBI personnel shall not participate in any treatment or use any
b,

¢ mterrogatlon techmque that is in vmlatton of FBI guidelines, regardless of

whether the co-mterrogator isin comphance with his or her own guidelines. Ifa 1

i terrogator is complymg wrth the rules of his or her agency but 1s not in
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comphance w tth FBI pohc1es and gurdelmes FBI personnel may not participate in

et X

the nterroganon and must remove themselves from the situation.
l

‘ This communication added'a repomng requirement for instances of known

orfsuspected abuse or mistreatment of individuals. If an FBI employee knows of

or 'suspects any abuse or mistreatment of an individual being interrogated by

ot — R B R =

3 non -FBI personnel the FBI employee must report the incident to the FBI
f on+scene commander, who shall report the situation to the appropriate FBI official

i in the chain of command. The FBI cham of command will then ensure ihai the

*

e

' mcrdent is reported to the other mdmdual’s chain of command so that appropriate
. I '
steps can be taken ‘ i

il W g

Iam pleasedl to respond to any questions you may have.
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