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SECOND ENDORSEMENT on SHR ltr 1920 SJA of 21 Jun 04 

From: Comandant of the Marine Corps 
To: 	Assistant Secretary of the Navy (M&RA) 

Subj: REPORT OF HOARD OF IN UIRY IN THE CASE OF b)( 7 )( C 
0602 USMCR 

1. Forwarded for review and final action. 

2. The basic corre ondence is the Board of Inquiry (BOI) 
report in 	 case. 

3. A brief chronology of this case follows: 

a. On 23 June 2003, while servin as a 
Platoon Commander in Iraq. 	 and his Marines 
detained four Iraqi men for looting. directed 
that the men be searched, stripped of their clothes (except for 
their shoes and underwear), and then released. 

b. On 28 June 2003, 	 and his marines fired 
upon and disabled a truck that attempted to speed through their 
checkpoint. Two Iraqi men, wounded by the Marines' fire, were 
given medical treatment and evacuated. The vehicle was searched 
for possible intelligence and intelligence support was 
requested. While searching the vehicle, the Marines uncovered 
clothing and seat cushions described as filthy and covered with 
unidentified stains. When it appeared that no intelligence 
could be gathered from these articles, 	 ordered 
them burned. 	r: 	explains 	t t is precautionary 
measure was intended to prevent the spread of fleas, lice, fruit 
flies and the disease leishmaniasis, an ailment becomin more 
common among the military in Southwest Asia:  
also contended that such articles were commonly used by 
insurgents to conceal explosives on the sides of roads in other 
parts of Iraq. All other confiscated articles were turned into 
military intelligence. 

c. On 1 August 2003, the Commanding General, lst Marine 
Division imposed nonjudicial punishment uponEMIIIIIIIIIand 
found him guilty of violating Articles 103 (failing to report 
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Subj: REPORT OF NONJUDICIAL PUNISHMENT IN THE CASE OF 
11111111.111.11111MM 0602 USE= 
	;Nii)(C) 

and turn over captured property) and 133 (conduct unbecoming) of 
the Uniform Code of Military Justice. The Commanding General, 
1st Marine, Division awardedIIIIIIIIIIIIIIIIIIforfeiture of 
2034.00 	per month for 1 month and a Letter of Censure. 

'd not appeal his nonjudicial punishment. 

d. On 6 August 2003, 	 submitted an 
unqualified resignation in lieu of administrative separation 
processing for cause. He acknowledged that if his resignation 
request was approved, his service would be characterized as 
Honorable. 

e. On 8 October 2003, 111111111111Wes demobilized and 
returned to the cognizance of U.S. Marine Corps Forces, Reserve. 

f. On 9 

	

	ober 2003, my predecessor recommended that 
esignation request be approved and that he be 

' separated with an Honorable characterization of service. 

g. On 6 November 2003, you disapproved 	r ICI 

resignation request and directed him to show cause for retention 
at a board of inquiry. 

h. On 1 December 2003, my predecessor directed the 
Commander, U.S. Marine Corps Forces, Reserve to convene a board 
of inquiry. 

i. On 6 April 2004, the board of inquiry substantiated the 
allegations of misconduct and recommended that 
be separated with an Honorable characterization of service. 
However, one of the members submitted a minority report in which 
be substantiated the allegations of misconduct but recommended 
retention. 

j. On 19 July 2004, Commander, marine Forces Reserve 
recommended that the findin s of the board of inquiry be 
approved and that 	 be separated with'an Honorable 
characterization of sero ce. 

4. After careful review of the applicable law and regulations, 
statements during his nonjudicial punishment. 

the statements of his character witnesses, the transcript of the 
board of inquiry and the recommendations of the chain of 
command, I an satisfied that ( ) 7H C j 	 involuntary 
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• 
. Navas, Jr 

Assistant Secretary 	the Navy 
(Manpower and Reserve Affairs) 

Subj : 
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(50) - SSN 

  

     

separation with an Honorable characterization of service should 
be approved. 

5. In c 	ce with reference (a), I recommend that you • 
approve 	 involuntary separation, and that his 
service be characterized as Honorable. Your approval of this 
recommendation will effect the recommended action. The 
separation code will be m ;12; 

SEP -8 2004 

APPROVEDMESKEIVIMET 

/42 dlf0440k0.- 
H. P. OSMAN 
Deputy Commandant for 
Manpower and Reserve Affairs 
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OF INQUIRY ICO 
0602 USMCR 

(bli71C) 

FIRST 

From: 
To: 
Via: 

Subj: 

UNITED STATES MARINE CORPS 
MAIM MOS UM= 
4410 	MUT 

maroemm. WOMAN 71111.3480 

ENDORSEMENT on SMBR ltr 1920 SJA of 21 Jun 04 

Commander, Marine Forces Reserve 
Secretary of the Navy 
(1) Commandant of the Marine Corps (JAM) 
(2) Commandant of the Marine Corps (DC/S MSRA) 

sememenx 
1920 
SJA 

19 JUL 1004 

Encl: (7) CFR ltr 1920 of 7 Jul 04 

1. In accordance with reference (a), the Report of the Board of 
Inquiry (BOX) is forwarded for final action. 

2. As indicated in enclosure (7), the Counsel for the Respondent was 
provided with the opportunity to review the Report of the BOI and 
submit additional written comments. Counsel for the Respondent 
submitted written comments, and objected to the BOI report, asserting 
the report mischaracterired the evidence presented at the BOI hearing. 
I have considered counsel's argument, and find that .a preponderance of 
the evidence supports the Board's findings and recommendations and I 
concur with those findings and recommendations. 

of the BOI reveals, and the BO/ substantiated, that 
failed to demonstrate acceptable al 

leadership requ red of an officer of his grade. 
endangered the welfare of his Marines by mistreating Iraqis under his 
charge t 	 ' his Marines to Iraqi retaliation. In the first 
instance 	 ordered his Marines to strip Iraqi detainees 
to their underwear and sent th 	 c Street in Al Kut, 
Iraq. In the second instance, 	 ad his 	nes b rn 
the clothing of Iraqis stopped at a check po nt. 
failed to treat these Iraqi detainees in accordance w th Marine Corps 
orders and Geneva Convention standards. These findings clearly 
indicate this officer's lack of mobilization potential. Due to 

ervice in Ira and his unblemished prior record, 
the BOI recommended that 	 receive an Honorable 
discharge. However, anyone w o reads t s record should have no doubt 
that no Marine should ever again be subordinated to the command or 
supervision of this officer, whose documented conduct so deViates from 
accepted and recognized standards. 

4. Accordingly, I recommend the findings and recommendations of 
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the Board be approved and that riW_2 	be involuntarily 
separated from the United States Marine Corps Rose ve with an 
Honorable characterization of seri, 

D. M. McCAR 

Subj: 	 INQUIRY ICO 
0602 USMCR 

Copy to: 
Respondent 
Counsel for Respondent 
Recorder 
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UNITED STATES MARINE CORPS 
ram MOSES ROWE 
4400 DAUPHINE STREET 

NEW ORLEANS. UMSIANA10100 5400 
mammYemant 
1920 

• SA 

tU 21 2004 
From: Senior Member (HOI) 
To: 	Secretary of the Navy 
Via: 	(1) Commander, Marine Forces Reserve 

(2) Commandant of the Marine Corps (JAN) 
13) Commandant of the Marine Corps (DC/M4s8A) 

, 	:O.' 

-5;-; N 
D OF INQUIRY ICO 
0602 USMCR 

Ref: 	(a) SECNAVINST 1920.68 
(b)MCO P1900.16 U5ARCORSEPHAN) 
(c)MCO P5900.16A (LEGADMINMAN) 
(d)CMC ltr 1920 aim of 1 Dec 03 
(e)CMFR ltr 1920 SOFA of 27 Feb 04 

Encl: (1) Report of Findings and Recommendation 
(2)Minority Report 
(3)Acknowledgement of Service/Review of encl (3) 
(4) BOI Transcript (verbatim) 
(5) Government (original) Exhibits 
(6) Respondent foriginal) Exhibits 

1. In accordance with the references, a Board of Inquiry (130I) Was 
convened on 6 April 2004 and completed on 7 April 2004 at Marine 
Forces Reserve, New Orleans, Louisiana. 

2. Enclosure (1) is the report of findings and recommendations by the 
board. Enclosure (2) is the Minority Report from a dissenting member. 
Enclosure (3). in accordance with references (a) and (c), is the 
acknowledgement of service and review of enclosure (4) by the 
Respondent's Counsel. The verbatim transcript is at enclosure (4). 
Enclosures (5) and (6) are the original Government and Respondent 
exhibits that were admitted into evidence. 

3. REASONS FOR SHOWING CAUSE FOR RETENTION. The purpose of the BO/ 
was to make a recommendation on the retention of the Respondent. The 
specific bases for the WI are set forth in enclosures (1) and (4), 
and reference (d). 

4. ACTS ALLEGED. The specific allegations of misconduct against the 
Respondent are contained in the enclosures. The Respondent allegedly 
ordered members of his company to strip Iraqi detainees to _their 
underwear and then send them out on a public street in Al Nut, Iraq, 
and that the Respondent burned the clothing and other items belonging • 
to Iraqis stopped at a check point. 
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Subj: BOARD OF INQUIRY ICO 
0602 USHCR 

(b)(7)(C) 

6. FINDINDGS.  Enclosure (1) provides the findings for each reason 
for separation outlined in reference (d). The BOI substantiated 
Reason for Separation Substandard Performance of Duty, Misconduct, or 
Moral or Professional Dereliction as evidenced by: a failure to 
demonstrate acceptable qualities of leadership required of an officer 
of his grade. 

7. RECOMMENDATIONS.  The board substantiated the misconduct, and by 
majority vote recommended separation with an Honorable 
characterization of service. A minority report has been attached to 
the record. 

S. SERVICE AND BACKGROUND. Per references (a) and (cy, the 
Respondent's service record and background is as follows: 

(13)(6) - Military Personnel File Personal Data 

9. PRESERVICE MISCONDUCT CONSIDERED.  None. 
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Subj: FINAL REPORT OF THE BOARD OF INQUIRY ICO 
11111=11.1M0602 U.924CR 

In accordance with the requirement ref (a) I have reviewed 
authenticated the transcript of subject BOI. 

U.S. Marine Corps 
Senior Member 

and 
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BOI (BOARD OF INQUIRY) 
IN THE CASE OF: 

CR FErall11111111111.1.111   

Findings and Meommendation Report 

MTN 1: AS THE BOARD VOTES DURING DELIBERATION, TRE SENIOR MEMBER 
INITIALS BLANKS ON THIS REPORT TO INDICATE THE BOARD'S 
DECISIONS. TRE SENIOR MEMBER WILL THEN ANNOUNCE TRE 
BOARD'S DECISIONS BY READING THIS REPORT WHEN THE BOARD 
RECONVENES. 

(b)( ' 7) C) my duty as Senior Member of this BOI is to inform 
you as follows: 

 

I. Findings of the Board of Inaniry 

1. By a preponderance of the evidence, this BO/ finds that you 
(haveMeme-eet) demonstrated Substandard  Performance of Duty,  
Misco 	y-ral or Professional Dereliction  by your 

(b)(7)(C) Failure to demOnstritte acceptable qualities of 
ip required of an officer of your grade:" 

 

b. 	 Failure to properly discharge duties expected of 
an officer of his grade and experience; and 

c.	 Commission of a military or civilian offense 
which could be punished by confinement of six months or more 
and any other misconduct which would require specific intent 
for conviction. 

Specifically: 

MOTS 2: 	BASED UPON TEE FINDINGS, IRE SENIOR MEMBER WILL READ 
EITHER RECOMMENDATION PARAGRAPH 1 OR 2 BELOW, AS 
APPLICABLE 

II. Retentim or Beprttrattoa 

2. 	 By majority vote, the DOI recommends that you be 
separa a rom the Naval service for the reason listed 
above. The Board of Inquiry further recommends that your 
service be characterized aa: 

(1 Honorable. 

Page 1 of 1 
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ill be attached to the report of the board. 

(b)(7)(C) 
Senior Membe 

(b)(7)(C) 

Ti 	add Roccausendation Report 

(2)	 General (Under Honorable Conditions). 

(3)	 Under Other than Honorable Conditions (0TH). 

2. 	By majority vote, the DOI finds that none of the 
reasons listed above warrant your separation from the Naval 
service and the case is, therefore, closed. 

Nara 3: AFTER READING ME FINDINGS AND RECOMMENDATIONS REPORT 
DURING ANNOUNCEMENT OF TI FINDINGS AND RECOMMENDATIONS, 
THE REARING GUIDE PROMPTS THE RECORDER TO SECURE A 
SIGNATURE FROM COUNSEL FOR TRE RESPONDENT AT THAT TIME. 

(b)(7)(C) 
Counsel for the Respondent 

Page 2 of 2 
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UNITED STATES MARINE CORPS 
WINNE FORM WSW! 

OM mums ST 
011411AINI, LOWMAN* 7111404110 

I 
MAY 

 Apr 2004 

From: 	 SMC, Member, Board of Inquiry 
To: 	 card of Inquiry 

Subj: AMITY REPORT; CASE OF 
0602, USMCR 

Ref: a) Board of Inquiry conducted 6-7 April 2004 

1. Per the reference, the following MINORITY REPORT is submitted in this 
case. It is evident to this Board member that there was sufficient 
evidence presented to mdtig 	 rges brought during the mod- 
Judicial Punishment against 	 However, that is not the 
reason for the dissension in 	s ma r. 

2. The Board members carefully deliberated the merits of both the 
Government's case and that of the Plaintiff and found much merit to both. 
However, in reviewing the overall content of the exhibits entered, 
listening to the sworn testimony presented and placing the actions of the 
officer in question in the context of the situation that be found himself 
in, I dissented from the opinion that this officer should not be retained. 
It is my opinion that he should be retained in our Corps for the reason* 
contained n the following paragraphs. 

3. The charges brought against 	 were correct, however, the 
actual MJP process was not followed to e 	est extent of the rule of 
law. That process includes processing the NJP at the company and Battalion 
level prior to forwarding to the Division level. This matter Could have 
been handled appropriately at the Battalion level and saved the Government 
tremendous amounts of time and effort. 

4. The process of NJP vas not accurately recorded: there was not an MCS 
tog the BJP process. This led to the 
o take notes and make a summary transcript 

o 	e proce ngs. 	 o, in my opinion, key points being left out 
of the transcript which could have impacted the decisions of those up the 
chain of command to either concur or not concur and forward the decision 
along. 

5. The fact thatill isaued two sets of orders/guidance that, 
on the surface, are innocuous at best, does not mitigate the fact that one 
set-of orders ware isaued to the Marines under his charge. If he had 
committed the act, stripping the Iraqi detainees, himself, the charge would 
have rendered itself mute. But, since the order was issued to-those 
Marines, it stands as a failure to demonstrate acceptable qualities of 
leadership required of en officer of his grade. That being said, it does 
not necessarily mean that the decision was not sound. In fact, the 
decision tO have the Iraqi detainees stripped down to their undergarments 
was innovative and not outside the realm of possibilities open to the 
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Subj: MINORITY REPORT; CASE OF 
11111110602, USMCR 

Captain. That the action resulted in a charge of a violation of Art. 133 
of the nCMJ only shows that the command was clearly looking to avoid 
creating a "tipping incident" and that they were influenced by the CNN 
effect, i.e., not having this particular event show up on the six o'clock 
news. The avoidance of that, especially in the absence of any specific 
training on the handling of detainees, is clearly evident. 

6. It is my opinion that (1-)Ci 	demonst 	outstanding 
leadership in the application of his duties as a 	Platoon Commander 
assigned with the arduous duty of guarding a vole z e ASP subject to 
numerous incursions into the area by unknown "civilians". As demonstrated 
when the ammunition in the ASP detonated, he thought first of his Marines 
and followed recommended EOD guidance on re-entry of the ASP. That an CE-
234 radio antenna and some sleeping bags were lost/stolen is irrelevant 
when taking into account that the 	were evacuated from a potentially 
life threatening situation. The ., -)(7))demonstrated forethought by having 
the Iraqi detainees stripped, planning on the fact that these individuals 
would need to return to their homes in order to get another set of clothes 
OD. The deterrent intent was met, as these gentlemen did not return to the 
ASP in the subsequent days after the incident. 

7. The concept of burning the "dirty** clothing doesn't constitute, in my 
mind, an attempt to humiliate anyone. If the Iraqi gentlemen were 
interested in obtaining their possessions, they could have simply asked for 
then when they returned to the vehicle from the hospital. That they did 
not show concern for their personal effects clearly shows that it was of 
little concern to them. 

8. The other incidents mentioned in the witness statements regarding 
counseling sessions given by the Company Commander only demonstrate one 
clear thing: there was not any adult supervision or leadership provided at 
that unit. Had the Company Commander issued clear commander** guidance and 
intent, demonstrated leadership by example instead of not being present or 
clearly accessible, there would not have been any confusion on the parts of 
any of the participants involved. This lack of leadership can also be 
pinpointed to the Operations Officer, Executive Officer and the Battalion 
Commander. 

9. The comparison given by the Deputy Division Commander that 

IIIMMyatthe massacre at My Lai are over the top and without merit. 
actions and behavior were equivalent to those taken by William 

Granted, two "knucklehead" mistakes were made, but that does not mean that 
at some point down the road more egregious mistakes • • • 
would jeopardize the lives of civilians or Marines. 0;(7 -.2) 
actions showed that he had his Marines best interes 
leadership at the company and Battalion levels would have allayed the fear 
that continued mistakes would ultimately have led to disaster. 

10. During the course of the proceedings 
the potential for continued leadership a 
is given st 
possible at 
exist there. 	• Seen is •as on recogn 

demonstrated to me 
o avers p, provided that he 

elf. This is not 
Glaring failures 

ose facts and an 
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h)(7)(C' Subj: MIpORITY REPORT, CASE OF 
0602, DSMCR 

understanding that during combat operations, many issues require solutions 
not 	 ' 	the normal "schoolhouse textbooks. It is my opinion 
the 	 honed foresight, demonstrated concern for his Marines 
and concern for the Iraqi people during his tour in country and is clearly 

Hued service in other leadership billets and capacities. 
should be retained for the good of the service and offered 

the opportunity to execute an Inter-unit Transfer to another command either 
in duties related to his current MOS of 06D2 Communications Officer or as a 
formally trained 0302 Infantry Officer. 11111111110111111111say not ever 
evolve into a Joe Foss or Chesty Puller, but he does possess the potential 
to accomplish many good things over the course of a Marine Corps career. 

(b)(7)(C) 

Copy to: 
SJA 
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NAW- DEPARTMENT OF THE NAW - 
MWMASMALOMMICE WOW 
NSW MOANS DISsairWIT 

SEMERAL OMR Amain 
Haw =NSA* WINONA Towleine memmaremo; 

192 0 
CFR 
.7 JUL 04 

From: 	 JAGC, USNR, Counsel 
for •  the Respon t 	 • 

To: 	Secretary of the Navy 
Via: 	(1) Commander, Marine Forces Reserve 

(2) Commandant of the Marine Corps (JAM) 
(3) Commandant of the Marine Corps (DC/MSRA)) 

COUNSEL FOR THE RESPONDENT'S WRITTEN COMMENTS REGARD= 
THE RECORD OF PROCEEDINGS FOR THE 801 ICO 

181111111111111111111110502 USMCR 
Ref: (a) SECNAVINST 1920.68 

(b)MCO P5800.16A (LEGAMOMPOI) 
(c)COMmARFORRES' ltr 1920 SJA undated 
(d) SMIor's ltr 1920 dtd 21 Jun 04 
(e) city Report 

AP 

Enol: (1) 
	

ltr dtd 28 Jun 04 

1. Respondent's counsel submits this memorandum as an 
attachment to Enclosure (4) to Reference (c), ACKNOWLEDGEMENT OF 
RECEIPT AND **0;10i..11 W 	• 	 2 	zzAkeam ft u - suA=IBINGS FOR 
THE BOX ICO am7 , (E) 	 ,h;c) 	0602 USMCEL 
This manor. . • t coat- • ounse or t.e'Resp--t's written 
comments regarding the record of proceedings in the subject case 
as submitted by the Office of the Staff Judge Advocate, Marine 
Forces Reserve on approximately 24 June 2004. 

2. Paragraph four (4) of reference (d), the Senior Member's 
report to the Secretary of the Navy, warrants further 
clarification and elaboration. This paragraph reduces the facts 
of this extremely complex case to a seemingly Government-favored 
oversimplification of the events in question. Indeed, this sort 
of summarirati 	 its to the Secretary of the 
Navy regarding  e served es a point of 
contention during the Board of Inquiry (please see page 17 of 
the Record of Proceedings). 

Paragraph four fails to fully and accurately characterize 
the circumstances that surrounded the two alleged incidents. 
The first clause of the second sentence states: %The Respondent 
allegedly ordered members of his company to strip Iraqi 
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• Subj; COUNSEL FOR THE RESPONDENT'S WRITTENCOMmENTS REGARDING 
THE RECORD *- 	:. 00  eS FOR THE BOI ICO 

j:))( 13 `SN 0602 USMCR 

 

1)117),C, 

  

detainees to their underwear and send them out onto a public 
street in Al Ent, Iraq,' This statement fails to mention that 
these 'Iraqi detainees' had been captured three times prior to 
this incident for stealing U.S.-secured items from an Ammunition 
Supply Point (hereinafter *ASP•). I fur =r fails to mention 
(as does paragraph five, infra) that 107rC) 	ordered the 
men to be have only their outer garments 	 but to be left 
with their T-shirts, shorts, and shoes. This paragraph further 
omits that these men were being released and were not the 
subject of some sort of *prisoner abuse' scandal. most notably, 
this mention of the incident fails to reveal the complexity of 

s described by the Marines of 
Particularly, this portion 

of the Senior Member's report • is mention of the dozena of 
Iraqi civilians who were killed and wounded by exploding 
ordnance in Al Kut ASPS. It fails to mention that each time 
these men were detained,IIIIIIMarines were forced to enter non 
s ecur 	 and that this put the welfare of Marines 
under 	 t risk. It fails to mention that 
an 17)(c) 	issued this order in hopes that such measures 
wou • orce a.,  Iraqi ammunition thieves to, at the very least, 
return to their homes, thus preventing further exposure to risk 
of injury. Finally, the report fails to mention that the men 
were released at a bus stop and the Chaleby report (Respondent's 
Exhibit L), which indicates that Iraqi men are not uniquely 
humiliated by being seen in shorts and T-shirts. 

The second clause of Paragraph four indicates that: •-the 
Respondent burned the clothing and other items belonging to 
Iraqis stopped at a check point.' This statement additionally 
raises some concerns, in terms of its overall general accuracy 
and oversimplication of the incident. First, the Iraqis in 
question had not been *stopped' at a checkpoint as Paragraph 
four indicates. Rather, their truck had been shot off the road 
with small arms and .50 caliber machine gun fire after its 
drivers had attempted to blow through the checkpoint in their 
semi tractor-trailer, nearly III • • • eA do - 	 Marines. The 
paragraph fails to mention that Rfl17),C, 	the ranking 
Marine on scene, ordered prompt -.ice care for the wounded 
Iraqi truck drivers and ensured their safe evacuation to a 
medical care facil . The paragraph further fails to mention 
that th)(7)(C) 	 his men guarded the wrecked truck 
throng. 2.e g that, after it was clear that there was no 
way to tow the truck and that Human intelli nce Teams would not 
be arriving in the near future, end his men set 
about to secure and seize items of potential intelligence value. 
The paragraph omits the poignant scientific and personal 
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outlined in 
characterize 
Truly, a thoroug 
invites one to place 
ensure that a full, fair, 
is considered. 

e incomplete and tend to unfairly 
as an `abuser of Iraqi civilians.• 

fete facts in this case 
Ctions in context and 

ial explanation of the facts and 

9 - 	.. 	• 

f°)( 7C) 

Subj: COUNSEL FOR THE RESPONDENT'S WRITTEN CO 
RECORD •- 	;1;Arg'eS FOR THE BOI ICO 

(1))(13) - SSN 0602 ustiCR 

testimony that, when1111111.11111att ted • • a fil 
articles of clothing into t Humvee, that rmTKC) 
expressed to his Marines his well-founded fears •at such 
articles may have sand fleti_ami_tiar_and fruit fly 
infestation. Furthermore,L,:) , 0111111MINIMissued the order to 
burn the clothing items with the understanding that trash should 
not be left along the side of the road: 1) for fear of use as an 
Improvised Explosive Device and 2) because subsequent units may 
then fall victim to any parasitic infestation. Respondent's 
Exhibits P through U detail the extensive parasite and disease 
issues that American troops faced and continue to face in this 
particular region of Iraq. 

Accordingly, Counsel for the Respondent, while appreciating 
the need for brevity in such reports, feels that the facts as 

3. Under the guise of outlining 	 position at 
the hearing, Paragraph five of reference (di somewhat 
miacharacterizes the Respondent's Position at the so d. This 

a a h (#51 within reference (d) substitutes for 1:-)It7)(C) 
ctual position the statement that the Reepo.-=. t 

'acknowledged that he committed the misconduct.' This 
assessment of.111111111111111111111po sition is misleading at best, 
reduces his defense to an admission of guilt accompanied by a 
lea for retention, and abandons any pretense of context. 

instead testified precisely regarding the 
act ons he too during these two incidents and contended that 
his actions did not • licate any of the alleged bases for 
separation. 	 true position regarding these 
incidents is outlined as follows- 

a. Not misconduct.  uHMC) 	 acknowledged that he 
did, in fact, issue the orders to have the outer layer of 
clothing removed from the men who had unlawfully entered the 
Ammunition Supply Point and to burn the to 	 ems 
secured from the wrecked tractor-trailer. 	 did 
not, however, 4a 	 that he committed the alleged 
misconduct.' 	 ontended that, after =- 
examination of the facts as a whole, his decisions were rooted 
in a desire to protect his marines from harm and to maximize 
mission efficiency and effectiveness. Counsel for the 
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Subj: COUNSEL FOR TEE RESPONDENT'S WRITTEN 
CC  THE RECORD • - Lkw-AggeS FOR THE BOIIIICIO 

ib 	SSN 0602 USMCR 

Respondent respectfully contends that it is insufficient to 
state simply that `[Respondeat] did not believe his actions 
warranted separation.' InsteadAlippliMposition was 
that his actions, when viewed in e mg t o 	e combat action 
environment which surrounded them, did not constitute a 
substandard performance of duty, misconduct, or moral 
professional dereliction demonstrated by: 1) a failure to 
demonstrate acceptable qualities of leadership required of an 
officer of his grade; 2) a failure to properly discharge duties 
expected of an officer of his grade and experience; or 3) the 
commission of a military or civilian offense which could be 
punished by confinement of six months or more and any other 
miscon 	 • 4-• re specific intent for conviction. 
instead, (D)(7)(C) 	cknowledges that, with the benefit of 
h' 	 a.= e may • ve been more prudent choices available. 
(L);(7)(C. 	further contends , however, that given the 
exigent es o a e circumstances, decisions needed to be made and 
he acted decisively and in the best interests of the mission and 

that, in no way, were his ac!!!!!!!!!!!!!!!! degrade or 
the welfare of his Marines. 	 contends vehemently 

humiliate the Iraqi people involved. 

b. Natters in extenuation.111101=111111111111position  

before the Board included extensive evidence of extenuating 
circumstances surrounding the two incidents. Much of this 
evidence is outlined above. It cannot be overstated that the 
summarized versions contained within the Senior Member's report 
fail to mention extremely probative matters of extenuation and 
mitigation. 	•rief synopses fail to mention the dangers 
attendant t. th , C position in Al Kut,.along with dangers 
facing Iraqi c vtlians who unlawfully entered those Ammunition 
Supply Points. 49=-A 	 e the reasoning, logic, and 
rationale behind 02)17 	 decisions. The Respondent's 
counsel went to extritor• nary of arts to assist the board and 
subsequent reviewing authorities in developing a full picture of 
Al Nut during this timeframe. These matters are contained fully 
within th Reco of Proceedings and provide critical context to 

ctions. 

	

With 	• to the Ira 	detained after being caught in 
the ASP. i)1( 7 )1 (--2., 	 a Government witness, testified in 
depth reg- 	 WS of the ASPa and the vast looting 
problem. hy , ,C; 	characterized the Iraqi system of 
handling 1 	 to broken' and 'totally broken:' 

	

ri 	 Several witnesses, includin 
and 

re eyed the story of a Marine in Weapons Company who was badly 
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Subj: COUNSEL FOR THE RESPONDENT'S WRITTEN COMMENTS REGARDING 
THE RECORD OF PROCEEDINGS FOR THE DOI ICO 
111=11111=1111110602 USNCR 

burned when Marines entered an ASP in order to prevent the vast 
removal of ordnance. The complete failure of the Iraqi police 
to handle the looting problem, when considered in light of the 
extraor• dan• s attendant to guarding the ABPs, place 
ro)(7) CF 	 ttempts at crafting innovative solutions in 

context w = e they belong. 
The circumstances surr• 	2 	kpoint incident were 

equally harrowing. After (H(7 , 'C; and his men had 
stopped 40 to 50 vehicles at an evening - kpoint without 
incident, a large tractor-trail •ds checkpoint, 
nearly hitting several marines. 0))(7)(C) 	 his men 
were forced to disabled the truc 	T en, a ter guarding the 
truck all night 	 l' and without supplies for an 
overnight camp, 	 repeatedly called in to'the 
command position ask ng for support, asking for a wrecker, 
inquiring into relief. 'Ph 	 • • 	back to the 
compound without any relief, (D)(7,(C) 	and his men hastily 
searched the truck for • • •g o •te .gene value. Items of 
intelligence value were placed in bags that the Marines had 
brought to the checkpoint the night before and turned over to 
the authorities. The decision to burn the tattered clothes, 
although made hastily after a night without sleep, was made for 
a tactical purpose. Standard Operating Procedure dictated that 
trash be burned in order to prevent use as an IED and to revert 
the transmission of parasites and infectious diseases.  

in a hurry to get his exposed squad back to the 
. classified the filthy clothing as trash and had it 

c. Good military character. A f 	ntal element of the 
Respondent's case involves M(7)1C1 	 exemplary military 
character and performance o •, t es 	le n Al Nut, Iraq. Even 

the Government 
(L),;/1 ; ) 	 characterized 
b 7,(C ,  as an officer who actively sought out knowledge an 
gu • •ce regarding his position within Weapons Company, who was 
unafraid to make decisions, and who looked 	r e laare of 
his Marines. Several Marines testified to  
rapidly improving capabilities as an Infantry Officer, despite 
lack of any formal training and only • 	 ill as an 
Infantry Officer prior to activati•. 	 after 
the alleged incidents, worked with 	;1- , 	 n the 
tminaiiiiagini curity Forces. ot . 7 tO, testified to 

tstanding rapport 	 Iraqi recruits 
and his impeccable performance of duties, even after being 
accused of misconduct. The Respondent presented to the Board 
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recommendatio 
Navy and that 
brief letter from 

• 

Subj: COUNSEL FOR THE RESPONDENT'S WRITTEN COMMENTS REGARDING 
w or 	 *- 
	

S FOR TEE BOO ICO 
	

10c; 
(t)W.3) - 	0602 USMCR 

ro 	12 letters from Marines who had worked with (b)(7;;0) 
h %I 	 These letters, written by the Marines who worked with 
(Lo 	 on a daily basis, detailed 
skills, knowledge and leadership capabilities. A 
characterization of the Respondent's position without reference 
to the overwhelming evidence of good military character is a 
substantial oversight. 

4. With regard to Paragraph six of reference (d), the findings 
portion states only that the misconduct was -substantiate& but 
fails to mention that two of the alleged bases, commission of a 
serious offense and failure to properly discharge duties 
expected of an officer his grade, were not -substantiated. 

5. Finally, Counsel for the Respondent respectfully invites 
attention to Paragraph seven of reference (d), which outlines 
the board's recommendation. This paragraph makes reference to 
the dies ting minority report, listed above as reference (e). 

nority Report accurately and fairly 
captures the attitudes and circumstances surrounding this 
alleged offense. 

6. This submission has attempted to supplement and correct 
what Counsel for the Respondent perceives as grave deficiencies 
in reference (d) and to respectfully request that the board's 

be vacated by the Secretary of 
be retained. Enclosure (1) is a 

as Counsel for the 
Respondent, I respect ly invite your attention to it. I am 
confident that an examination of the ye 
mord and the exhibits will reveal that 
is a tremendous asset and should be retain 	n the 
States Marine Corps Reserve. 

ti 	this matter, I can be reached 
My email address is 

Thank you for your time and 
se matters. 

(b)(7)(C) 
Counsel for the Respondent 
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28 June 44 

FronallIMINUSMCR 
To: Secretary of the Navy 

Via: Chain of Command 

RZGARDING HOARD OF INQUIRY 

I respectfully request that you read the Mmoiity Report, mitten byliSEMI 
USMC. 	 Hoed of 	tom events that occurred in Iraq last year with 

The Minority Report succinctly 
that is essential to *just review of this Gun The Men* Report also helps 

to show that my actions were logical and helped to solve a &Moult, combat situation with 
no loss of Eh or keny (either ray Maybes or Iraqis). 

Thank you very much for your consideration. 

Vey Respectfully, 

(b)(7)(C) 

ENCLOSURE( 	) 

DOD JUNE 	 1407 
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Counsel for Respondent 

 

(6) - SSN 

 

BOARD OF INQUIRY ICO 

UNITED STATES MARINE CORPS 
WIC MECO wow 
*nommen SUM 

VON OILEANI. 10111$111110516.1MINI 
wesummaTm 
1920 
SJA 

24 JUN 2U4 
From: Commander, Marine Forces Reserve 
To: 

Subj: 
0602 OSMCR 

Ref: 
	(a) SECRAVINST 1920.6E 

(b) MCO P5I:100.16A (LEGADMINMAN) 

Encl: (1) Senior Member Report of SOT ltr of 21 Jun 04 
(2)Findings and Recommendations 
(3)SDI Transcript (verbatim) 
(4)Acknowledgement of Service re: SOT Report 

1. Per reference (a), the enclosures are provided for your review and 
action. Note enclosures (2) and (3) have already been provided to 
you. 

2. You have ten (10) days (please note not "working" days) to review 
enclosures (1) through (3), and submit written comments to the 
Commandant of the Marine Corps and the Secretary of the Navy, via this 
command. Immediately upon receipt of this correspondence, please 
acknowledge its receipt by (signing and dating 
arm ra 	 ming an advance copy to: 	 at 

3. Within 10 days, the original acknowledgement (enclosure (4), and 
any written comments) must be mailed to: 

Bldg 601/ ma 511413 
4400 Dauphins Xt. 
Nom Orleans, L& 70146-5400 

(b)(7)(C) 
By direction 
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UNITED STATES MARINE CORPS 
MIME NYCO IOWAN 
Ameamminsnarr 

&wow^ MAIM TOIAMM011 
WHIM REPOrte 

1920 
sap, 

ide 'off 

To: 
From: 

, USNR, Counsel for Respondent 

Subj: VERBATIM T zet: • 4•  THE BOARD OF INQUIRY ICO 
)( 	"--')SN 0602 D8MCR 

Ref: 	(a) SECNAVINST 1920.65 
(b) NCO P5800.16A (LEGADMINHAN) 

Encl.: (1) BOI Transcript 
(2) CPR's acknowledgement of summarized transcript 

1. Per references (a) and (b) the enclosures are provided for your 
review, and any necessary action. 

2. As Counsel for the Respondent (CFR), you have five (5) working 
days to review and return the Board of Inquiry (BOI) summarized 
transcript, to include the statement in enclosure (2) that you 
reviewed the transcript and submitted any noted errors/corrections. 

3. Within 5 working days enclosure (1) must be reviewed with any 
errors or corrections noted, and along with enclosure (2), mailed to: 

6111111111111111 
Bldg 601, Ra 5A413 
4400 Dauphine at. 	• 
New Orleans, IR 70146-5400 

•i• • 

(b)(7)(C) 
Copy to: 
SJA, MarForRes 
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VERBATIM TRANSCRIPT OF 

BOARD OF INQUIRY 

IN THE CASE OF 

(b)( (C) 
	

U.S. NAM= COMPS =SERVS 

HELD ON 
6 AND 7 APRIL 2004 

AT 
MARINE FORCES RESERVE, NEW ORLEANS, LA 

PERSONS PRESENT 

Senior Member of the Board (SRMEM): 

Board Member (MEM): 

Board Member (MEM): 

Court Reporter: 
Recorder (REC): 
Civilian Counsel for 
the Respondent (CCFR): 

Counsel for the Respondent (CFR): 
USNR 
Respondent (AM):  

(b)(7)(C) 

DOD JUNE 	 1411 

DODDON001149 
ACLU-RDI 658 p.24



The Board of Inquiry was called to order at 0805 hours, 6 
April 2004. 

SRMBR: 	Okay. We can proceed whenever you are ready, 
Skipper. 

REC: 	Yes, sir. Sir, the time is 0805. The date is the 
6th of April 2004; and this board hearing is taking 
place at Marine Forces Reserve, New Orleans. The 
Commander of Marine 	 is 
board in the case of 
USMCR, by appointing order dated 27 February 2004. 

The officers appointed to this BOI are as follows: 

ENIOR MEMBER. 
• as a MEMBER; 
as a MEMBER. 

All officers named in the appointing order are on 
active status and are present. 

has been detailed 
as recorder for this BOI and is present. 

AG Corps, U.S. 
avy eservc, as en e a e as detailed counsel 
for the respondent and is present. 

is serving as civilian 
counsel. 

Both recorder and detailed counsel for the 
respondent are lawyers certified under Article 27(b) 
of the UCMJ. 

if you will, would you please state 
your qua 	cations for the record. 

CCFR: 	Certainly. 

g, gentlemen. My name is 
I am an attorney license  

of Connecticut, Pennsylvania, the United States 
Supreme Court, of the district courts for -
Pennsylvania and for Connecticut, the United States 
Courts of Appeals for the Armed Forces, and also 

•.• 	• MI 
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4. 

certified under the UCMJ under 27(b); and I was a 
former judge advocate. 

MBR: 	What's your specialty? 

CCFR: 	Litigation, sir. 

SRMBR: 	Litigation. Thank you. 

REC: 	II 	 has been Members, 
detailed as court reporter an as een previously 
sworn. 

No legal advisor has been appointed. The respondent 
is present. 

SRMBR: 	Okay. We will start with number two; right? 

REC: 	Sir, we're on page four of four. 

SRMBR: 	The record will reflect that this board is properly 
convened and constituted. The purpose of this board 
is to consider relevant facts in the case, and make 
findings on the reasons'of separation and on 
separation from the United States Marine Corps. The 
specific reasons for separation for the board to 
consider are as follows: 

The first reason for separation is substandard 
performance of duty as evidence by: 

(A) failure to demonstrate acceptable qualities of 
leadership required of an officer of his grade; 

(B) failure to properly discharge duties expected of 
an officer of his grade and experience; and . 

(C)commission of a military or civilian offense, 
which, if prosecuted under the UCMJ, could be 
punished by confinement of 6 months or more; and any 
other misconduct, which if prosecuted under the 
DCMJ, would require specific intent for conviction. 

These reasons for separation are listed in a CMC 
Let? 
Ter dated 3 December 2003, to the respondent.end a 
CMC Letter dated 1 December 2003, to the Commander 
of Marine Forces Reserve, and can be found in SecNav 
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Instruction 1920.6 Bravo, Enclosure 3. 

I will now advise the respondent of his rights to 
counsel before the board. These rights were listed 
in the notification. 

Does counsel desire that I explain these rights to 
the respondent? 

CER: 	Sir, the respondent would waive that. 

SRMBR: 	Very well. 

In addition to your rights to counsel, you have many 
other rights at this board. These were listed in 
the notification and acknowledgment of rights. 

Does counsel desire that I explain these additional 
rights to the respondent? 

CFR: 	No, sir. The respondent would also waive that. 

SRMBR: 	Very well. 

The purpose of this board is to give the respondent 
a full and impartial hearing and an opportunity to 
respond to and rebut the allegations which are the 
basis for referring this case to a board of inquiry. 

After hearing evidence from both sides, the board 
will determine whether the preponderance of the 
evidence proves those allegations. 

If a preponderance of the evidence does not support 
the allegations the case will be closed. 

If the preponderance of the evidence supports the 
allegations, the board will recommend whether this 
respondent should be discharged. 

If the board recommends discharge, it will also 
recommend the characterization of the discharge. 
Since a discharge would be at the grade the 
respondent currently holds, the board will not 
recommend a discharge grade if it recommends 
discharge. 

Depending on the board's findings and 
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recommendations, final action on the case may be 
taken by the Commandant of the Marine Corps or the 
Secretary of the Wavy. 

The members are informed that Congress created two 
separate systems for adjudicating officer misconduct 
cases. The first system is the judicial system 
implemented by the Uniform Code of Military Justice. 
The purpose of the judicial system is to determine 
guilt and punishment, and such determinations are 
made at non-judicial punishment hearings or 
courts-martial. 

The second system is the administrative system, 
which is implemented by statute and regulations. 
The purpose of the administrative system is not to 
punish but to determine whether an officer's 
performance or conduct warrants separation from the 
service. Thus, the board of inquiry examines 
allegations against an officer; and if it 
substantiates them, determines if the officer should 
be retained or separated. 

The officer's commander reviews each case of officer 
misconduct and determines the most appropriate means 
of resolving the allegations against the officer: 
The judicial system alone, the administrative system 
alone, or both systems. 

The judicial and administrative systems may work 
independently. For example, a board of inquiry may 
be held without an officer receiving non-judicial 
punishment. On the other hand, an officer may 
receive non-judicial punishment but never have the 
case referred to a board of inquiry. 

Likewise, the systema may work together. For 
example, an officer may receive nonjudicial 
punishment and then have his case referred to a 
board of inquiry. Referring an officer's case to a 
board of inquiry after the officer's case has been 
to a court-martial or to a nonjudicial punishment 
hearing is not double jeopardy. Accordingly, this 
board of inquiry functions as an administrative 
rather than a judicial body. The rules of evidence 
applicable at courts-martial do not apply at - this 
hearing. However, Article 31(b) of the UCMJ does 
apply. No military member may be compelled to 
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testify or produce evidence that will tend to 
incriminate that member or be required to answer 
questions not material to issues before the board. 

The following will occur during the hearing: 
Presentation of the government's case; presentation 
of the respondent's case; rebuttal; closing 
arguments from counsel; instructions for the 
members; and deliberation by the members. 

The members are cautioned not to make any decisions 
until after hearing all of the evidence, the final 
arguments of counsel, and instructions on 
deliberations. 

All board proceedings will be conducted in this room 
while the board is in session. The board will 
consider any matters presented which is relevant to 
the issues before the board, whether written or 
oral, sworn or unsworn. 

Real evidence, as distinguished from testimonial or 
documentary evidence, may be shown and admitted to 
the.board and should be accurately described or 
reproduced for the record. The board may refuse to 
consider any oral or written matters presented if it 
is irrelevant, not authentic, or unnecessarily 
repetitive, or cumulative. However, evidence will 
not be excluded merely because it would be 
inadmissible in court. If evidence is classified, 
the provisions of the Department of the Navy 
information security regulations will be observed. 

The burden of proof is on the government, and it 
never shifts. Board decisions are made by a 
majority vote based on the preponderance of the 
evidence, which is the standard of proof. 

A preponderance, which is the same standard for 
. nonjudicial punishment hearings, is less than beyond 
a reasonable doubt, which is the standard at a 
court-martial. 

A preponderance of the evidence proves a fact, if 
the greater weight of evidence -- for example, 
fifty-one percent or more of the evidence supports 
the fact. The weight of evidence is not determined 
by the sheer number of witnesses or volume of 
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evidentiary matter. It is determined by the 
evidence which best accords with reason and 
probability. The board members will rely on their 
individual judgment and experience to determine the 
weight and credibility to be given to the evidence. 

The senior member rules on all matters of procedure 
and evidence. The senior member rules on all 
challenges for cause except for challenges for cause 
to the senior member or legal advisor. The 
convening authority rules on those challenges for 
cause. 

Since the procedures used at this hearing may be 
unfamiliar to the board members, the members are 
encouraged to ask questions during the hearing about 
those procedures. The hearing will be conducted in 
an atmosphere of decorum and dignity. Members and 
witnesses will be treated with respect and protected 
from questions which exceeds the bounds of proper 
examination and propriety or which are intended 
merely to harass, annoy, or humiliate. Witnesses 
will be excluded from the hearing until after their 
testimony is complete. 

Does either side wish to question a member or legal 
advisor on possible grounds for challenge for cause? 

REC: 	Sir, I have a few questions. 

SRMBR: 	Okay. 

REC: 	Do any of the members know 4.H/;:(T) 	the 
respondent? 

SRMBR: 	No 

MBR ( 1 )) ( 7)1( 3 ) 	 :No. 

MBR th)(7) 	:No. 

REC: 	This case deals with allegations of mistreatment of 
Iraqis while he was in Operation Enduring Freedom 
Part I. 

Have any of the members heard any of the facts of 
this case prior to seeing the actual exhibits? 
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SRMBR: 	No. 

b) ( 7TC ) 

	 :No. 

( 	C 
	

:No. 

REC: 	Both the government and the defense will call a 
number of witnesses. I'd just like to see if any of 
the members know any of these witnesses. 

The government will call

SRMBR: 	Don't know him. 

REC: 

That's a negative response from the members. 

IffilE1111111111 
SRMBR: 	No. 

REC: 	Negative response. 

1=1111111.1111111* 

MDR 

MBR 

SRMBR: 	No. 

MBR ( 	 :No. 

MBR 	 No. 

REC: 	And n 1111E1111" 
SRMBR: 	No. 

MBR 

MBR 	 :No. (b)(7)(C) 

(b)(7)(C) 	:No. 

REC: 	I believe the respondent would like to go through 
his witnesses as well. 

CCFR: 	Yes. Good morning, gentlemen. 

will be calling as their witnesses 
Any of the members know -- 
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SRMBR: 

MBR 

MBR 

(!) (7NC,1 

No. 

:No. 

SRMBR: 	No. 

MBR 

CCFR: 

: What's U)}(7)(C) 
	

first name? 

11=11 

That's a negative response from all members. 

11159111111111 

( 7 ? (C ) 

Negative response. 

SRMBR: 	The name sounds familiar, but I don't know him. 

CCFR: 12111111.111111111111. 
SRMBR: 	No. 

MBR (L)(71(C) 	:No. 

MBR 	 No. 

CCFR: 

CCFR: MINIM 

SRMBR: 	No. 

MBR (HI 7 1C , 	:No. 

MBA (N'T(C) 	:No. 

CCFR: =MEM the respondent's father? 

SRKBR: 	No. 

MBR (b)( /)(C) 	: No. 

MBR  =NM No. 

CCFR: 	That about covers it. 
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REC: 	Just a few other questions, sir. This case has had 
a procedural history, which if you have already 
read, has gone up through I MEP; up to Lieutenant 
General Parks at MICR; up to SecNav; and now it gets 
back down here. Do the members understand that the 
decision that's made today is your decision? 

SRMBR: 	Yes. 

REC: 	A positive response. 

Would the members agree with ma that -- have any 
members served in a combat setting? 

SRMBR: 	Yes. 

Sir, would you explain what your billet was and your 
role. 

(b)(7)(C) 	,b)(71(C) 

(b)(7)(C) 
REC: 	Any other, gentlemen? 

MBREIESIIIIIIIIM I didn't get a Combat Action Ribbon, 
but I d d serve in nwait and Baghdad from January 
till July of last year. 

SRMBR: 	I was thellillit Marine Forces Central Command, but 
we were headquartered in Bahrain during OIF. 

REC: 	Would anything in your experience, do you think 
would either limit you or prejudice you in 
determining this case because you have served in a 
combat setting and this is dealing with a combat 
situation? 

SRMBR: 	No. 

REC: 	That's a negative response from the members. 

Would the members agree with me that that -- if the 
board members determine that an officer -- if you 
can no longer trust an officer's judgment and that 
if the Marine Corps determined that they cannot 
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SRMBR: 	No. 

NBR 	 :No. 

MSR 

REC: 

(h (7)(C) 

Thank you. Nothing further. 

:No. 

trust that officer's judgement, that that officer 
should not be an officer any longer? 

SRMBR: 	Yeah, I don't think that -- 

CCFR: 	I would object to this. 

SRMBR: 	We can just move on from that question. 

CCFR: 	Thank you. 

SRMBR: 	I don't think we need to disclose that. 

REC: This procedure may last a long day. Is there 
anything in the members schedules that would inhibit 
them from lasting late into the afternoon or early 
evening? 

CCFR: 	Gentlemen, I have no inquiries to make. Thank you. 

SRMBR: 	Does the recorder or the respondent wish to 
challenge any board member or the legal advisor for 
cause? 

CCFR: 	The respondent does not, sir. 

REC: 	And the recorder does not, sir. 

SRMBR: 	Okay. Are both sides ready to proceed? 

CCFR: 	Respondent is prepared, sir. 

REC: 	Yes, sir. 

SRMBR: 	Okay. Does either side have any motions? 

REC: 	No. 

SRMBR: 	Then the recorder may proceed with an opening 
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statement. 

REC: 	Yes, sir. 

Sir, we are here today because 
failed. He failed in his miss On. e a e is 
Marines who were serving under him. He failed his 
command, and he failed those that were expecting a 
lot out of this M • • n June of -- on 
June 23d of 2003 	 was the platoon 
commander of 	 His Marines 
had 	some of his Marines were in charge of 
guarding an ammo supply point out in the desert of 
Al Khut." There were a number of Iragis.who would go 
into this ASP and take brass, basically, in order to 
sell it on the market. These Marines had caught 
some of these Iraqis and told them to get away 
because it was a dangerous place for them to be 
because there was live ammunition there. They 
didn't want Iraqi civilians walking around in this 
area. They sent them away, and they came back. 

At close to the end of this day, his Marines finally 
arrested these two Iraqis who they had seen before 
and brought them back to Al Khut, the city itself, 
which is probably like a half hour-, 40-minute drive 
from the ASP to this town. 

You'll hear 	 testify later how he 
had seen these rag s a ore and how 
back to the t 	 re 
was present. 	 nten was o s op 
at the command post in or er to get chow for his 
Marines because they had been out all day and then 
take these Iraqis to the Army MPs or the Iraqi 

lice station for 	m to a °ceased. 
saw 	 ring these 

aq a in; an 	cause he was frustrated because he 
had seen them numerous times already on that day, he 
decided we're not going to send them off to be 
processed like the standard operating procedures. 
We're going to teach these Iraqis a lesson. 

How he decided to do that was to order his Marines, 
junior Marines under him, to strip do 

it undershirts and shorts. So 
and his 

so present was 
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and 	 ho didn't want to get 
Wrgived. Be 	n t want to get involved in that 
action, even though they had reservations about that 
order. 

going to hear from witnesses, from 
himself, who says, You know what; I should 

are s d something; I shouldn't have done that. 
And about how this action of humiliation and the 
improper treatment of detainees could have lead to 
further repercussion down the line. These Iraqis 
were sent out of the command post half naked in the 
middle of the city for other Iraqis to see them. 

on the 28th, 29th of Jane, 
rines were at a checkpoint, and 

a ve ic e t- 	to run that checkpoint; and they 
shot it up and stopped it. No one was -- the Iraqis 
in the truck were briefly or minorly injured, but no 
one was killed. 

That following morning -- they had been up all 
night. This event happened at around midnight, and 
they were up all night guarding this vehicle waiting 
for battalion to finally 	 then, 	the 
next morning about 10:00, (0;(71( 	 had his 
Marines burn these Iraqis c o ng. o e -- they 
had already taken out their -- any money, any things 
of intelligence value; but again, out of 
frustration, out of not wanting to follow proper 
procedures, he burned their clothing and some mats; 
not of great value to anybody, but of value to these 
Iraqi civilians. It turned out later on that these 
Iraqis weren't terrorists. They weren't trying to 
do anything harmful. They were just confused and 
ran a checkpoint and deserved to have their property 
returned to them. 

For these two offenses, ibi(74', ) 	 was sent 	to 
nonjudicial punishment. You will see in.the 
recorder's exhibits that he accepted NJP, that he 
was afforded his rights; and he waived his right to 
a court-martial and accepted nonjudicial punishment. 
You will see that he plead guilty to the first 
offense, the 103 of mistreatment -- of mishandling 
of the enemy's or retaining property. Be plead not 
guilty to 133, conduct unbecoming an officer; 
dealing with the stripping down of the Iraqis 
incident. But Brigadier General Kelly found him 
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guilty of that offense. He had a chance to appeal 
his NJP. He did not. 

SRMBR: 	I think General Mattis held the NJP; didn't he? 

CCFR: 	General Kelly did, sir. 

SRMBR: 	He did 

CCFR: 	Yes, sir. 

SRMBR: 	Okay. Go on. 

REC: 	You will see in Respondent's Exhibit 6 is the 
transcript of that nonjudicial punishment. In this 
NJP Brigadier General Kelly gives a very eloquent 
statement as to why this conduct is so serious. It 
diminishes their mission, and their mission was not 
only to conquer Iraq and subdue Iraq. It was to win 
the hearts and minds of those Iraqis, and his 
actions failed in that mission to' -- you know, no 
worse -- no better friend and no worse enemy, is 
General Mathis's phrase; and that's what all the 
Marines over there are assigned to do. 

put in for an unqualified 
resignation, which means he asked for an honorable 
discharge. That went all the way up the Marine 
Corps chain of command up to Lieutenant General 
Parks. That was approved. The person who didn't 
approve it was SecNay. SecNav said, No, I would 
like you to do a board of inquiry.. SecNav could 
have retained this officer if he wanted to. He 
didn't. He wants to hear from a board; and that's 
why we are here today, to determine whether or not 
this officer should be separated or retained and at 
what level if separated, what level of 
characterization of service: Honorable, general, or 
other-than-honorable. 

1111W
1111111 you will see in Respondent's 

t , also wrote a Congressional Inquiry into 
these matters. This happened on the 8th of October. 
All of these proceedings with the Generals'and 
SecNav happened in -- around in October. I doubt if 
anybody saw or had a chance to read this when this 
was going through the process of going up to 
Headquarters Marine Corps, like the members when 
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they have a chance to read this congressional 
and see if the allegations that 

makes makes sense,' especially 
oo ng at t e record that . is here dealing with his 

NJP and his acknowledgment of his rights and his 
appeal rights. 

You are going to hear from a number of witnesses 
today that will talk about what happened on the 23rd 
and the 28th of June and what kind of effects that 
those actions had on the Marines in the command and 
what potential effect it could have had to the other 

• 	Khut. You are also going to hear from 
( 1-))1 7 )(C) 	and from other officers in his command 
w o a• o r issues with his judgment. These are 
not the first two instances where his command had to 
pull him back and make him less aggressive,-get his 
judgment in line. He will explain to you that he 
fears Marines being under his charge. This is a 
Marine officer who can't be trusted in leading 
Marines anymore. He endangers other people's lives. 
We're asking that you separate this officer based on 
his failure of leadership and his failure of 
judgement. 

CCFR: 	Gentlemen, may I proceed? 

5RMEIR: 	Just a second. Okay. Counsel for the respondent 
may proceed with an open statement. Okay. When 
does the counsel, okay -- we don't need to do that. 
All right. I just want to make sure I got the 
script. Okay. Go ahead. 

CCFR: 	Thank you, Gentlemen. 

Gentlemen, the quality that I think I would ask that 
each member put into perspective is the fact that we 
are dealing here entirely within a on=  O -O.. 

ambat, during combat in Iraq. (:,) ■ /qC 
isn't going to come up here an' -ay 	i 

combat-related responsibilities effected his 
attitude towards the Iraqis, that it effected his 
judgment in the se 	 uld be justified 
to be vindictive. 	 and a number of 
other witness will explain to you the way the 
conditions were in combat, in an environment-where 
you had Marines being injured, in an environment 
where you had unexploded ordinance, blowing up all 
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over the place, in an environment where you had a 
language barrier, in an environment where you had a 
weapons company that was out of control, that was in 
utter chaos from the very top to the very bottom. 
You had an environment in which you had mines on the 
side of the road, you had mortars on the sand, you 
have artillery shells which were being dragged out 
of ASP; and I guarantee that those are the same 
artillery shells which are being 
soldiers and Marines right now. 
actions in every single regard, in every s ng e 
thing he did when he was in Iraq, was for the 
welfare of his Marines, was for the accomplishment 
of his mission, and was for the respect of every 
single responsibility that he had as a United States 
Marine Corps officer. And you know what, gentlemen? 
At the end of the 
hope that you ask 
how many of your i ;,„. • 	rom raq; every 
single one of them. Every single one of his marines 
made it home; and that's the evidence, gentlemen 
that you will hear. 

This board of inquiry can be titled in one word as a 
"travesty." Listening to the board -- the recorder, 

ecorder is doing the job that the 
as to do; but when I was asked to take a 

oo a this case, I kept digging because I said, 
there's got to be something else here. I'm a Marine 
officer. I understand what the responsibilities are 
of us as Marines, as Americana in performing our 

volunteered 	 d no obligation to 
duties in Iraq 	' 	.officer that's 

sign up for the Mar ne Corps Reserves. He completed 
his service obligations. He was a United States 
Naval Academy graduate, honorably discharged in 2002 
and the service record material you, gentlemen, have 
is that he was a pristine officer. He was 
hand-picked for a very challengin. mission, one of 

.0 	%f 

hand-selected by his battalion commander for that 
duty because of his skills and his conscious, his 
judgment, his initiative. 

No, no, no. The recorder said 
failed. Gentlemen, the command failed 
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Catena; and ultimately, ultimately, gentlemen, if 
the Marine Corps_seoarates this officer, the Marine 
Corps has failed 

I could stand up here all morning and tell you what 
you should do, but I am going to let the evidence do 
the talking for us. I am not going to tell you to 
be a rubber stamp for the NJP and a rubber stamp for 
General Kelly and a rubber stamp for the Secretary 
of the Navy. Gentlemen, you have the luxury because 
its your sole discretion and it's your sole 
prerogative to evaluate these witnesses and take a 
look at the evidence. 

I will comment, however, the fact that the recorder 
brought up the NJP and the SecNay. When you take a 
look at the documents, which I'll show you of the 
endorsements after the NJP up to the SecNav, you 
will understand why SecNav di _•. • . it. I'll 
tell you why. I told -this to & , 7 , (C) Be did us a 
favor. He was about this low •y e time he got 
finished up with his NJP in Iraq; but the 
endorsements as it went to General Kelly, to General 
Conway, to the commandant, and to the Secretary of 
the Navy got summarized. It got condensed; so that 
two-page endorsement from General Kelly to General 
Conway became a one-page endorsement to the 
Commandant and half-page endorsement to the SecNav; 
and the facts got completely distorted. It was a 
completely separate situation by the time you read 
what the Secretary of the Navy got to read. So, 
when you see that, you will not find any need to 
place any credibility on what that decision was. 
Because those -- those individuals frankly didn't 
have the luxury of seeing the facts. 

I don't blame the Secretary of the Navy, the 
Commandant, or General Conway because thousands of 
Marines are looking at thousands of pieces of 
documents that are going through. The people that 
should have Ji; • 	 right information 
went up was (b)(7)(C; 	 attalion, and they 
failed. In a•. on o e act that witnesses will 
come up to talk about what occurred in Iraq, we have 
also put together for you, gentlemen, in the 
exhibits some information, which the government 
never bothered to do their homework in the first 
place. 
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We have a report from a former Iraqi citizen, a 
gentleman who spent 18 years there in depression; 
got out; is a model American citizen; and has 
provided some expert cultural interpr:t- iot • the 

for you. His assessment i - W.c;HCI 
ctions were exactly appropr a e an. 

precise y the type of deterrent that would be 
effective to ensure that these Iraqis would stop 
going in, stealing ordinance, hurting themselves, 
and endangering the lives of the Marines. 

The govern ankly, the audacity to 
criticize 	 d his Marines at a. 
checkpoint w are ey had to disable a vehicle that 
was about to kill his Marines. They opened fire 
when this vehicle was ten meters away from their 
checkpoint, despite the fact they tried to get it to 
stop. We are not talking about the little sand dune 
buggies that exist in Iraq. We're talking about 
semi-tractor trailer truck that was bearing down on 
them. They needed to use a .50 cal to stop this 
thing in its tracks. They did it without killing 
the occupants of the vehicle because they were 
aiming at the wheels and the engine. Talk about 
restraint. 

and his limited number of Marines IIIMPRIN So when the vehicle gets disabled, 

still trying to provide security at the checkpoint. 
They go into the vehicle. They find five hundred 
thousand dinar. They find a whole bunch of grain 
and other various belongings; and at this point of 
the engagement in June, Saddam Huesen hadn't been 
captured. All those individuals -- lists of 
individuals hadn't been captured. Those checkpoints 

track down folks like that. 
as out there leading his men from 

ran no rom the CP. He's out at the 
his men. 

What eventually happens, as you will hear, is that 
he didn't get a whole lot of support from the 
Company. They were out there to provide security to 
make sure the vehicle didn't go anywhere. It was 
disabled; couldn't get moved. Eventually, the order 
came down to se 	a .. 1 I 	 take out anything 
of value, which (:117,(C1 	did. They gave five 
hundred thousan• •roar to t e MPs. They put papers, 

18 

checkpoint with 

DOD JUNE 	 1428 

DODDON001166 
ACLU-RDI 658 p.41



which looked like potential intelligence value, in 
bags. There were some tea sets and some other 
personal effects; but there were some seat cushions, 
and there were same clothing, important enemy 
property. 

O nt when this occurred 
and his Marines had been out in 

c a or wen y hours or so; and he asked to fall 
back to the CP because he's in a forward area. They 
weren't set up t . •, • • - 	WO for an extended 
period of time. ;b)(7HC) 	 d anyone who's 
been to Iraq enders an•s ere s a massive bug 
problem over there. The Marines that are going over 
there are having their -- having uniforms treated 
with promethium. There is a terrible skin condition 
which our service people are receiving called 
liashminiasis. We've provided some documentation 
for you in our Exhibits. It's nasty; not only 
nasty, it's possibly life threatening; and it 
degrades all combat efficiency and effectiveness. 
You can't donate blood if you've got the condition. 
It takes a year to heal, and this is what is 
occurring in Iraq because it's a filthy place. 

was trying to get his Marines out of 
that situation, trying to load•up the material. He 
called for intelligence support 	 The 
Intel teams never came out. So !,) , ;H:s1 	 ad 
to do the best job that he coul• w w a ad. 
He picked up the belongings and equipment. As he 
was leaving, one of his Marines threw some of this• 

e seat cushions in the truck. 
ooks at it. They had a fruit fly 

pr•• em in one of the other vehicles. He recognizes 
the fact that this place is a very dirty 
environment. He says, take it out, and we're going 
the burn it so it doesn't infest and infect the • 
truck, the Marines' gear, and anybody else back at 
the CP. That's why he burns them. 

You'll hear from witnesses that that's the SOP: You 
burn trash. It's the way, you deal with it, because 
if you don't and if anyone's been studying what's 
going on in Iraq right now, they're using trash as 
disguises for IEDs. They are using animal carcasses 
for disguise of IEDs. They are using MRS wrappers 
for disguise of IEDs. You burn your trash. That's 
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what you do in comb 	 did. There 
is a statement from 	 rom the 
preliminary inveetiga on z sa / 

it because it might have lice. 
made that call at the scene as e s rying. 

o ga er the intelligence, make sure the money gets 
to the MI's, get his Marines safely out of the 
checkpoint; and the government says he failed. 

I want to get to the evidence, gentlemen; but the 
last comment I want to make is that this is a beyond 
interesting case because the argument I will offer 
to you at the end. is that I think this case is 
somewhat an indictment on the Reserve system. It's 
been well known that Marine Corps Reserves are 
hemorrhaging for the lack of company grade officers; 
and there are far more reserve officers who are 
filling billets in the reserves that are within 
their MOS because you simply can't find that match 

just doesn't happen. 
one of them. He filled a grunt 
time did he have to get ready for 

war as a grunt, leading a grunt platoon? forty 
days. Forty days was his opportunity to learn how 
to be a grunt officer, and he spends a month doing 
the best job that he can. And crushing him because 
he's not perfect. That's insane. It would be just 
as insane as the fact that my squadron needs an MTO 
and I'm a 4402. Now I'm an 0402 and I'm going to be 
motor transpo 	= 	 I hope.I can do as 
well as job as L))(7((.3) 	did in getting his 
Marines ready .- ism.- • •ecause the Res 
o•erates in that capacity; and you slice 
(h , f/ 	-tit of this outfit, and you deet 
area then you set a standard that is virtually 

impossible for any Reserve officer to ever meet; 
ever meet. 

There is some documentation provided by some 
individuals who have some credibility in the world 

s in combat. We have guys like 
ho has a silver star, two bronze 

stars, and five purple h 	 I, who 
knows a little bit about 
situation. You have Colonel 

written a statement in support 
a combat veteran. You've got 

who is going to come and testify to you 
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SRMBR: 

CCFR: 

April 2004. 

he, himself, is a combat veteran of Vietnam and can 
tell you that combat is not an easy environment. 
You have to make tough decisions and you have to 
make them quick, otherwise, Marines die. 

Gentlemen, those letters aren't put in there so that 
you can take a scale and balance it and say, Is the 
government's book lighter or is the respondent's 
book heavier. It's not the purpose. Please take as 
much time as you need to review all that material 

valuable nuggets of information. 
career is on the line; more than 

mat h s career, his reputation, his future, and his 
life. The ten years that he's given to his country 
is honorable. It's valuable. And the month he 
spent in combat you, Gentlemen, are going to destroy 
his career for that? What a travesty. It's a 
travesty. 

Thank you Gentlemen. 

Sir, at this time I would like to offer all my 
exhibits into evidence. 

Okay, 

And absent objection from the respondent, I assume 
you may want to take a recess for the members to 
look over both the packages. 

Okay. 

Gentlemen, we have no objections. We would also, of 
course, ask that you consider the Respondent's 
Exhibits, which have been provided to you as well. 

Okay. We'll talk a recess until 930. 

Okay, sir. 

Sir, for the record the time is 0845. 

Thank you. 

of Inquiry recessed at 0845 hours, 6 April 2004. 

of Inquiry was called to order at 0930 hours, 6 

REC: 

SELMER: 

REC: 

SRMBR: 

CCFR: 

REC: 

SRMBR: 

The Board 

The Board 
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SRMBR: 	This board will came to order. All persons who were 
present when the board recessed are again present. 
The recorder will note the time and the date. 

Does the recorder have any witnesses? 

Yes, sir. 

Sir, the time is 0930 on the 6th of April. 

Sir, a procedural matter came up. Counse a d I 
board members. 
-- I'm sorry - 

s in e ac groun . ormally, witnesses area 
allowed -- who are going to testify are not allowed 

ally come and 
will serve as a 
and he's a long time 

Ike to 
I 

SRMSR: 	That's fine with me as long as you don't have any 
objections. His father is going to testify as well, 
so, and he's here. 

REC: 	Yes, sir. 

CCFR: 	Thank you, sir. 

REC: 

in the procedure unt 
testify, but he's --
character witness, an 
family friend. So I don't ha 
be present here in support of 
don't have a problem with that, but it's up to the 
board members. 

REC: 	Sir, our first witness is 

if you would stand in front of the 
witness stand and raise your right hand. 

USMCR, was callel as a witness by the 
prosecution, was sworn, and testified as follows: 

DIRECT EXAMINATION 

Questions by the trial counsel: 

itl(7)(C) 

Would you state your name for the record and spell 

spelled 
as name 3 spe led 
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A. 
Are you currently a reservist or active duty? 
Currently in the reserves; DSMCR. 
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O. 
A. 

What is your job in civilian life? 
ritime attorney at a law firm A . 

11 -_-fl(7 )( C) 
itX.( 7 V, C) 

If you could briefly tell the members a bit of your 
history in the Marine Corps: Your enlisted service, 
your officer service, and what sort of billets have 
you held. 
Sure. 44.L. 	 p .f a 	• 11, 

ears.  

(b)(7)(C) 
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ro•y close to 7 years. 

And ou served in a variety of billets in ( o ) ( 7 ) ( C) 

A. 

Q. 

A. eld pre 
except 

at one per 

Q• many of those, sir, have been with it.);(7;1C) 

   

'oined us -- I don't remember the 
exact date -- but it was some time -- I can't 
remember if he was there when I came back to the 
unit or not, but he was there after the September 
11th timeframe when we were doing our 
premobilization build up, doing drills; and I know 
him from the regularly scheduled CAX we had. I 
served with him there, and also we had a 
predeployment CAX in Twentynine Palms; and also from 
our deployment during Operation Iraqi Freedom. 

What sort of training -- or what sort of development 
as a commissioned officer did he have since he's 

comm officer? 
d not go to IOC, which isn't 

uncomm 	not uncommon because the reserve 
infantry officer's court is biannually. He had -- I 
can't recall the exact date he joined our unit, but 
he had whatever number of drills it was from the 
time he started until the time of our mobilization. 
I can't recall the exact number. He had two CAXe, 
and then he went to theater. 

What was your opinion of 	 rior to 
going in Iraq? 
In what respect, ma'am? 

In his respect as knowledge as an officer, as being 
a -- tactically proficient in his new MOS? 
As an officer in general, I thought he was very 
knowledgeable, very intelligent. With his knew MOS, 
he zealously applied himself to learning his MOS; 
and I know he, you know, be was always studying or, 
you know, applying himself to learn his MOS; and I 
think he did a good job at that. 
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)(C) As part of your duties as 
did that include training of the Marines as far as 
ROEs? 
Yes. 

Q. 	What was the train 
while you were in 
about ROE and prisoner 

A. 	My formal role in providing training to the 
Battalion didn't occur until part way through our 
deployment in Iraq. Prior to that the training on 
ROE was provided during different training 
evolutions. Everything from our basic urban 
training skills we received in Camp Pendleton prior 
to our deployment. There was classes on 
prisoner-of-war handling, you know. So that was --
was essentially ROE handling on that specific issue. 
Then when we got into theater, there was law of war 
and specific theater ROE. The specific ROE that we 
would operate under was provided by a judge advocate 
in Kuwait prior to goi 	 er. 	 er -- 
shortly after I became 	 there 
were a series of incidents, not ust In our 
Battalion, but with just Marine Corps wide in 
theater that caused General Mattis, the SJA for 
Division and MEF, to order that all Marine Corps 
personnel would receive refresher training on the 
ROE; and I was given an order to do all hands in the 
Task Force across the Battalion in four days. I had 
to do ROE refresher training, and that is the formal 
training. Also with regard to ROE, it was a 
Battalion SOP -- and I'm not sure if it was higher 
than that -- but I know in our Battalion and our 
Company, it was a specific order that ROE would be 
discussed prior to any Marines going on any mission, 
wether it was convoy or resupply or patrol. ROE 
would be discussed and briefed during any permission 
orders. 

In general terms, what was the Mission of Division 
as you understand it as far as Iraqis, as far as the 
treatments of Iraqi civilians who weren't hostile? 
There is a couple of mantras thakamillimut. 
not as ease ntlp,_ 	 -liners for 

to remember. Some of those 
were in the New or Times, and those were briefed 
in our ROE; and they were common terms used and 
common knowledge across the Battalion. First was no 
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better friend, no worse enemy; and that's one of the 
things right there. No better friend, no worse 
enemy. If the Iraqis are peacefu4 then they will 
have no better friend than 1st Marine Division. No 
worse enemy: If they cross the line, then we're 
going to jump and land on their head with both feet, 
and they are going to understand that. The other 
one was first do no ham•specifically towards 
civilian, another little one-liner that was in the 
ROE and one of the things that General Mattis also 
put out. Those are the little no-brainers that were 
put out there. Specifically, in the ROE with regard 
to civilians, the ROE specifically stated, it's 
pulling this directly from the Geneva Conventions 
and the Hue Conventions, the International 
Convention of Human Rights of 1948, comes directly 
from that is that civilians will be treated. with 
dignity and respect or civilians and their property 
will be treated with dignity and respect; and it 
goes on beyond that, but that's the specific phrase 
that I can recall from that. 

These events we're talking about at this BOI -- or 
focusing on those, they happened in late June. Were 
all these issues talked about prior to the events in 
mid-June? 
Well, obviously, not the sources of the ROE, but the 
ROE itself. The no better friend, no worse enemy, 
first do no harm, civilians and their property will 
be treated with dignity and respect were discussed. 
Also all the way down to your standard boot camp, 
TBS, five S's and a "T" of how to handle an EPW from 
that level all the way up to the ROE itself were 
discussed again. What aspect of the ROE would be 
discussed at a patrol briefing or something like 
that would vary; but during the formal training that 
was receive in Kuwait and during my refresher 
training, which the time frame of that refresher 
training was between July 1 and July 4, all of 
these -- those were discussed during that formal 
training, yes. 

When did 	 arrive in Iraq? 
Around the eg nning of April. 

Q. 	Okay. What was your mission? What happened after 
you arriv 

A. 	I was the 	 When we 
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first arrivediffiwas securing the city of Al Khut, 

iiiik 
and there were four active duty infantry 	alions 
in the province; and we turned over with 	hen we 
first arrived. I think within 48 hours, we d a 
turn over with Al Khut; and then over the next two 
weeks, we took over the entire province from the 
other battalions. I was in charge of my 68 Marines 
as an infantry platoon commander. 

. 
O. 	We have got a map here, several maps that you 

forwarded on to me: One a larger map of Iraq, one 
of -- is the Wassi province, and one of Al Khut 
itself. If you could, I think -- 

REC: 	Can all the members see this, and counsel? 

CCFR: 	That's fine. 

REC: 	Okay. If you 	 ittle bit more what 
the mission of 	 was in Al Khut. 

WIT: 	Sure. In the bottom left-hand corner is an 
airfield. It's a large Iraqi airfield. It's called 
Blair Field, and we had Task Force Tarawa there for 
a little while until they pulled out; and that was 
also the Battalion CP. The Combat Service Support 
Detachment was there. MP Company, everybody --
everybody was based there to start with. We had --
my platoon was out by the front gate, which is up 
here. I had one section there with four mortars and 
a mortar firing point, and we also did the 
airfield's entry control point security right there. 
The other -- the maneuver companies, or line 
companiea, were assigned certain sectors of the 
city; and the city was divided up into alphabetical 
sectors, and 	 was stationed in 

was designated as 
t was p ussed up wi  

an we e ached other assets out. , L 
waa stationed out on the Northeast si•- o 	c ty 
right in this little open area. It doesn't appear 
on this ma. • 	 little schoolhouse out 
there; and th)(7HC) 	was that schoolh 
' 	he :a to on • c reaction force. 

for the first portion was to provi 
ORF, quick reaction force, to line companies, 
vehicle patrols; and also we were assigned certain 
sections of the city. We did vehicle patrols, foot 

28 

DOD JUNE 	 1438 

DODDON001176 
ACLU-RDI 658 p.51



patrols, vehicle check points, riot control, 
humanitarian assistance, your normal security 
stabilization-type operation. 

So at this point, after April, you were in security 
and stabilization. 

A. 	There was a -- it was a transitional phase pretty 
much where we had mortars set up -- half my mortars 
set up ready to fire; and eventually the mortars 
were taken down and boxed up, and we were all 
putting all the mortar boxes -- and we were down to 
probably anywhere from a 15-, 20-minute fire 
capability on the mortars; but m' platoon was turned 
into provisional rifle -- essentially, two 
provisional rifle platoons of 68 Marines. 

Q. 	When approximately did that happen? 
A. 	That happened probably 3 or 4 weeks into the 

deployment. 

Q. 	So late April, early May? 
A. 	Something like that. 

Q. 	Okay. Could you -- this, sir, the first part, it 
deals with the ASP. Could you point out where 
that -- approximately where the ASP is. I know 
that's kind of difficult on this map. 

A. 	There are two ASPS. 

Q. 	This is the ASP dealing with the stripping of the 
Iraqis? 

A. 	That ASP was referred to as a field guard ASP. One 
of the missions we had been assigned from the 
Division was -- various things would come down from 
Division. Division 	have some sort of intel 
that's called down,IIIIII you need to guard this 
ASP. One of the ASPS we were assigned to guard was 
the field guard ASP, which was 24 kilometers north, 
almost directly north of the city. This highway 
right here is the Badrah Highway, which goes from Al 
Khut to Badrah; and it's essentially the main -- the 
MSR between Iraq and Iran right here. Twenty-four 
miles up the road was a massive ASP with, you know. 
tusser rockets, 122-millimeter rockets, 
122-millimeter RE, 120-millimeter mortar, all types 
of rounds. They had -- the reason we were guarding 
it is there were anti-aircraft guns on that ASP; and 
helicopter pilots would fly by, get a little nervous 
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about seeing the anti-a 	: 	• • there. That was 
one ASP we guarded; and ihit:C1 	also guarded an 
ASP that was southeast o 	e c y. There were 
other ASPs that were not guarded that were equal in 
size. One of those ASPs was right here in the city. 
This open area on this map is a Republican Guard 
Base for a division that was in the Baghdad 
division. This whole open area as far as the eye 
can see was 122-millimeter mortars, just thousands 
and thousands and thousands of rounds. 

Is it fair to say there is an ASP -- 
The country is an ASP. This canal bank right here 
had 85-millimeter rounds, 100-millimeter tank 
rounds. The airfield had -- this is base housing up 
here. That was floor to ceiling RPGs, rockets, 
artillery. It was just about -- if you pull over in 
the desert somewhere and start walking off, you will 
start finding mortar rounds. 

I'm sorry. What was the platoon that 
the northern ASP? 
That was a rotating guard. 
post, and *fated between 
my platoon 

 

Why weren't all these other ASPs guarded? 
There's too many to guard. 

Thank you. You can take your seat. What did your 
Marines do when they were guarding that northern 
ASP? What did you tell them they were supposed to 
do? 
When they were assigned towahr,1-ajia,LASP, I was not 
there. I was already doing 1=111/11.111 Prom my 
understanding of talking to my Marines that were out 
there, it is a massive ASP. I have been to the ASP. 
I went out there to check on my Marines; and, also, 
right next to the ASP, the battalion set up a range 
for everything up to 60-millimeter mortars; and the 
Marines out there -- with a squad of Marines, it was 
too big to set up a perimeter. So they would set 
up, you know -- go up there in two RumVs, set up a 
CP with a radio; and than they would patrol a 
perimeter in a vehicle and patrol around the ASP. 
If they saw activity or something like that,.they 
would react to it. 
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in the ASP? 
and ask for 

uld tell them what to do 
ring them back into town. 

Ir 

What activity would they react to? 
Iraqis in the ASP. 

What would they do with 
Detain them, call b 
direction; and the 
with them, let them •0 • 

Why would the Iraqis go into the ASP? 
The Iraqis were going into the ASPS with -- one of 
the common activities they would do is take brass. 
These artillery rounds got massive brass shells. If 
you went to the market at the center of town, they 
were selling them for recycling. In America, people 
collect cans. In Iraq they collected brass from the 
ASP. Another thing they would do is take the gun 
powder and they would pack it into cans and make 
homemade bombs and throW them in the Tigris River to 
go fishing. Another common thing they would do is 
collect the increments and gun powder and give it to 
their daughter and have them make a cooking fire 
with it. Frequently, at the front gate, and also 
after we moved from the schoolhouse to another 
location, we would, every once in a while, have a 
small girl come up to the front gate with severe 
burns from gun powder from trying to cook. 

Were you aware of any incidents of Iraqis trying to 
take anything from the ASP in order to use it 
against Americans? 
The entire time we were in -- the entire time we 
were deployed in Iraq, we did not have a single 
improvised explosive device used against us on the 
road or, you know, the things that are going on in 
Faluja where you see soldiers getting blown up by 
some boMb laying on the side of the road. That was 
something we were very attuned to. Towards the tail 
end of the deployment in the northern part of the 
province, there were some laying on the ground out 
of mortar rounds.; but in Al Shut and for the most 
part of the province, in almost the entire duration 
of the deployment, there were no improvised 
explosive devices used against us in any vehicle 

• 7 ..1• oint that I ever did; and also while I was 
I did search vehicles'when I saw activity as I 

w a • iving by, stopped and searched vehicles. 
Never found a single artillery round or explosive 
device in any vehicle. 
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So the Iraqis base this as a flee market or 
basically as a garbage dump to get stuff like brass? 

The field guard ASP was not being used as a garbage 
dump. The ASP that I referred to as the Republican 
Guard Base ASP, that was actually being used as a 
garbage dump. But mostly the activity in the ASPs 
were Iraqis going in there to take brass to make a 
dime, taking gun powder because propane cooking 
fuel, which is their main stay cooking fuel, was 
hard to come by. So they were using the gun powder 
to cook dinner with. We didn't have anybody 
stealing out of the ASPs, out of that ASP in 
particular -- taking any ordinance out of that ASP. 

When your Marines picked up an Iraqi in the ASP, 
what were they supposed to do with that Iraqi? 
Five S's and a "T"; call higher. That's what the 
Marines did in this instance. 

Q. 	What would happen -- what would higher normally tell 
them? 

A. 	Usually, the course of action was to transport them 
to the Iraqi police station. 

Q. 	What would happen to them then? 
A. 	They would be handed over to the Iraqi justice 

system. 

Q. 	Do you know what happened to them in the Iraqi 
justice system atter they were brought in for 
trespassing on an ASP? 

A. 	Trespassing on an ASP was usually treated as a 
rather Minor offense by the Iraqi's court. It's a 
province of about a million, a million and a half 
people; and it's the only province in Iraq without a 
formal prison or a jail. So prison crowding, jail 
crowding was an issue. So you know, the murders and 
terrorists and those guys were on top priority of 
the list and somebody stealing brass out of the ASP 
was a low-grade offense for the Iraqi court system. 

O. 	What were the Iraqi police like at this time? Were 
they the Iraqi police we heard about under Saddam 
Hussein, that they were feared and corrupt? 

A. 	When we first arrived, there was no Iraqi police 
system and we bad our -- the Army had a military 
police company in the police station. When we would 
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arrest an Iraqi, we would bring him to the military 
police station for the MPs to handle. Quite often 
the Iraqi gentlemen that you arrested would urinate 
on himself and evacuate his bowels at the mere sight 
of the building. Everyth 

r I bec-,, ,  Li 7C)  
who's =, (b)f7HC 	:tate trooper, took 

over e p ice departmen an. e military police 
ran the jail with Iraqi police once we were able to 
recruit them. They definitely weren't very 
professional corps police; but they were not, you 
know -- they•did their job to the capability that 
they had, which was minimal. 

So these weren't the murders and torturers? 
They had a tendency to lash outs but again,.we 
embedded Marine reservists with police experience in 
the Iraqi Police Department to try and teach them 
how to do it. I taught -- we set up police 
academies. I taught at that police academy. Marine 
Reserve police officers taught there, and also the 
Army MPs taught the police academy. So there was a 
program of formal education and supervision while we 
were there. 

Q. 	When did you go over to111111111 
A. 	About half way through the deployment, so actually, 

it was -- the exact date I started was 1 June 2003. 

Q. 	Did you serve on a checkpoint or have your Marines 
set up a checkpoint? 

A. 	Yes. 

Q. 	What was that -- what is the procedures for that? 
A. 	The procedures changed. What we did initially -- 

again, I refer to the basic urban skills training or 
BUST training, we were taught techniques to use, an 
SOP to use for setting up a vehicle checkpoint, and 
the initial strategy there was -- you don't want to 
a your vehicle checkpoint like they make the 

;once do here for DWI checkpoints. You 
ave o run an ad in the paper before you can do it. 
You had hasty checkpoints or deliberate checkpoints, 
and we did both. Hasty checkpoint is you suspect 
some activity and you just set up a quick down and 
dirty checkpoint. Deliberate checkpoint, you would 
plan it out, have an op order, and rehearse and 
everything like that; but the hasty checkpoint might 
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Q. 
A . 

Q. 

A. 

just be block the road with two vehicles and some 
Marines and stop vehicles. Frequently, you know --
frequently, you would do it with a flashlight and a 
devil dog in the middle of the street stopping the 
vehicles. A deliberate checkpoint, you would have 
barbed wire, sand bags, or something to create in 
obstacle across the road. You would set it up, you 
know, better coordinated and more deliberate and 
longer term; but we did both types of those 
checkpoints all the time; and then later, the SOP 
changed to a more formal SOP because a lot of folks 
were getting killed that didn't need to get killed 
at these checkpoints. There was a requirement that 
you post signs in Arabic, plain out, military 
checkpoint, you must stop or you will be fired upon. 
A formal sign that we had Iraqi contractor make, 
paint, and you had to have a sign at each end of 
your checkpoint. 

Did you have Iraqis trying to run your checkpoint? 
I never personally had anyone try and run the 
checkpoint, you know. I had several that pushed you 
to the edge of do I fire or not fire, and there 
was -- there was a lot of car jacking, a lot of 
hijacking of trucks and cargo trucks over there, a 
lot of crime; and there was a tendency by the Iraqis 
when they saw -- they see a bunch of guys with guns 
at night, frequently, their first reaction was not 
to stop. So there was quite often a lot of tension 
there for the Marine and probably for the Iraqis 
themselves as to what's about to happen. 

So the Iraqis thought the Marines were trying to rob 
them; and the marines thought that, possibly, these 
guys, were actually trying to run over them? 
Exactly. That's the moment of tension there. That 
Marine has to make a decision. The Iraqi has to 
make a decision, and that's why there was a change 
in the SOP to mandate these formal road block signs. 

once a Marine stopped a vehicle either because they 
fired upon it and they thought it was running them 
over or they thought they had -- they needed to 
search it, what were the processes for searching it 
and going through that vehicle? 
Nell, the process for searching a vehicle, 
whether -- my platoon and myself, we never fired 
upon a vehicle at a checkpoint; but the process to 
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Q• 
A. 

search the vehicle would be the same, whether the 
vehicle was fired upon or not. You are going to 
have a cover team, Marines providing security facing 
outboard so the roadblock doesn't get hit. You are 
going to have Marines providing security on the 
vehicle, providing security on any vehicles that 
are, you know -- if you are building up a line of 
traffic, providing security on that; and then you 
are going to have a search team that would go in and 
search the vehicle, again depending on your mission 
or your orders or the time, you know, whatever 
you -- whatever the leader of the troops decided to 
do, how detailed the search would be, hasty search 
or pull the guy over and let other traffic go 
through while you rip that car apart looking for 
whatever. It varied. 

What would you seize and take out of a vehicle? 
You were looking for contraband items. The Iraqis 
were allowed to possess weapons up to AK-47. They 
were allowed to possess ammo for those weapons. One 
weapon per individual, but they were not allowed to 
possess the weapons outside of their. home. They 
were essentially allowed to have the AK-47 over the 
doorway for home protection. They were not allowed 
to have weapons in public. Any Iraqi with a weapon, 
the weapon was confiscated, the ammunition was 
confiscated. You are looking for explosives; car 
bombs, which, again, I never personally found in any 
roadblock I did. You were looking for contraband 
amounts of money. Contraband amount of money, I 
can't remember what it was off the top of my head; 
but it was a very substantial sum of money; and that 
caused a lot of confusion for Marines at first • 
because we watch drug movies where the drug lord has 
a brick of money and the exchange rate over in Iraq 
was about 1,500 dinar to one U.S. dollar, so there 
were many times you would pull over a vehicle and 
lust be shocked by the number of bills; but the 
actual U.S. dollar amount might only be $15, $20. 
Again, I cannot recall the exact amount of money 
that it was; but it was in the thousands of U.S. 
dollars that you had to have before it was 
contraband. Any intelligence that you might find, 
but it's very unlikely that -- I don't recall ever 
having a translator at a checkpoint that I did to 
read any documents, but that's essentially what you 
are looking for. 
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How about clothing or personal items, that of the 
Iraqi's? 
No. 

What were the Marines supposed to do with those 
items? 
Leave that alone. You search it to make sure there 
is no contraband item hidden in it, and that it is 
personal effects of the Iraqi and it's not any item 
that you are supposed to take from them. 

There was some discussion of the defense exhibits 
about sand fleas and causing a disease 
lieshmaniasis. 
Lieshmaniasis. 

Was that a concern? 
We received briefings on it before going into the . 
country. You would have to ask the medical officer 
wether or not we had any re t or 
not. I don't recall any in 	 but 
essentially, you're reminde o your e 	ygiene, 
bug spray. I believe it was flea born, you know --
bug spray, personal hygiene, and also to stay away 
from the dogs. There was a lot of stray, you 
know -- tons of dogs over there. 

Was that a concern of you or did you tell your 
Marines about that when they searched vehicles? You 
know, don't touch certain things because you may get 
a disease? 
No, no. 

Okay. Would that give you reason, because you 
thought something might have lice or sand fleas, 
would that give you reason to burn particular items? 
No. The Marines were never given any instruction to 
burn personal effects of anyone at any time. 

Have ou read the investigation in this case, there 
wa 	 s. ie had spoken to the stripping 
inc dents an the burning incid 

W.W71(1:) 

(b)( 17)(C 
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(b)(7)(C) 
And looking at those witne 
knowledge of the ROEs, did 
of having his Marines take o 
the Iraqis, does that follow the 
SOP on how to handle a detainee? 
No, it doesn't. 

You mentioned, and the members have a copy of that 
this incident, could have been a tipping point. 
What do you mean by that? 
Tipping points is something that was also discussed 
during the ROE training in Kuwait in briefings 
throughout the deployment over there. Tipping 
points are something that -- it's a military term 
that the United States military picked up from the 
Israelis where you don't know what action -- you 
don't necessarily -- you don't fully understand the 
consequences of your actions, what they might incur. 
For example, a Palestinian child runs out in front 
of an Israeli armored personnel carrier, the Israeli 
soldier has no intent to kill the child; but the 
child gets run over by a tank. The next thing you 
know, the Gaza Strip is in turmoil. That's a 
tipping. point. It could be a deliberate action or a 
nondeliberate action by coalition forces in Iraq 
that could have drastic consequences, beyond out of 
proportion to the actual action. That's .  what a 
tipping point is; and that's what I was referring to 
that, you know. In this instance there was no 
drastic reaction from the local population; but this 
is an incident, that from my knowledge in close 
interaction with the numerous leaders of the local 
population, that this is exactly something that 
could have put the population of Al Khut in the 
streets. 

we have an exhibit from defense from 
eying that nudity -- that 

	

ctions sending out his Marines 	ese 
raq a a -dressed, wasn't really that bad. It 

wasn't really that humiliating in that culture. 
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have served n t e 	a East 
on wo occ a ons and two wars within t 

• 	•_ 

(b)(7)(C) 

There are things that are a lot worse. 

Do you have an opinion as to -- first, what is your 
background in the Middle East? 

A. 	I lived in the Middle East for three and a half 
years, lived in Bahrain. I have been to Iran, 
Syria, Jordan, Egypt, Saudi Arabia, United Arab 
Emirates. I have been all over the Middle East. I 
have got something like five hostile country waivers 
even to enlist in the Marine Corps because I have 
been to so many Middle Eastern countries that were 
unfriendl 

(b)(7)(C) 
g ts. I was -- suffice it 

to say, I was embedded in the local Al Kut, Iraqi 
culture for over three months on a daily basis. 
That's the background I have on the Middle East and, 
specifically, the City of Al Kut. 

Q. 	Given that, your three-month exposure to Al Kut and 
their citizens, what do you think their reaction 
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could have been? 
Considering that they protested over the death of a 

a more visible incident. 	 was in 
horse, I think they would 	 • this was 

the city, it was on the very ou s Eir s o the city. 
If this would have happened at the police station in 
the center of the city, surrounded by Iraqis, I 
think -- I think this would have been something that 
they would have been would -- have protested. I do 
know, from my understanding of Middle Eastern 
culture and the Iraqis that I work with on a daily 
basis, that shame plays a major role in their 
culture. 	 age in my daily 
interaction 

I couldn't get them to work through kindness, I 
couldn't get them to work through threats, I was 
finally able to get them to work through shame. An 
Iraqi male being nude, not nude, but in his gym 
shorts, probably is not something shameful if they 
do it themselves because they used to swim in the 
Tigris like that. However, having a coalition 
soldier or soldiers forcefully strip them down in 
the middle of the city, that's shameful in our 
culture and I disagree with that, gentleman. I 
think it's shameful in their culture. Specifically 
in that city, it would be shameful. 

During that investigation -- this is a two part 
see any reason for 

o strip down these Iraqis? 
No. 

Did you see any reason for his Marines to burn their 
personal property at this checkpoint? 
No. 

A. 

Q. 

A. 

Q. 

A. 

A. 

O. 	Do you have 
instances of 
Marines in I aq 
the board members to 
handling his Marines 
his orders? 

or any other 
leadership of his 

you e eve is important for 
know about his judgement in 
or dealing with carrying out 

I have no first hand knowledge of anything 
derogatory. I am aware of things that I cannot 
testify about because I don't have first-hand 
knowledge, so I wouldn't want to render an opinion 
on anything that I do not have.first -hand knowledge 
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of that others who are testifying may know about. 
The only other thing -- I • 	 ))--.1 ant for 
the members to know is, is b  r 	 a!J•lied 
himself to learning his MOS? 
when : was at OCS, I was taught it takes all kinds, 
all kinds of leadership skills 	 .,d 
viable in the Marine Corps an. Ihr7,,c) 
different than I am. You know, 	o i a ng I can 
think of is, you know, we have the proverbial box we 
have to stay in and there's formal rules we have got 
the stay in. Perhaps my box is smaller than his and 
his is larger than mine. The only thing . • • 

tpat in the environment we were in, v;)( 7 qC; 
leaned very far forward and approa 	t e 

ges ce the box and the sand started to spill over 
the side and the lines of his box became ill defined 
and he stepped over the formal line of where that 
box is drawn. But, you know, I have no problem with 
him personally or professionally as far as operating 
in infantry skills and doing anything like that. I 
did not have a problem with him in that regard. I 
think he showed incredibly poor judgement in these 
two specific incidents. 

AEC: 	Thank you. I have nothing further. 

CROSS-EXAMINATION 

Questions by the civilian counsel: 

O. 	Good morning,11111111111111 
A. 	Good morning, sir. 

O. 	My name is and I'm a civil a torney 
out in Pennsylvania. I represent 
here, 

How was life in Iraq in terms of the danger that 
existed out there? 
It was, you know, Iraq was essentially the 
quintessential hours of boredom with seconds of 
horror. 

Were people getting shot at? 
re getting shot at. I got shot at, 
of shot at. Iraqis were getting shot 
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People were getting killed? 
People were getting killed, but none of us, 
thankfully. 

The ASPs that you talked about with  
were they dangerous environments? 

A. 	They were dangerous environments in that the Iraqi 
methods of storing ordinance do not comport to 
Marine Corps or United States military standards and 
their disposal of out-of-date ordnance and things_ 
like that aren't to our standards. And I can recall 
several incidences of ordnance spontaneously 
combusting and igniting and exploding. 

Q. 	Blowing up? 
A. 	One day we thought that perhaps we were taking 

substantial artillery fire because of the nearby ASP 
to our position started going up like the 4th of 
July. 

Now the ASPs you are talking about near your 
position was the northern ASP? 

A. 	There are two ASPs to the north. On that map, you 
can see, you have got the field guard ASP, which is 
off the map about 20 kilometers directly north of 
the city. 

Q. 	Which is the one that your platoon was taking care 
of? 

A. 	Correct. The ASP, there a 	 at 
started having explosions. 
platoon had one. I can't reca spec Ca y which 
ASP that was, but I know his platoon had an incident 
where the ASP started going up. There was another 
incident where, right about sundown, the ASP 
immediately northwest of our position in that 
republican guard base started going up. 

Q. 	So it was knowledge that you had 	it's fair to say 
it was common knowledge in the company, that 
ordnance in these ASPs were self-detonating? 

A. 

	

	For whatever reason, they were self-detonating so 
much that the Army MPs would not go into the ASPs. 

Q. 	What about EOD, what was their policy on that? 
A. 	EOD, we had two EOD teams. We had one EOD assigned 
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'to the Marine Aircraft Group, Helico t Aircraft 
Group and we had one personally for 	we had 6 
EOD techs and their policy was -- the coalition 
policy which was if it's not an immediate threat to 
coalition forces or an immediate threat to Iraqi 
civilians, that nothing was going to be done about 
it because there's not enough EOD technicians in the 
world to take care of the ordnance problem over 
there. 

O. 	Because there was so much ordnance laying around? 
A. 	Correct. The EOD would do things where -- if for 

our mission we had to do something in this spot and 
we found ordnance, we would call back to EOD and we 
would get put on their list of taskers to go blow 
stuff up. One of the things they might go do, is if 
there is ordnance in a school, and the Iraqi school 
children need to go to school, that would be 
something that would be put on their list. Blowing 
up an ASP is not going to make it on their list. 

Now, did you ever learn about whether any Iraqis had Q. 
been killed trying to steal ammunition out of these 
ASPS? 

A. 	Yea. They were killed by everything from ordnance 
blowing them pink mist -- there was another 
incident with latoon where an Iraqi juvenile 
boy was crushe y a building falling on him at an 
ASP. 

Q. 	Now, one of the missions that 	 had 
was not only provide security at e P so at 

also to protect the Iraqis because it was understood 
looters weren't going to take things, but it was 

they would injure themselves going into the ASPS. 
Correct? 

A. 	That was an implied mission. 

Q. 	Implied how? 
A. 	I don't recall ever being told to protect the Iraqis 

from themselves at the ASPs. I know the field guard 
ASP was specifically tasked and I know I was tasked 
because I was at the COC when the order came in. We 
were tasked to guard the field guard ASP because 
there were two 40-millimeter aircraft guns and a 
couple of 23-millimeter -- quad 23-millimeter 
antiaircraft guns that made the halo pilots-nervous. 
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So when you say implied mission, is your testimony 
that you don't recall a direct order by anybody to 
have as part of your mission to protect the Iraqis 
from injuring themselves in the ASP. 
I do not -- that -- I cannot recall receiving that 
order and because I cannot recall that specific 
order, that is why I would say if I am told to guard 
an ASP for whatever, you know, go guard the ASP. 
That's an implied mission to me that I need to keep 
people out of the ASP because its a dangerous 
place; and it would be humane to help them by 
protecting their lives so they don't go and injure 
themselves in this dangerous facility. Right? 
That would be one way of putting it. 

Well, do you disagree with that? 
You know, I don't disagree with -- that it's humane 
to protect people from ordnance, no. The reason I 
say that would be one way of putting is that the 
whole country is an ASP. If somebody wants to go 
blow themselves up, they don't need to go to the 
field guard ASP to do it. They could go to any 
number of places that are not guarded by Marines and 
they have equal opportunity to kill themselves with 
ordnance. 

Were you in every single location in Iraq,11111111, 
No. 

Nowt t' 	 bit about your involvement 

You started out as 

rt out -- I started with 
That's not 

How long wunapu withs an enlisted Marine? 
I was withiMillabout six years straight. Three 
years enlisted, three years as a Lieutenant. Then I 
came on active duty and then I came back. 

What would be your combined amount of time that you 
spent at 
Combinedtt of time at= going on seven 
years. 
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Sorr 
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Q. 

A. 

4. 
A. 

Q. 

A. 

Q• 

A. 

Q. A. 

And when you joined up of were you an 0311 
when yo 
i was a 	 hen I started out. 

Q. 

A. 

Q . 

A. 

Q • 

A. 

And in the timeframe that you have been with 
how many CAX have you gone on? 
Let's see, I have 
Exe 
the L) 
—7701 . as ons •oing ,, , TC, 

• fined Arnie 
one or two as 

oint 

They didn't have any 
battalion; did they? 
No. But we had a lot of machine • ns on the Hue a 

(b )( 7 ) (C) in the 

(b)( 7 )(C) 
As an enlisted Marine with the battalion, did you go 
to any schools for your trade? 
Yes, I did. I sure did. 

What- schools did you go to? 
I went to 1st Marine Division Schools, Infantry 
Machine Gunner Course, MCIs. 

Q. 	And that helped you learn the trade of being an 
infantry Marine. Right? 

A. 	Yes. 

And 	u got commissioned and you joined back up 
did you at same point as a reservist with 

go to the Reserve Infantry Officer's Course? 
No, I have not. 

• 

1 	I 

as a sergeant, doing ong range 
patro ing for about a week at a time looking for 
marijuana and methamphetamine labs and marijuana 
gardens. 

You would consider yourself as having had a fair 
amount of experience, then, as an infantry officer, 
at this point? 
Although I have not been to the Infantry Officer's 
Course, I think I have a good deal of experience in 
the infantry field considering I have been working 
in it for seven years. 
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Q. 	And what sort of b) (7)(C) 

A. 
	

1611.111111111. 

training did you 

4. 

A . 

4. 
A . 

Q. 

A. 

And this timeframe you spent withal, have you 
been with the saillitachment? 
I was never with 

Q. 
A. 

4. 
A. 

Q. 

A . 

Q. 

A. 

1 1D)(/)C) when you 

C) 

en with 
/•m sorry 
I have aiwa 
for 
the 

(b)(7)(C) 
.1117=1. • : 

except 
attal on CP as 

So when you headed 	Iraq with soya
fellow Marines fromlii you had known 
for a fair 	 Right? 
I have know 	 I was a platoon sergeant 
for him, I was section leader for him, I have 
been -- I have known -- I have known a lot of 
officers. I have known the Battalion commander 
since he was a Captain and I was a sergeant -- the 
former Battalion commander. 

So you -- 
There is other personalities in 	that -- having 
been there for seven years that I know. 

But you were friendly with 
headed over to Iraq 
I was friendly with 
and many other people, e 	. 

You also went to high school with11111.1111111 
Right? 
No, I did not. 

Q. 	You didn't go to high school with him? 
A. 	No, I did not 

Q. 	You guys went to different high schools? 
A. 	Yes, we did. 

Q. 
raining 

A. 	 I did. 

did you ever go.  to any 
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ut the 
where you ne to atten 

r is there a separate a 

When did you attend that school? 
1999. 

(b)(7)(C 
ecome 

course? 
No. I'm talking about their 
Course. 

For MOEME 
No. I'm talkin about 	 , MOS 
producing,  

Okay. 
I also have other training that is not military. 
also hav 
Reserve 

cb}(7)(C) „ • act o our current operat ons n rag 
on several occasions. 

We'll get there? 
Lures to various 
ROE. 

We'll get there. I will let y.0 a .lai h t. But 
I w. t • fist fi ► ure au th 

(b)(7)(C) 
The same one as it was at the time I went to it, 
yes, that is the course I am talking about. 

Oka i. Now ou are aware there is a separate 
like a PME that you can 

atten . 1134 t? 
Yes, sure. Yes, I am aware. 

Did you attend that one? 
No, I did not. 

Okay. Now, when your battalion and your company was 
getting ready to fight a war in Iraq, it wa 

t you were going to be the 
Right? 
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Correct. 

Did you plan on being the 	 or 
the battalion when you hea a over there? 
No, I was not. 

So your focus in getting your Marines ready was from 
a tactical perspective and taking care of what 
mcrtarmen needed to do to get ready for war. 
Exactly. There is one comment to that that I would 
like to -- 

Sure. 	
iLi)(7!IC? 

(b)( 7)(C) 
a.. =u my ma n ocus was mo ar p a oon. 

asked you 	 i 	ut what 
your impressions were of 	 when you 
first met him, and you fe 	at e was zealously 
applied to learning his MOS; is that right? 
Yes, and I would use those exact words again. 

Q. 	What were some of the things that he did that you 
observed which led you to feel he was zealously 
applied to learning his new MOS? 

A. 	The machine gunners bible, the machine guns and 
machine gun gunnery book, he was always reading. 
that. He was always out in the sand, outside. If 
somebody walked up on him and didn't know what he 
was doing, they would think he had gone batty 
because he was playihg with little toy vehicles in 
the sand, little combat vehicles and he was 
rehearsing in his mind the various vehicle 
formations of the 	latoon. I know he, much to 
the chagrin of thigilittransport section of our 
battalion, he was zealously leading his Marines in 
those formations across 29 Palms, popping a ton of 
tires and upsetting a lot of people. I don't mean 
to say that in a derogatory manner. I mean to say 
that he was aggressively leading those Marines in 
that CAX environment and not just sticking to 
trails. 

Q. 
	 He was training his Marines for war? 

A . 	Yes, he was. 
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Q. 	At some 
mov 
the 

A. 	Yes. 

0- 

point while 
the 
then 

aq, you got 
to going into •21I 	• = 	• 

0.) -711C) 

And that was the beginning of June? 

Q. 

Q. 

A. 

4- 
A. 

And as a peer, you recognize that and you respected 
his efforts in getting his Marines ready for war? 
Having had to do that myself, coming from a 
different MOS, I greatly appreciated his efforts and 
I understood what he was going through and I felt 
that he was doing an excellent job at learning his 
MOS. 

Now, the battalion gets activated, mobilizes, and 
heads outs to Kuwait. Correct? 
Correct. 

And the movement from Kuwait to Iraq, it was a 
convoy, a massive convoy out to youi position in 
Iraq. Right? 
I personally did not go on the convoy. I was 
supposed to g. •• .- • . • 	iginally, but then I 
was sent as a (b)( 7 )1C) 	 dvance party since I 
had commanded an. a• experience in 
platoons, I was 	 - 	. 	• 
and a portion of 	ii i 	di go up on t e 
convoy. 

So you are aware of the fact that the main battalion 
was moved by convoy? 
The vehicles and a portion of it were, but there was 
a substantial -- I can't remember the exact split, 
but there was a ton of C-130 flights and I do know 
that he was on the long convoy, two-day convoy from 
Kuwait to Iraq. 

aware that -- who's 
a the 

g t now. 

Were you aware that Lq 
be the security officer for that conliarliMMI  

, 	 had 

Yes. 

That is a pretty important role; wasn't it? 
Yes. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q- 

A. 
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A. 

Q. 
A. 

R- 
A. 

O. 

A. 

O. 

A. 

SRMBR: 

WIT: 

Q. 

A. 

Q. 

A . 

4. 
A . 

The exact first day that I did it was 1 June 2003. 

And who took over for your platoon? 
I had a platoon sergeant, a staff sergeant, and I 
had two staff sergeant section leaders. 

commander? 

And during that timeframe in June, may, in Iraq, 
were yo 	 e being some problem with the 
company 
I was aware o t e problem with the company 1 - 1 1 7 , (C' 

before June. 

Tell the members about the problems you are aware 
of. 

Would you like some water? We can take a break or 
something. 
I don't know if you have any water in here. If it 
requires a break -- 

Come on up here, counselor. 

With 	 the question is where 
shout 	egin. 

It's fair to say he was a problem in your unit in 
Iraq? 
Yes. 

441111011* 
to help simplify it then, and 

ventually got relieved and 
sent c to t e Un ted States? 
Correct. 

At one point, he essentially mutinied? 
I don't know what point you ar 
again, I was not physically at 
a lot of things happened with 
I was running aro • 	post or 
province doing my i h .utie 
many things from tal ng with 
officers, having read investigations an t 
that. I'm aware of them, but I physically 
present when many things happened. 

of 
other 

ings like 
was not 
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He had.his pistol lost or stolen? 
That is the . $60,000 question. 

In any event, he ended.  p not having his pistol? 
Correct. 

O. 
A . 

Q. 
A . 

Q. 
A. 

Q. 

A . 

4. 

A. 

Q. 
A . 

Q. 

A. 

Q. 

A. 

And there was some friction, a little bit of 
discomfort that he had because he was being replaced 
with a brand new platoon commander; didn't he? 

ent • 	. • _ . 	• versation with 
1)7 IC ,  

was 
es, e was. e was the 

  

1-_)(7; C) I 
or not but it 

 

And you would agr 
infantry world, a 
important player in t 
Yes, he should be. 

rience in the 
is a pretty 

function ng of the company? 

Now, when 	 came on board 	, who 
was the platoon comman er for 	platoon at the 
time? 
It was probably -- 

es. 	was probably 
was trying t 
was probably 

When 	• 	ame on board, 	 had 
alrea y sen ry ng to work his Mar es 	o e 
ready for war over in Iraq; hadn't he? 
Yes. 

hen there was any 
discord. 1 	 as never told me 
anything . i e a. es no 	e type of person 
that would tell me that. I don't I - 	4 - 

relationship with him. 	:.0 	1 .:%7 1 (:) 
had some issues with his 
with mine because we were•er 	 scussed 

(b)(7: (C) 

t s t in • s ongst each other. The details which 
talked to me enough to tell me he 

was av ng a problem with him. The exact problem he 
was having with him, I don't know, but 

o have a 
come in and take over the p a oon. 
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Okay. All right. Well, let's get back to Iraq with 
the situation with the ASP. You commented that it 
wasn't, at least to your knowledge, you weren't 
aware of there being any IED incidents while you 
were there; is that right? 
I am aware of IEDs being placed in the northern part 
of the province toward the tail end of the 
deployment, but nothing in the immediate vicinity of 
Al Kut. We did have hand grenades thrown, but not 
any improvised explosives. 

Well, wouldn't you agree that it would be a tactical. 
concern in guarding these. ASPs that if Iraqis are 
stealing this ordinants, that it could be used in 
IEDs? 
I was present in the battalion CP when missions like 
that were assigned a 	' 	w th Battalion 
Operation's Officer, 	 and the -- we 
had combined Army, avy, an 	r. once, 
approximately 15,000 service members there to guard 
a province the size of New Jersey. A million and a 
half people with, on that map alone, there was, I 
could probably point out ten different places Where 
there is an ASP of some kind. We did not have the 
personnel available to guard every ammunition dump, 
ASP, or hiding point. So, there was an operational 
decision made that we were going to guard the ASPS 
that. Division told us to guard. 

My question is simply, though, wouldn't you agree 
that it should be a concern for those tactical 
commandets out in the field, that ordnance which had 
been taken from the field could be used to blow up 
Americans? 
Yes. And that is what / am saying. It is a concern 
and the response was, we don't have the time or the 
personnel available to guard all of these ASPs and 
there is an operational decision made weighing the 
risk and the benefit that we were only going to 
guard the ASPS that division assigned. But that was 
a concern, yes. 

O. 	Well, which was the greater concern, you know, since 
you were with the battalion staff. Was there a 
greater concern with preventing people from stealing 
the ordnance to use as IEDs or was there a_greater 
concern for preventing these tipping incidents with 
the Iraqis? . 

Q. 

A. 

Q. 

A. 

A. 
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role 

Greater concern about the tipping incidents. Our 
concern was to control the population, not to 
control the ammunition. 

Well, you are still obviously in the Marine Corps 
and I know you follow the news, it's fair to say 
that the situation in Iraq hasn't gotten any better; 
has it? 
It's probably gotten worse, which raises the concern 
of tipping points. 

Well, this incident that occurred at the, 
which is the CP for the company. Right? 
Correct. 

You weren't there during that incident? 
No, I was not. 

And at that time ou had alread been out of the 

g . 

' (b)(7)(C) 
duties, yes. 

And with your familiarity with the investigation 
that occurred, the incident of the disrobing of 
these Iraqis occurred on the 23rd of June. Correct? 
That sounds about right. 

You were taken out of your 
on June 1st? 
I was never removed from that position, but I was 
doing other things, yes, and I was not physically. 
present when that occurred. 

A. 

0. 

A. 

O. 

A. 

0. 
A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

0. 

A. 

Did you consider yo 
responsibility as a 
I was specifically to a 
specifically directed to get 
as possible to meet with the 
hinted to, ther 
I was still the 

form 
and I was 

to that platoon as much 
staff sergeants, as I 

taff NCOs and 

And you '11 have responsibility for the leadership 
of the 
Yes, I 	. 
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Q. 
A. 

Who wa at 
w was at 	and there were 

peop 

or  it would be fair to say tha 
had a leadership responsibility 

r nes in the 'SP. Right? 
Correct. 

Q • 

A. 

• (b)( 7 )( C ) 

Q. And tHiTi also had responsibility for his 
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O. 	 •0 June 23rd, another officer from 
1 	as also no longer present. Right? 

11 )'17MC) 
(1)' 11 (Ci 

A. 	 I believe was on emergency leave. 

Q • 
	 offi ers then.that were remaining within 

that were with 
ava 	e was 	 and 
Right? . 

A. 	Correct. 

Q• 
	 Now, this incident where the Iraqis were captured, 

on all occasions, was in the field guard ASP; wasn't 
it? 

A. 	On all occasions, you're talking about 

Q. 
	 On one particular day. 

A. 	On that day, yes. I believe it is all from the 
field guard ASP. 

0. 
A. 

your Marine? 

Andlilliad the responsibility for guarding security 
in a ASP? 
Correct. 

Where were you? 
At the time he arrestedliiiiiI I wasn't at the field 
guard ASP. I wasn't at 

You weren't at 	you weren't with the 
where were you? 
I was in any number of places that -- I cannot 
recall where I was at June 23rd at whatever hour. I 
could tell you where I wasn't be 	know I 
wasn't at the ASP and I wasn't at  

Q . 

A . 

Q. 
A. 

Q. 

A. 
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Marines at the northern ASP; didn't he? 
A. 	Are you talking about the southeastern ASP? 

Q. 	There is two that 	 as taking care 
of. Right? 

A. 	Right. Field Guard ASP is at the North and the Cat 
ASP was southeast. 

Tell me what you want to call that ASP? 
Cat ASP. 

Cat ASP. That's what we'll call it. 

Did he have a responsibility of taking care of and 
providing security to Cat ASP? 
Yes, he did. 

Who was taking care of (1 ■ 7),C) 	 business 
while he was gone? 
His platoon sergeant was doing police duties and 
their -- I can't remember who was the  
1 oon at that time. I don't knOw if 

was back, but the only officer present at 
CatoJe3dat the time of these incidents was 

Where was  
It is my understanding that , 710 -2 , 	was at a 
meeting at Battalion CP. 

So, two of his officers are no longer in this area 
where you were pro 	 and the only 
officer present i 	 ho has got 
double duty. Righ 
Triple duty. 

Triple duty. And based upon your familiarity of the 
Marines, didn't your Marines express to you they 
were having a frustrating time handling this truck 
or this Iraqi looter trespassing problem? 
No. 

Q. 	Your Marines never complained to you about that? 
A. 	No. My Marines have showed me the photographs of 

those Iraqis smoking Marlboro Reds and drinking 
water in the only shade available. My Marines 
arrested those guys _le ••k care of them and 
transported them to h 	1 
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O. 	I'm not talking 

police station, 
up. 
That was a frequent occurrence, not just with 
looters, but Iraq was a frustrating place. I don't 
specifically recall my Marines telling me that, but 
that is something they may have expressed. 

They may have expressed this to you? 
They may have. I don't have a specific 
recollection. 

Were you aware of the fact that prior to this June 
23rd incident, it was frequent enough that every 
time you catch a looter in this ASP, bring them to 
the police station, they would be processed for a 
couple of minutes and let go? 
Correct. 

Now, these folks that were in the ASP, were they 
dressed like in uniforms. 
Are you talking about the Iraqis? 

Iraqis. 
The pictures I saw, they were dressed in typical 
Iraqi dress, anywhere from a dishdosh, which is what 
we called a man dress, a long shirt, goes down to 
your ankles, trousers -- just civilian attire. 

Was there anything -- sitting here today, are you 
certain those weren't the insurgents that are 
planting IEDs right now? 
Am I certain they are not? 

Are you a hundred percent confident that those folks 
that were out there stealing ordnance in the ASP 
aren't the insurgents that are planting the IEDs now 
which are killing our servicemen over in Iraq? 
I am not a hundred percent certain of that, but 
there is nothing I have read, seen, or been told 
that indicates those guys were doing anything other 
than trespassing on an ASP to steal brass to make a 
dime. 

O. 	Are you saying that you are not aware of them ever 
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A. 
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Q. 
A. 

Q. 

A. 

Q. 

A . 

DODDON001203 
ACLU-RDI 658 p.78



A. 

Q• 

stealing whole ordnance? 
What I am saying is the . evidence in that 
investigation, my conversations with my Marines 
after the fact, all indicate that those guys were 
stealing brass. 

I'm not talking about that incident. I'm talking 
about during your timeframe there in Iraq, isn't it 
true that they, the Iraqi looters, not just those • 
folks on 23 June, have been caught stealing 
unexploded ordnance? 
I'm sure there's been incidents of people stealing 
unexploded ordnance. 

When you say you are sure, are you not positive? 
Am I not positive? What I am saying is that, if I'm 
an Iraqi insurgent, I'm going to go steal some 
ordnance, but I'm not going to the one with the 
Marines on it. But I don't know if these guys were 
insurgents or not, I don't know that. I can't tell 
you they are not trying to kill somebody right now, 
I don't know. 

Did you see them steal ordnance. 
Did I ever see anybody steal ordnance, no. 

Are you aware of your Marines ever reporting to you 
that Iraqi looters had stolen unexploded ordnance? 
I am not aware of my Marines at the Field Guard ASP 
doing that, but I do not my Marines have caught 
people with mortar rounds. I know that the alpha 
sector there, the tip of the peninsula, there's an 
arms market, an active arm's market, where you can 
go down there a buy a Sam 7 on occasion. What I am 
saying is that there is a myriad number of places in 
that country that they can go to get ordnance. 

Now, this ASP, this Field Guard ASP, did it also 
house or store some of the Battalion's own weapon 
ordnance? 
It was a rifle range. 

Are you saying it had no ordnance at all from the 
Battalion stored there? 
I never saw any on any visits I went. The Battalion 
ASP was on Blair Fie • •a 	• 9 	en latreen. 
Behind a bunker that ;Li 	 who is also 
one of my Marines, tha s w ere e •attalion ASP 
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was. 

So you are certain that no Battalion Ordnance was 
stored at the Field Guard ASP? 
Not to my knowledge. 

Q. 	As the 	 if ordnance was stored 
there, t s ou 	e somet ing you would have been 
aware of. 

A. 	Not necessarily. 

Q. 	Why not? 
A. 	'Because I know where 	ordnance is. I don't know 

where every speck of ordnance in the Battalion is. I 
do know d= - ., 	ion's ASP was because my 
Marine, (:-,);(7;C, 	 is the only ordnance 
technic an n ale:maw .. 	w. -  :attalion ASP was 
on B ir Field. ipl'HO) 	 ad an ASP on 
.))1,) , G1 here they a. t e ave n missiles, mortar 
roun•s, large ordnance like that, and extra 50-cal, 
Mark-19 ammo, and things like that. I am not aware 
of any ordnance being stored at the Field Guard ASP 
from the Battalion. I have -- 

Q. 	Okay. 
A. 	I may be incorrect, but I have serious doubts that 

any ordnance was stored there. 

SRMBR: 	Okay. Counsel how many questions do you have? 

CCFR: 	A few more, sir. 

SRMBR: 	How much longer would you take? 

CCFR: 	Would the board like to take a break, sir. It would 
probably depend on how long the witness responses 
are. 

SRMBR: 	Yeah. Let's take a ten minute recess. 

REC: 	Sir, for the record, the time is 1045 on the 6th of 
April. 

SRMBR: 	Okay. 

The Board of Inquiry recessed at 1045 hours, 6 April 2004. 
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What sort of things would you do to shame them? 
The specific thing I did was over the course of 
appro 
them to 

- • 	• • 

(b)(7)(C) 

The Board of Inquiry was called to order at 1058 hours, 6 
April 2004 

SRMBR: 

CCFR: 

Questions 

Q. 

The board will come to order. All parties present 
when the board recessed are again present. The 
recorder will note the time and date in the record 
of proceedings. 

Sir, the time is 1058 on the 6th of April. 

Before we be in how man witnesses do you plan on 
calling, 

Sir, I have four other witnesses, sir. They should 
not be as long as this one, sir. 

Okay. Bow many witnesses do you have? 

Sir, I have 

Three, four, five? 

Five. 

Five. Okay. I understandli*Mills an 
important witness, but lets ma e our o  point and move 
OD. 

Yes, sir. 

by the civilian counsel continued: 

Okay. 	 you mentioned 

REC: 

SRMBR: 

REC: 

SRMBR: 

CCFR: 

SRMBR: 

DC: 

SRMBR: 

A. 

4.. 

A . 

4.. 
A. 

Correct. 

And you commented that sometimes you would have 
shame them to get them to act? 
Yes. 

to 
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(b)(7)(C) 
s arcing em. on ron ng em w 	eir own 
inaction and telling them, you know, politicing and 
everything like that, essentially, shaming them with 
their own inaction. That's what I mean by shaming 
them, not stripping them. 

Q. 	And embarrassing them among their peers? 
A. 	Essentially, yes. And, also, there is a cultural 

aspect to that, as well, that, you know, 
essentially, there is a cultural shame there as 
well. Almost an oriental sense of face in the Arab 
world and that's what I'm talking about, shaming 
them. 

By embarrassing them in front of their colleagues. 
Essentially, yes. 

And you would also have to use threats? 
Threats of firing them, yes. 

Jtast taking their jobs away? 
Yes. They are not doing the job, I am not going to 
pay them the tax payer's money. 

Did you ever have to use or threaten them with any 
sort of force? 
No. Except for (b)(7)(C) 	that pulled the gun on 
me. 

And you pul lm? 
Myself and 	 yea. 

Q. 	Now, you talked about your experience in the Middle 
East. How many total years did you have in the 
Middle East. You mentioned a few countries, but'how 
long was your total stay? 

A. 	Three and a half years the first time; eight months 
the second time; and six or seven months this last 
time. 
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Okay. You speak Arabic? 
No, I don't. I used to be able to at one point. I 
used to be able to speak Arabic well enough to get 
around Bahrain. 

heard from 	 that 
who is a former Iraqi citizen, st 	as 

family there, lived there for 18 years, in Saudi 
Arabia for five, commented about this case. Right? 
Yes. 

Did you have a chance before this BOI to review this 
report? 
No, I have not. 

But yet, with the information that 
told you, you disagreed with his assessment? 

A. 	I disagree with his assessment based upon my 
first-hand experience dealing with the complaints of 
the Iraqi people in that city, yes. 

O. 	Okay. He says that disrobing the detainees would 
not be considered humiliating or degrading by Iraqi 
customs. Do you disagree with that? 

A. 	I disagree with that. 

Q. 	Now, some -- because you have been there, you are 
probably familiar with some examples whi ch are 
different in the West than the Arab culture, like it 
is in the United States culture in terms of respect, 
but for instance, showing the heels of your shoes to 
an Iraqi is insulting; isn't it? 

A. 	In the manner in which you do it, yes. . If you are 
just sitting down and your heels tend to -- they sit 
down with their heels exposed to each other. 

Q. 	And it would be disrespectful, too, if you were 
approaching a group of individuals and you didn't 
speak to the senior male in the group and instead 
spoke to the female, that would be insulting to the 
senior male. Right? 

A. 	Correct. 

Q. 	Was it also your experience, when you were there, 
that the Iraqis respected strength as opposed to 
weakness? 

A. 	Yes. 
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Q. 	And that they would see weakness as, you know, they 
would seek to exploit the weakness that they saw? 

A. 	Yes. 

Q. 	Did -- was there any nonlethal force that was 
available to the Marines when they were guarding the 
ASP? 

A. 	Not that at that time, there was not, other than zip 
ties or fisticuffs. As far as gas or any nonlethal 
agents or batons or anything like that, no. 

Q. 	That had been taken away by the CG. Right? 
A. 	The'CG of 1st Marine Division made that decision for 

no nonlethal. 

Q. 	Now, I want to show you the endorsement which you 
put together on the investigation. 

Gentlemen, it's Exhibit D in the respondent's 
exhibit package. 

Is that the endorsement that you put together? 
This looks like it, yes. 

I want to point your attention to a sentence in 
paragraph n 	 soldiers, sailors, 
and MarinesuViligere instructed in 
prisoner detainee handling procedures as well as 
instruction at company level authorization is 
required to confiscate anything and a receipt must 
be provided to the owner? 
Correct. 

How many times do you recall receipts being provided 
to owners? 
I can recall no receipts at any checkpoints or 
anything like that that we ran because we never. 
confiscated anything there. I have provided 
receipts and I have seen other Marines provide 
receipts for weapons that were - taken. I have also 
received receipts issued from all across the 
province by the various companies when marines,•I'm 
sorry, not Marines, but Iraqis would come to me 
wanting their item returned. 

Now, you have commented on this incident at the 
checkpoint in your investigation. Right? 
Correct. 
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You are aware that the intelligence team never came 
out to that checkpoint to conduct that search? 
I don't recall whether they did or not. I don't 
have any specific recollection. 

At some point,1114,11pliand his Marines had 
to gather • 	o 	sbelongings and they brought 
it back to 	didn't they? 
It is my un•erstanding that they were supposed to 
guard the truck until relieved. 

A. 	I'm aware of that, yes. 

Q. 

A. 

Q. 

• 	A. 

Q. 	And you are aware that at that checkpoint after the 
Marines disabled the vehicle, two Iraqis were 
injured. Correct? 

A. 	Yes. 

Q. 	And that first aid was immediately applied to those 
Iraqis? 

A. 	Yes. 

Q. 	They were taken away to the ambulance? 
A. 	Yes. 

Q. 	Obviously, since they weren't there, you would have 
expected the Marines to provide them a receipt for 
the items that they took out of the truck. Right? 

A. 

	

	The items in the truck shouldn't have been taken in 
the first place. 

Q. 	Well, you are familiar with the five hundred 
thousand dinar that was found? 

A. 	Yes. 

Q. 	And that was turned over to the police? 
A. 	Correct. 

Q. 	And you are aware that 	• 	 had called in 
to have an intelligence team come an inspect the 
vehicle. 

Q. 	But did they bring back s 	ose items they 
took from the truck back to 

A. 	I do not know, I was not there w en they returned. 

Q. 	Last sentence there, that paragraph where you said 
the undersigned officer personally conducted this 
training with all units between 2 July 2003 and 
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5 July 2003. 

Do you see that? 
Yes, I do. 

What was the date of the incident involving the 
checkpoint? 
It was prior -- I don't recall the incident with the 
checkpoint offhand, but that's the dates that I 
provided the training to the entire Battalion Task 
Force. 

Okay. Is it your recollection that the checkpoint. 
 incident occurred before you gave this refresher 

ROE? 
I'd have to look at the checkpoint investigation, 
the actual investigation itself to know what date it 
was. And that document speaks for itself. 

I am showing the witness what's been marked as --
this is in the government's exhibits, u h 
the command investigation; right, that 
put together? 
This looks like it, yes. 

Does that help you refresh your recollection as to 
when the checkpoint incident occurred. 
It would take me a couple of minutes to find it. It 
looks like on the subject line one was on 1 June and 
the other was on 29 June. I can also say that the 
reason that sentence is in there is if you look at 
the date of the investigation, it's 22 July and if 
you look at the date that the training was 
conducted, it was on 2 July and 5 July. The purpose 
of the sentence being in there is to report to 
Division that our training was.actually completed 
because that was an issue. We were given a direct 
order to conduct our training and that was to inform 
Division that our Battalion had complied with their 
order and had conducted that refresher training. 

But this was an endorsement on the investigation 
involving the checkpoint? 
Correct. 

So, at that point, your briefing of this was 
irrelevant because it occurred after these' 
incidents. 
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( b ) ( 7 V, C) A. 

It s n there to inform Di 
aspect of this is, a 
investigation and my 
written probably abou 
there's a lot of things you are trying to c_ ./ 	• 

you are trying 	 i(c.; 
s trying to be a 

as 

SRMBR: 	Okay. I think we have got it. The refresher ROE 
training -- 

WIT: 	Occurred after. 

SRMBR: 	-- occurred after the incidents. 

Questions by the civilian counsel continued: 

At the poi 	? - 	 = tigation started heating 
up against (1H7,iC) 	 when did you become 
aware that e was go ng o •e going to an NJP? 
I became aware that he was going to be going to an 
NJP in a telephone conversation with the Deputy 
Staff Judge Advocate of 1st Marine Division. 

Okay. And you remember when 
received the investigation package? 
I don't recall when he received it. I can't recall 
when he receiv 	 8 lam=  

ion of 	 and 
eking or e inves ga on. One issue we 
over there was a lack of reproduction 

capability. Essentially, the lack of a photo 
copier, a functioning photo copier, so it was 
difficult, when you are working with one original to 
get it up to Division to get endorsements and get it 
back, allow them to view it or get Division to photo 
copy it. There were issues there with him getting 
an investigation. 

If1111,111IIIIIIreceived the investigation on 
June t and is NJP was on August 1, is that your 
recollection? 
I can't recall when he was NJP'd. The NJP.will 
speak for itself as to when it was. I don't have 
any specific recollection of when his NJP was or 
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when he received the investigation. 

Do you recall 	 for a copy 
of the invest ga on. 
I have vague recollection of that, yes. 

Did you tell him you couldn't give h' 
until you received 
ndorsement? 

I may have told him that, yes, and I could not give 
him an advanced copy until the investigation was 
finalized. If you give the investigation to the 
Battalion commander and he orders a reopening of the 
investigation or additional investigation, then it's 
not closed. 

O. 	Okay. 
A. 	So I may have told him that, yes. 

CCFR: 	Gentlemen, you just have to give me one second 
because I have a few exhibits I want to use. 
Gentlemen, this isn't the government's exhibits, but 
I will use this for this purpose here. 

Is that IMIIIIIIIIIIIIIIIIndorsement? 
A. 	This appears to be it, yes. 

Q. 	What's the date on it? 
A. 	23 July 2003. 

Q. 	Do y 	 edge as to when it was that you 
gave 	 a copy of the investigation? 

A. 	I don't recall. 

SRMBR: 	He's answered that question three times already. 

CCFR: 	Now this is the acknowledgments of rights form on 
the NJP. Correct? Does it help refresh your 
recollection as to when the NJP occurred? 

WIT: I wasn't present at the NJP, but, as I said earlier, 
the document speaks for itself. It appears that it 
occurred on August 1, 2003. 

CCFR: 	Thank you. 

don't have any further questions for 
at this time. Thank you. 
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SRMBR: 	Okay. Redirect. 

REDIRECT EXAMINATION 

Questions by the recorder: 

O. 	Sir, just for the c larification, could you 
point out where the 	ommand Post is? 

A. 	 I guess I didn't mention it, I mentioned 
start 	over here, I didn't mention where 

it went to. 	moved to open up the school and 
get the kids in there. We moved to an Al Rut's Army 
terrorist facility right there across from the palm 
grove, that corner of the palm grove and that 
neighborhood right there. 

And this is where the incident of the stripping 
occurred? 

A. 	Correct. 

You mention that the Battalion was more -- Division 
was more concerned about controlling the population 
and not ordnance? 
Correct. 

Why is that? 
Because there, number one, there is just so much 
ordnance everywhere. It's along the canal banks, 
it's in the schools, it's everywhere. It was just a 
monumental task to try to control all the ammunition 
and we would lose control of the city if we guarded 
every stash of ammunition. 

You mentioned about your job as an 
affairs when dealing with the 
frustrating because the Iraq 
listening to you and you explaxn 
over again what they were supposed 
didn't do it? 
Yes. 

So you felt the need to counsel them basically and 
get them all together and counsel them together? 
Yes. 

And that's why you felt that shame was appropriate. 
Yes. That's exactly what it was. You know, here is 
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a 36-year-old guy from America counseling 60, 
70-year-old Iraqi judges on what they should be 
doing. They should be judges and judging. They 
were refusing to do that -- and threatening to fire 
them; and, you know, providing them funding and 
everything like that wasn't working. Giving them • 
kindness and resources didn't work; threatening to 
fire them wasn't very successful; so, the only thing 
I had really left to do was to just lay it on the 
line for them. I threatened to fire every single 
one of them and just do it myself at that point. 

Q. 	This is about a month and a half of the same issues? 
A. 	At least. 

O. 	Is anywhere in procedures, an SOP, about an 
appropriate measures for Iraqis not responding to 
you is to take off their clothes? 

A. 	No. It's in direct violation of international law, 
treaties, ROE, Marine Corps Orders. 

Q. 	In your billet there a 	 do you 
believe that your Marines un erstoo 	at even prior 
to the training in July? 

A. 	Yes. And I think their statement in the 
investigation reflect that. 

Q. 	So we are talking about privates, lance corporals, 
corporals, sergeants? 

A. 	Yes. 

O. 	This is probably self evident, but why do we have 
things like ROES? Why is there such an emphasis 
placed on instruction and training, on training 
Marines in this subject? 

A. 	Well, there's, you know, there are several reasons 
why you have ROE. Number one, is to ensure that --
to implement national policy, command policy, on 
what level of force we are going to use. There are, 
there's a reason to maintain the humanity of the 
conflict. Number one, psychologically in our own 
Marines, we put them in a moral conundrum that it's 
not natural for human beings to want to kill 
somebody else. So, you provide them guidelines 
within when to kill, when not to kill. You also try 
to make sure that our Marines are complying with 
international law and treaty law. We try to make 
sure that you don't stiffen the resistance of the 
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enemy by resorting to extralegal measures. 

You also mentioned that during cross that those 
items at the checkpoint shouldn't -- those personal 
items shouldn't have been taken out of the truck? 
Correct. 

What do you mean by that? 
They were not contraband. There's no reason 
whatsoever under the ROE or any instruction at all 
or even like I said before, your five S's and a 4T" 
of EPW handling, you don't take the personal effects 
of people from them. 

Q. 	When did you meet 	 ? 
A. 	 •,, 	e it was in 	,.w en he got to 

lb 7- :' '; 	 e about a year and e came 
in as a ([)(7)(C) 	off of active duty. 

Q. 	What is your relationship like with him? 
A . 	I have a friendly relationship with him. I see him 

at drills and I talk to him about business over the 
telephone. 

Q. 	There is also an allegation that 
was out of co. • 	• 	• scri e w e er you 
felt, being a (b (7)(C ; 	 n that company, 
wether it was ou o con ro 

A . 	It wasn't out of control. As with any command there 
was issues and those issues were dealt with. 
Whether it's an issue with an officer's judgement, 
Staff NCO or NCO judgement, Lance Corporals or PFCs, 
Marines broke the rules, Marines were NJP'd from 
Privates all the way up to Captain. 

REC: 	Nothing further. 

SRMHR: 	Wait a minute. He's got -- recross and then you 
will answer our questions if we have any. 

RECROSS-EXAMINATION 

Questions by the civilian counsel; 

Q. 	 the ROE or the Marine Corps order 
sn spec fically itemize disrobing as being a 

violation; does it? 
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A. 	If you provide me the Marine Corps Order to refresh 
my recollection, I can tell you what it says and 
what it says specifically with regard to treating 
people with dignity and respect and they should not 
be exposed to public humiliation. 

Q• 	My question to you is, does it include the words 
"not to disrobe?" 

A. 	Well, it doesn't include the words "not to disrobe," 
but we are getting into semantics and what public 
shame and humiliation -- 

Q. 	Insults? 
A. 	Insults. Forcible. And the only thing I have to 

respond to that is that there are cultural . 
differences between American culture and Arabic 
culture. Their culture is far more guarded about 
sexual things and nudity and things like that than 
ours is. If I went outside this base and were 
forcibly stripped by the New Orleans police 
department, you would be shamed. You would be 
humiliated and then that goes for United States 
Marines stripping Iraqis, too. 

Q. 	Now, you provided in your endorsement your 
subjective interpretation that that conduct that 
occurred violated the order. Correct? 

A. 	In my subjective interpretation is also objecting 
based upon my legal training, also, my subjective 
and objective opinions have been endorsed by every 
general in the chain that has reviewed the 
investigation. 

O. 	You wer 	 ' 	'ally put the connection 
between 	 conduct and your 
interpr 	on o t e order. Correct? 

A. 	I was the one who interpreted the order initially 
and I am the one, along with everybody else in the 
chain of commend, that has reviewed the 
investigation that agrees that what was•done is in 
violation of this order. I started that, yes. 

CCFR: 	Thank you. Gentlemen, I don't think have I any 
further questions. 

SRMSR: 	Okay. Questions from the board. 
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EXAMINATION BY THE BOARD 

Questions by the !BR ( Q)( 7) (C) 

 

Skipper, do you co 
fact that althoug 
or go to the rese 
zealously applied himself. 
be  a good platoon commander? 

the hood of a HMV can come up w 	a coordinate 
search plan in'a matter of minutes, a solid, good 
coordinate search plan. We were able to do that on 
numerous occasions. 

Are you familiar with anybody who has ever graduated 
from RIOC? 
Yes, I am. 

Can you compare his skill level to those individuals 
as being on par, below par, above par? 
I don't, I don't think that the officer I'm thinking 
of -- I don't think reserve IOC did anything for 
him. 

Okay. 
Reserve IOC is two weeks long and it's a check in 
the box. You got to -- to get the MOS, you got to 
have your two years in the school, and I don't think 
the school provides much benefits beyond the 
experience you get OJT certified. 

Okay. Defen , "...e reference of the fact that you 
- 	iy• but you have never been to 

course? 
No, s r, 	have not, •ut -- 

But you do have the skill says -- required to 
interpret ROE and Geneva conventions and make a 
determination on wether there was a violation of any 
specific set of those requirements? 
Yes, sir. And as I said, in answeri 	question, 
sir. The Colonels here at MarForRes 	asked me to 
come and give lectures to Lieutenant Co onels and 
Colonels on the subjects and also I was one of two 
officers from the Battalion that participated in the 

70 

DOD JUNE 
	

1480 

Q. 

A. 

O-

A. 

Q. 

A. 

Q. 
A. 

Q. 

A. 

Q-

A. 

 

• 
(b);7)(C) 

 

I think he was a go 	 der, sir. I can 
tell you this, that 	 with a map over 

.. 	• 	. 	*Of 	01111 

03)(7)(C) 

de mention of the 
didn't attend IOC 

ou say he 
Do you consider him to 

DODDON001218 
ACLU-RDI 658 p.93



after action debriefings with 4th Marine Division. 

MBR It - 	 :That's all I got. 

SRMBR: 	Okay. 

Questions by the MBR 

 

(b)(7)(C) 

Just a question on Exhibit 10, which is the first 
MarDiv ROE training, 10 North 3 Victor. Was that 
available prior to the deployment or was this what 
you wrote up after deployment? 
I did not ' 	 don't know if I provided 
that when 	 eve me the defense 
request. 	ere s a so, 	looks like, some 
powerpoint. Those items and powerpoint was produced 
by 1st Marine Division and that is the instruction 
tool that was used by the First Lieutenant in Kuwait 
as well as myself in the refresher training, sir. 
Those are products from 1st Marine Division. Those 
are not my products. 

But was this done in country or was it done CONUS 
before you all left? 
We did not receive the theater specific ROE training 
until we were in Kuwait. We received that 
instruction, the powerpoint instruction, which is 
from the ROE for official use only, 10, was it 
whatever, Victory, the actual ROE itself is 
classified, but that's the declassified version of 
it. 

The second question, the last question I have is how 
often did the Battalion commander come around to the 
different areas and different ASPa? I mean, what 
involvement or interaction took place? 
I doubt if he ever came around to the ASPs. I had 
frequent interaction with them because of my duties 

the actual companies themselves, 
eing in the city of Al Kut, I 

can't remember the exact number of times, but you 
can probably count them on one hand. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

MBR (b) (7 )(C) :Thank you. 

Questions by the senior member: 

Q. 	Okay. I have a question about the order to guard 
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the ASPs. Which ASPs; where the order came from; 
how it was articulated, and how it was promulgated. 
So,•based on what you know, who issued the order to 
guard those two ASPs that are our primary points? 
It is my understanding that that came down from 1st 
Marine Division. 

How did they convey that? 
Th s, o d b conveyed probably in a telephone call 
to 

Based upon intel? 
Based upon intel and it's primarily pilots were at 
the airfield, pilots fly over head, they see 
antiaircraft guns, they can't tell whether it's 	' 
functional or not. And it got to the point where we 
were spray painting antiaircraft guns with red paint 
to let the pilots know that this is not functional. 
But they would call in with, AA gun, red 1, 2, 3, 4, 
5, 6 and next thing you know, we were guarding it. 

Okay. Someone would issue a verbal order from 
Divis' G-3 or wherever down to Battalion, to 

, and then the Battalion commander JIM' 
S-3 would issue it? 
It would probably come from the Battalion S-3, sir. 
The way things were functioning over there, the 
Battalion commander was also the provincial governor 
and he was eyeball deep in running the province. 
The day to day -- the operations officer ran 
operations, the XO ran the Battalion, and the 
Battalion commander was running around like a 
chicken with his head cut off dealing with the 
province. 

Do you 	 rder from Battalion, the 3, 
down to 	 was a verbal order or a 
written order or -- 
You would have to ask 	 'bout that, sir, 
but the order to or myself or to 
whoever to guard the P wou have been a verbal 
order. Probably, go guard the ASP. 

Did you say that -- how long was the, if you know, 
how long was the security maintained on those two 
ASPs? 
I can't recall when they started, sir, but it was 
probably weeks if not longer. 
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Based on that same verbal order, intel order, or 
concerns of the pilots that caused us to put Marines 
on the ground? 
Yes, sir. 

What other, what other actions, you know, in your 
mind, are permissible under the ROE, you know, other 
than turning folks over to, Iraqis over to the Iraqi 
police for incursions into the ASP or whatever? 
Under the ROE, it's very frustrating, those ROEs are 
a very frustrating set of ROEs. That's part of the 
problem, that's part of our role as leaders. What 
else could those Marines have.done? There's not 
much else they could have done under those ROEs. 
They arrest them, they transport, they put them into 
the Iraqi system, and it's just a matter of when the 
Iraqi judges getting frustrated with seeing the same 
guys over and over. You have already heard about 
the illustrious Iraqi court system. You know, a New 
Orleans police officer arrests the same crack addict 
over and over and over again, doesn't give him a 
license to strip him down. He still arrests, takes 
him to the jail, books him. That's the same thing 
that we were operating with under those ROEs, sir. 

Okay. Just one last thing. Who was in charge of 
the EOD teams? 
That was the -- 

Specifically operational control, tactical control 

The 	 the 

e was e guy a ma n acne•a st an• a would 
sign it to I can't remember the Gunnery Sergeant's 
name. 

Q. 	Who ware the teams attached to? 
A. 	We had one team, direct support to us. And that was 

headed up by a Gunnery Sergeant. We had one team 
with the Marine Aircraft Group that we would have to 
go beg to get them to work, you know, they would 
support occasionally. So, essentially, you had six 
Marines, occasionally twelve Marines to take care of 
the EOD issues, massive EOD issues, in this entire 
province. 

SRMBR: 	Okay. That's all the questions I have. Questions 
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break? 

by counsel? 

REC: 	No question, sir. 

CCFR: 	Nothing further, sir. 

SRMBR: 	Okay. Thank you. 

REC: 	Sir, if I may, I might like to keep ihWipC; 	on 
recall. He's in the local area. We cou • ave im 
by cell phone if the.members have other questions 
for him later on in the day if we need to bring him 
back to testify. 

SRMBR: 	Are you available? 

WIT: 
	

Yes, sir. I am off for the whole day, I booked the 
whole day for this. 

government's next witness is , : t;)( 71 1'. 
I'm hoping he would be a shorter witness 

half an hour, or would the members like to 

SRMBR: 	Okay. Very good. 

REC: 

SRMBR: 	Call 

REC: 

) li ( M C) 

Okay, sir. 

arniMMINIMI U.S. Marine Corps Reserve, was 
by the government, was sworn, 

and testified as follows: 

DIRECT EXAMINATION 

Questions by the Recorder: 

Q. 	Please state your name for the record and spell your 

A . 

REC: 	Members and counsel, are you all able to hear him? 

SRMBR: 	Yes. 

Q. 	What is your present -- are you in the reserves or 
on active duty? 
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A. 	I drop to the IRR on March 5th. 

Okay. Are you planning to go back into the regular 
Marine Corps or USMCR? 
I'm sorry, ma'am. 

Are you planning to go back into USMCR or regular 
Marine Corps? 
It's a possibility that I will go back to the 
reserve. 

Okay. What is your present occupation? 
Currently, I am unemployed at this time. 

Wh ci 	s 	 live in? 

Okay. i am going to pull you back to the incidents 
that happened in Iraq that are the concern of this 

iry. What was your billet in 0/F-1? 

Q. 

A. 

Q. 

A. 

Q• 
A . 

Q. 
A. 

Q. 

A. 

Q. 
A. 

 

toon? • 	Al. 	• 

;b ■ f7C) 

Q. 
	Okay. In 	 Correct? 

A . 	Correct. 

Q. e some of your, your assignments as a 
n that platoon? 

7 1 'C ; 

A. 

 

I7 1; C/ 116 1 Mare some of your responsibilities as a 
in that platoon? 

Well, responsibilities as a pc ,  C, 	, I actually 
had SOGT duties when my Marines were on post. My 
responsibilities to my squad to make sure they 
understood and knew that what we were doing as far 
as patrol orders are concerned, and supervised the 
guys and make sure they were doing their job. 

How long have you been in the Marine Corps? 
Off and on, 12 years. 

And what's been, how much of that was active duty? 
Probably about 3 years of active duty. 

Okay. What's been your MOS over the course of the 
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Oka . How long have you been a part of 
plilit 

Q. 

A . 

( 7 )( C 

nce 	90. 

A. 
	Agars? 

. And how long have you been a (1)1(7)(C) 
latoon? 	

in 

y duties actually fluctuated depending on billeting 

 

that we had there. It's been all the way from 
basically, of 

the whole platoon. 

I'm going to bring you back to the 23rd of June, the 
incident when you were P and you brought 
back some Iraqis to the 	ommand Post. Can you 
explain to the members what happened on, in the 
morning of that day and take me through the events 
of that day? 
Okay. Taking it from the top, all the way from the 
top, from the time we detained the first, the group 
the first time. Correct? 

Q. 	Yes, yes, please. 
A. 	Okay. On that morning, on that morning we were on 

post and we noticed a few Iraqis that were actually 
in the compound. So I assembled a team to go around 
and investigate and find out what they were doing. 
We rolled around half the compound. The compound is 
actually is a circular compound. We rode around 
half the compound and I had some Marines get out and 
motion for the Iraqis to come out of the compound. 
Finally they came out, we got them on the ground and 
searched them. 

And then, at that time, I tried to explain to 
them -- none of the Iraqi subjects spoke English, so 
I drew on the ground, the perimeter of the compound 
and told them basically by throwing sand, you guys 
are not supposed to be in here and if I catch you in 
here again, we are going to arrest you by basically 
doing hand and arm singles or what have you. Just 
told them they would be arrested if they came back. 
A few hours later, some of my Marines spotted some 
Iraqis on the other side of the compound. We went 
to investigate again, and it was the same 
individuals. At that time -- 
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Q. 	-- I'm sorry. I'm going to interrupt you for just a 
second. Who was in charge of the Marines that were 
guarding the ASP? 

	

A. 	I'm sorry, ma'am, you broke up. 

	

O. 	Who was in charge of the Marines guarding the ASP? 

	

A. 	Who was in charge at the location or who was in 
charge in the rear? 

	

Q. 	Both. 

	

A. 	At the location, I was in charge of those Marines. 

	

Q. 	Okay. And in the rear? 

	

A. 	I would have to assume it would be the CO or whoever 
was in charge at the time. ' 

	

Q. 	Okay. Bow many other Marines were with you guarding 
the ASP at that time? 

	

A. 	I had 8, 9 Marines and a doc, Navy doc. 

	

Q. 	Okay. What happened after the first incident when 
you drew the pictures in the sand to try and explain 
to the Iraqis, what did you do to them? 

	

A. 	We let them go. 

	

Q. 	Okay. So you just let them go down the highway. 

	

A. 	Right. There had no weapons, they were just in 
there milling around the compound. And, basically, 
I just explained to them, hey, guys, you don't need 
to be inhere. If I catch you again, we are going 
to arrest you. 

	

Q. 	Did you perform a search of the Iraqis? 

	

A. 	Ma'am. 

	

Q. 	Did you perform a search on the Iraqis at that time? 

	

A. 	Yes, ma'am. Every time. 

	

Q. 	What did they have on them the first time? 

	

A. 	They were unarmed. 

	

Q. 	Did they have anything, any brass and ordnance? 

	

A. 	No, they did not. 

Q. 	Okay. I interrupted you, I'm sorry. You were 
talking about the first time, you just let them go. 
Now, you're on to the second time. 

A. 	The second time, we detained them, went back to the 
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main gate at the ASP, we had a radio there. I 
called it in and I was waiti•• •• 
instructions. At this time, (b)(7)(0) 	and 
another Marine, I am not too sure w o t at arine 
was, drove up to our area and he saw the detainees 
on the ground; and, of course he asked, you know, 
why -- who are these guys and what did they do. So, 
anyway, I told him we were waiting on higher 
instructions on what to do with them. He said, 
well, don't worry about it. Just Put them in the 
back of my HMMV and I will take care of them. So we 
did. They disappeared for about three hours. About 
three hours later, the same individuals came back in 
a blue flatbed truck. One of my guys noticed a blue 
truck rolling across the desert, a couple thousand 
meters away, and it looked like it was trying to go 
around the back of our compound. So we waited for a 
while and then I sent another patrol out to check it 
out. And, sure enough; it was the same guys loading 
brass in the flatbed truck. 

Q. 	Okay. 	 S I just want to break this 
down a little b t. On the second incident, you saw 
them, obviously your Marines saw them so they went 
and picked them up. Correct? 

A. 	Right. 

Q. 	And they brought them back to you? 
A. 	Right. Well, I was with them I was with them at 

time. We brought them to the main gate, where we 
held them at the time. 

Q. 	How did you hold them? What did you do to keep them 
there? 

A. 	We had them sitting on the ground with their legs 
headed straight out. I had them underneath, they 
had built a wooden shack and we had some cammie 
netting over the top, so I kept them out of the sun. 
We kept them pretty much sitting down the whole 
time. They were -- they still had the flex cuffs on 
at the time. 

Q. 	Were they given water or cigarettes or anything? 
A. 	I don't know if we gave them water that time, but we 

did give them water the third time. 

Q. 
	Okay. So you were just waiting to hear from higher 

of what they wanted to do with them? 
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A. 	Correct. 

And that is when (b)(7)(C) 	came up? 
Correct. 

He took them in the back of his truck. And what was 
your understanding of what he was going to do with 
them? 
I just figured he would take 	to the police 
station or take them back to (:)17,c 	I just assumed 
he would take them to the po ce station. 
Especially after the first time we detained them. 

And then a few hours later, you saw them in a blue 
pick-up truck? 
Probably about three hours later. I'm not exactly 
sure of what time. Of course, I didn't know it was 
the same guys in the blue pick-up truck. We just 
saw the blue pick-up truck, which was very unusual, 
coming to our compound area at a different route and 
different angle, a couple of thousand meters away. 
I guess they were trying to sneak around the back. 

Q. 	Okay. 
A. 	Anyway, my Marines went to go and investigate the 

blue truck and they caught them out there loading up 
some brass. My Marines searched the vehicle, got 
the detainees on the ground, they searched them for 
weapons. We went ahead and flex cuffed all the 
detainees. We took the blue vehicle and drove it up 
to the front and I took all the detainees in the 
back of if hummer and we set them next to the guard 
post. There was an extra Iraqi there at that time 
and I guess it was his vehicle. I hadn't detained 
the other individual previously, it was the first 
time I saw this guy -- but, it was his vehicle. 

As soon as we brought them back to'the guard shack, 
I called higher to get instructions on what to do 
with them, I explained the situation. At that time, 
the CO came back, which was and he 
instructed me to hold them ME!!!!!!!lion as we 
get off our shift, we were to bring them directly to 
the police department and explain to the MPs at the 
police department that that was the third time that 
we had detained the individuals in this sector. 

Q• 	What do you think happened that second time? 
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A. The 
the 
them 

 

ime, the way I understand it, I think 
just brought them out somewhere and let 

 

(b)(7)(C) 
• . 

   

Why don't you think he brought them to the Iraqi 
police station? 
Well, I heard from another Marine, somebody told me 
he just let them go. 

Okay. 
It was kind of funny, three hours later, they are 
coming back out there and I kinda figured they 
'weren't sitting in the police station because they 
probably would have been detained for longer at the 
police station. 

What was your experience of how long it took to 
process an Iraqi because he was detained for 
trespassing in the ASP? 
I'm sorry, can you restate the question? 

In your experience of being a guard out there, when 
you transported an Iraqi to the Iraqi police, how 
long did it take Iraqi police to process that 
person? 
I am not sure of that, ma'am. I have never sat and 
watched the processing procedures at the police 
station. 

Okay. But would it take a day or half a day or you 
just don't know. 
I really don't know. I couldn't speculate, ma'am. 

Okay. So you were instructed byRINEMIllto 
wait and hold them until the end o your s i and 
to bring them back to the Iraqi police station; is 
that right? 
That is correct. 

Okay. What happened in between you seizing them and 
the end of your shift? 
Okay. When my sh' 	 properly relieved 
by a Marine named (0)(7)(C) 	. We loaded the 
detainees up and we were bringing them enroute to 
the police station -- which in that route, our 
compound is along that route. As we were-  heading to 
the police station, I realized it was about the time 
that our chow truck came by, so I decided to go 
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was that displeased or pleased? CCFR: 

WIT: 	I'm sorry? 

(b)(7)(C) 

ahead and pull off in our compound and let half of 
my Marines out to go eat chow and I was going to 
take the rest of my Marines, myself,. and the 
detainees to the police station to drop these Iraqi 
detainees off. We pulled into the compound, an 

the vehicle stopped, we were met by 
(b)( 7 )(C) and some other 	that were out ere 
in t e ront. And the (b)(7)(C) I think, was pretty 
displeased that we broug 	a detainees into the 
compound. 

CCFR: 	Was that displeased or pleased? 

WIT: 	Displeased. 

Questions by the civilian counsel continued: 

Q. 	Why was he unhappy about you bringing these 
detainees into the compound? 

A. 	Well, we had had a couple of patrols do that in the 
past. Marines had actually brought detainees into 
the compound. I had seen it done before. I just 
did it because I was trying to drop my Marines off 
at chow. There was nothing these detainees were 
going to see, anyway, of any intelligence value to 
them. The only reason I know he was displeased is 
because he wanted to know why these detainees were 
in the compound. 

Q. 	What did they have on them when you seized them at 
the ASP. Were they carrying anything? 

A. 	Most of them wore mismatched clothes, had mismatched 
clothing on. Most of them, I think, all of them had 
sandals. One of them had a traditional light dress 
on. The other ones mostly had just slacks or blue 
jeans or whatever and T-shirts. 

Q. 	Were they, were the Iraqis armed when you seized 
them? 

A. 	No, they were not. 

Q. 	Were they carrying any brass or ordnance on that 
third time? 

A. 	On the third, time they were loading brass up. 
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Q. 
A. 

Q. 
A. 

So, they were loading brass into this truck? 
Correct. 

For what purpose? 
I would have to assume for selling it for scrap. 

Q. 	Okay. 
A. 	They would come into the compound sometimes and blow 

some of the ammo up in order to retrieve the brass. 

Q. k 
(b)(7)(C) 

brought the Marines into the compound. 
sked you why you did that, then 

A. 	I basically explaine• • , m, sir, we were ordered, 
I was ordered by th(5)(7)(C)to bring them to the 
police station. In rou e, I decided to stop and let 
half of my Marines off for chow; and, you know, 
we're getting right back in the vehicle and heading 
on to the police station with these guys. At this 
time, he stopped me and actually just wanted to 
release them at the gate. And I think I made a 
comment to the effect, sir, you know, these are the 
same guys I have detained three times today. They 
are just going to go right back out the gate, go 
back to the ASP and do the same thing tonight. So, 
I probably said something along those lines. And he 
said, well, no, just take them to the gate and he 
told us to strip their clothes off -- I am thinking 
he is trying to teach them a lesson. That is 
probably what his rationale was in the matter. Take 
them to the gate, strip their clothes off, and let 
them go. 

And then I said, well, sir, they are going to get 
into a taxi and they are going to go straight back 
to the ASP, and he said, well, go ahead and take 
their money. So the first couple of Iraqis we took 
money from and we, I know I handed some off to the 
First Sergeant, and the other money, I don't know 
where the other Marines put the other money; but we 
were escorting the Iraqis to the front gate and we 
stripped their clothes off. All of the Iraqis 
wasn't totally disclothed, they had clothes on, 
underwear or whatever they were wearing, 
undergarments that they were wearing. We took their 
outer clothing off and we released them at the gate. 

 

Di 111=11111 

 

Q. did (b)(7)(C) 	tell you 
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why he didn't want you to bring them to the Iraqi 
police station? 

A. 	No, ma'am. 

Q. 	Did you explain to him that is what 0:07)(C) 	who 
ordered you to do it? 

A. 	No, ma'am, I did not. I may have, I may have told 
him that, that, hey, you know, we are supposed to go 
to the police station with these Marines. I don't 
know i 	• d him specifically, hey, I was ordered 
by the 0»(7)!Cito bring them. I do not recall. 

Q. 	So, he tells you to take them to the gate and to 
take off their clothes prior to taking them to the 
gate. Correct? 

A. 	Well, prior, before we were taking them to the gate, 
he told us to take their clothes off, so when we got 
to the gate, that is when we actually did it. 

Q. 
	Okay. How many Iraqis did you strip down? 

A. 	Four or five, ma'am. 

Q. 	Okay. Four or five. Did you actually have them 
pass through the gate and have them walk in the 
city? 	 • 

A. 	We took their clothes off before they exited our 
gate and then they walked out of our gate right into 
the street. 

Q. 	Did anybody give them their clothes back? 
A. 	I do not recall, ma'am. I do not recall. 

Q. 	What's right outside the gate? Explain to the 
members, just visually, what's there. 

A. 	Directly outside of the gate is actually a four-lane 
highway or two lains with a median. Across the 
street is a palm grove and to the direct -- 
actually, if you are facing out, looking outside the 
gate to the left, there is a creek and a lot of 
Iraqis come over there to service their vehicles 
with water. There's really nothing in front of the 
compound, directly in front of the compound. To the 
left front there are buildings that start a 
neighborhood. 

Q. 	Do you have any idea if the Iraqis ever got their 
clothes back? 

A. 	I think they did, but I'm not certain, ma'am. 
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Q. 	Okay. 
A. 	Some of them may have walked out with clothes in 

their hands, I'm not sure. 

Q. 	Okay. Were there other Iraqis outside of the gate 
walking around? 

A. 	Yes. Well, there were always Iraqis outside the 
gate. It wasn't a large congregation of them, but 
there were always folks outside the gate, yes, 
ma'am. 

Q. 	How many of your Marines assisted in this stripping 
down the Iraqis incident? 

A. 	Probably about seven of us. 

Q. 	And you assisted as well? 
A. 	Yes, ma'am, I did. 

Q. 	How was that accomplished? 
A. 	Excuse me? 

Q. 	How did you take their clothes off? 
A. 	The individuals, I took an individual's clothes off. 

He had the traditional white gown clothing, and, 
basically, I just unsnapped it quick and just ripped 
it off. 

Q. 	Okay. Are their hands still in flex cuffs? 
A . 	No, ma'am. We took them off of them right before we 

undressed them. 

Q. 	Did anybody question this command? 
A. 	Well, you know, we all thought about it. I know I 

thought about it as we were doing it. I knew we 
were doing wrong. The only person that verbally 
questioned it after the fact was some Marines that 
were there for -- counter intelligence Marines that 
were pretty disturbed about what was going on. 

Q. 	What did the counter intelligence Marines say? 	• 
A. 	They wanted to know what the hell we were doing. 

And I explained to them what we were ordered to do 
and they didn't like that too much at all. And I 
understand why, and I'm sure they brought that 
matter up with their higher. 

Q. 	Why did you feel that it was wrong? 
A. 	Well, I felt, basically, it was wrong because, you 
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know, we were supposed to bring these guys to the 
police station. We bring them to the front, undress 
them in front of all their friends, we just get them 
angry. And after that I thought, you know, these 
guys are mad enough to where, you know, they could 
possibly come back and shoot one of my Marines. So 
that is basically what I was worried about. 

Q. 	Okay. What happened after this, after this -- what 
were the repercussions of this action? 

A. 	An investigation followed and that happen 
quick. And, then, I think, I noticed the 
and a First Sergeant was relieved out there. 

Q. 	What about in your squad, what was the effect in 
your squad of this order? 

A. 	Well, we had debriefings every time we went out and 
we discussed the matter. And I took my guys to the 
rim and said, look, what happened here wasn't the 
right thing to do and, basically, try to, you know, 
use it as a learning experience for those guys and 
their future. Their, you know, their future 
leadership position is to look on this and say, hey, 
this is probably not the way this situation should 
have been handled. We debriefed and talked about it 
and they agreed. 

Q. 	They agreed that it was a bad decision? 
A. 	Correct. 

Q. 	What about as far as chain of command and as far as, 
were the Marines confused about orders being issued 
to them and wondering whether or not it was a proper 
order or not? 

A. 	No, ma'am. You know, I told the Marines what I was 
ordered to do and we did it. They have no problem 
at all with ever following orders. I'm sure that 
was something of a gray line to them and the initial 
order, it wasn't something serious enough for them 
to stop and say, hey, look, I shouldn't, we 
shouldn't be doing this. So, I think it was such a 
gray line that they went ahead and did it. 

Q. 	Right. I know hindsight is 20/20, but would you 
have followed that order again? 

A. 	No, ma'am. 

Q. 	Why not? 
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REC: (b)(7 ) (C) 

Well, I just, you know, looking back on it, I 
realize it was the wrong thing to do, and, you know, 
I learned a lesso I •f1 = hat day that, you know. 
If I am told by a (b)(7)(C) to do something, even-
though it might b - 	- • ay area and I feel it's 
wrong, that I need to stand up and say something 
about it. I knew it was wrong as we were doing it. 
It didn't feel right and I learned a lesson as well 
that day. 

Why did you feel that it was wrong? Was it because 
of your ROE training or just instinct? 
Just the way we handled detainees and POWs. I mean, 
I have handled POWs in Desert Storm and we had 
extensive training on how to handle these folks and 
we would go to the extent to even give money back. 
I remember in Desert Storm, we owned the 
battlefield, we would give their money back to them. 
The only thing we would take away is weapons or any 
other contraband. We treated them right. I believe 
that I really believe that that's one thing that 
separates Americans from other nations, the way we 
handle our POWs. 

I have 	 ions for 
you, but counsel for the 

 
ay have 

some and the board members may . have some questions 
for you. 

WIT: 	Okay, ma'am. 

CROSS-EXAMINATION 

A. 

Q• 

A. 

Questions by the civilian counsel: 

Q. 	 this is a 
are you t s a ternoon? 

A. 	Doing great, sir. How are you? 

(b)(7)(C) . How 

Q. 	Doing good, thank you. 

The ASP that you caught these Iraqis in, was that 
the Field Guard ASP? 

A. 	That was our call sign for that site, yes, sir. 

Q.. 	Oka 	And that hadn't, it was the responsibility of 
to guard that ASP? 
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A. 	Correct. 

Q. 
A. 

And your platoon command 
My platoon commander was 
Actually, at the time, he was ac ua y e ached and 
I had a Staff NCO that was acting as platoon 
commander. 

Q. 	And who was that? 
A. 	That would have been 

Q. 	All right. Now, do you know if 
had been out there on that day on une r , at a , 
to check your position? 

A. 	I do not think so. Well, I know so, he did not, no, 
sir. 

Q. 	Could you give us a general idea of sort of the 
dangers that existed in guarding this ASP? 

A. 	Well, the area that we were guarding was not as 
large as other ASPS, but it was probably about a 
thousand meters in diameter. It had large burms and 
at night time, your Marines need to be on extra 
watch to make sure nobody is sneaking around the 
sides of the burms coming into the area. Another 
big factor, risk factor, was the fact that a lot of 
these Iraqis would go into these compounds at night 
and set explosions off in order to come back later 
on to pick up the brass, brass casings. So, that 
was a big worry with a lot of squad leaders and a 
lot of our staff. 

Q. 	 while you had the duty to guard 
ese 	s, 	you ever come across any Iraqis who 

had been injured trying to detonate the ordnance 
that was in there? 

A. 	I have not, personally, no, but I have heard of 
plenty of cases. 

Had you heard of any cases in which Iraqis had been 
killed? 

A. 	Yes. 

Q. 	And thenou, were you aware of the other ASPs 
that the 	Platoon guarded? 

A . 	I was aware o it, I spent one night out there. 
It's very large. 
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Q• 

A. 

Q. 

A. 

Q. 
A. 

Larger than the one you were guarding? 
Yes, sir. 

And prior to this June 23rd incident, where you and 
your Marines had detained some of these Iraqis, had 
there been previous occasions in which looters had 
gone into your ASP to try to steal material from it? 
All the time, every night. 

Okay. Were they only stealing brass or did they at 
times also take unexploded ordnance? 
That was also a big concern of ours. Knowing that 
explosive devices were being placed all throughout 
the region, we worried about that, but I have never 
caught anybody actually taking out live ammo. It 
was mainly brass. 

How is it that you were able to get access to this? 
Was it just, was it in the bunkers and the bunkers 
were unlocked, or was it just broken open and on the 
ground? 
The bunkers were unlocked, ammo on the deck 
everywhere. It's nothing you would see in the 
United States, I guarantee that. 

Okay. On the day that you caught these Iraqis, how 
many Marines did you have with you on that 
particular day? 
If I am not mistaken, I had nine including myself, 
and I had a Navy doc. 

And when you caught them with the truck, what, did 
you leave the truck up there? 
No, we pulled the truck, I had a Marine drive the 
truck to our gate entrance. We left it at the gate 
entrance and we took the keys with us with the 
detainees. 

nto, you know -- 

Correct. 

Was 	 there when you arrived? 
I do not 	nc so. I think he was at a meeting at 
the airfield 	 e person in charge at 
the time was 	 and that's the reason 
why he came ou an was ac ually talking to me 
instead of someone else. 
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All right. And do you know where (b)(7)(C) 
was? 
I'm not sure. I'm not sure if he was on leave back 
in CONUS. I'm really not sure. 

Q. 

A. 

Q. Okay, Sergeant. Was he the (b)(7)(C) Platoon 

  

A. 

  

Yes. 
Correct. 

Do you think he might have been back on emergency 
leave back in the United States? 
It's possible. 

I want to skip ahead a little bit. You were 
invest .ated -- you were interviewed, I'm sorry, by 
a (b), 7)(C) ho conducted an investigation on this 
inci.en ? 
Correct. 

And you provided a statement for him? 
Correct. 

You don't happen to have that statement there do 
you? 
No, sir, I don't. 

I have the statement here. I will ask you a 
question, this might be just 
you testified on direct that 
to have their clothes taken. Rig t. 
Right. 

Is it your recollection that he also order to have 
the money taken? 
Correct. 

Q. 
A . 

Q. 

A . 

Q. 

A. 

Q. 
A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

t, but 
ordered 

• 	 40 

(b)(7)(C) 

Are you sure it wasn't 
issued that order? 

is hazy 
, I know 

a.ng a money up. 
am not sure that the 
to take the money, specs 

(b)(7)(C) 
	

ho had 

because 
as the one 

a very good point, I 
ordered it, ordered us 
ly, or if it - was the 

(b)(7)(C) 
_ - 

(b)(7)(C) 

1/11=11111. I'm really not sure on that one. 
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Hold on one second, actually. 

n, do you have any questions for (b)m(c) 

the board members may ask you 
questions. Could you hold on please. 

Q. 	I'm not trying to confuse you. I just happen to 
have the luxury of the statement and I'll just read 
a sentence here for you and you can tell me if it 
helps jog your memory. 

A. 	Right. 

Q. 	It says here, " 	 told me to take 
their money so ey wou no e a e to take a 
taxi." 

A. 	Okay. 

Q. 	Does that help? 
A. 	That helps. You know, I wrote. the statement shortly 

after it happened and I would be more inclined to go 
with that statement than to sit here and say 
otherwise. 

Q.111=1.1.1111112s.n your work in conducting 
security at is P, did you find, at all, that 
your Marines were a little bit frustrated with the 
fact that they couldn't keep the Iraqis from 
continuing to go into this ASP and loot? 

A. 	I would have to say, yeah. My Marines did their 
jobs but we were frustrated that, you know, we 
wanted to be able to take these folks and take them 
down to the police station. Hopefully, these people 
would learn lessons not to come in there. I worried 
about the ASP blowing up and killing my Marines, so, 
yeah, I was very disturbed by it. 

CCFR: 	Okay. 1111/1111111,thank you very much for 
spending some ime wi us. I don't have any 
further questions. 

SRMBR: 	Yeah. 
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Questions by the MBR 

4. 
hear me o ay? 

A. 	Doing fine, sir. 

( b )( 7)(C) 

(b)(7)(C) , can you 

EXAMINATION BY THE BOARD 

Was 	-n to you that 	 knew 
what (b)(7)(C) 	wanted done wit t ese etainees? 
I wou • ave to say absolutely not. You know, I 
explained that, hey, I was ordered by the CO to take 
these detainees to the police station and this is 
what happened in the process. I stopped to let my 
Marines off for chow. That's how the whole process 
got disrupted. 

At no point, in that particular p 
conversation, did it occur -- did 
make a reference of having to call 
I do not think so because the event 	 airly 
quickly after I entered the compound, so I really 
don't think he had gone in and called him, no, sir. 

Okay. Later on, you referenced that the counter 
intel Marines questioned the action of stripping the 
detainees down. Did they give specific reason for 
their concern? 
Well, they didn't really give any specific reason 
directly to me, but I fully understood. why they were 
disturbed. 

Explain that. 
Well, I mean, their job is to gain intelligence to 
help us out, and they used a lot Iraqi citizens to 
come in there and give us information and their 
credibility is everything. If our actions just 
really, you know, I think interfere with their 
ability to do their job at a hundred percent. 
That's what they were worried about and I understood 
that. 

  

(b)( 7 )(C) 

 

MBR (b)(7)(C) 	:Okay. 
done. 

 

thank you. I'm 

   

Questions by the MBR (b)(7)(C) 
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(b)(7)(C) 4. (b)(7)(C) 

 

  

 

(b )(7 )( C) 

 

how are you doing? 
A. 	oo., s r. 

After this incident, how long did you stay guarding 
that ASP? 
We continued guarding the ASP all the way up to the 
time that we pulled out of Al Kut, if I'm not 
mistaken. Well, actually, we were waiting on the 
Iraqi police to come take it over and the Ukrainians 
and I think, eventually, towards the end of our duty 
over there, the Ukrainians took it over eventually. 

So it was a significant amount of time then? 
Yes, sir. 

Did you ever see those same Iraqis again? 
No, sir. 

Did you ever see a lot of other Iraqis coming in, 
conducting recons, and trying to get brass? 
Basically, what happened to the security threat 
after that incident? 
We would also have Iraqis come in at night time 
sneaking in the back. There was always penetration 
to that site. 

Q. 	How did you handle the perpetrators after the 
incident? 

A. 	The detainees we are speaking of, sir? 

Q. 	No, no the subsequent ones. 
A. 	Well, there were times where we ran into children, 

women and children. I remember on one occasion we 
had some women that were picking up brass back there 
and we went back there and tried to explain to them. 
We weren't going to detain them. I wasn't going to 
detain them unless they had live ammunition. They 
had brass, but we tried to explain to -- hey, you 
guys can't come back here, the best way we could try 
to explain to them. And in one case, we actually 
took the brass and tried to discourage them from 
coming back there and one of my Marines gave them 
five bucks. Because, really, the brass they were 
picking up was what they were trying to survive on. 

MBR (b)(7 )(C) over there, :Ri ht. Oka . hanks for your service 
. That's all I've got. 
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WIT: 	Yes, thank you. 

Questions by the senior member: 

SRMBR: MI1111111111111 this is (b)(7)(C) 

WIT: 	How are you doing, sir? 

Q. 	Just a couple of questions. What were the attitudes 
of the Iraqis that you detained both out 
Guard ASP and once you brought them back to 

A. 	They were scared. 

Qe 	Yeah. 
A. 	I mean, they were really scared. 

Q. 	Big eyes and scared? 
A. 	Pretty much. They had one guy that was a little 

cockier than the rest of them and I guess he 
realized, hey, there is no letting us loose again. 
The other guys were pretty frightened and you could 
really tell on their face they were concerned about 
what was going to happen. 

Q. 	Was that true when their clothes were removed? 
A. 	I think so. They looked surprised and they were 

scared. They really didn't know what would happen 
to them. 

Q. 	Okay. 
A. 	None of them spoke English so they had no way to 

understand what was going on. 

Q. 	Okay. Do you remember who gave you the order to go 
out and guard that ASP and how it was given? 

A. 	Well, it took a process that we had been doing since 
we got to the compound. Actually, we would go 
around and guard different facilities just depending 
on what Battalion wanted us to do. The order came 
down from Battalion one day, hey, we need to get out 
there and guard this ASP. And I'm sure it came down 
from Battalion and it came to my CO and we 
formulated a plan on how we were going to work this 
out into our normal scheduled rotation. 

Q. 
	 Okay. But you did stay on that ASP out, the Field 

Guard ASP, for some time, though? 
A. 	Correct. 
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Q• 
	 Okay. Were there any written orders that you ever 

saw or written SOPs on ASP security? 
A. 	We had ASP, we had SOP written down for all the 

areas we were guarding, so, I mean, I don't remember 
specifically reading SOP for Field Guard ASP, but 
I'm sure we had one somewhere. 

Q. 	Yeah, in general. 
A. 	Right. We had our own SOP for guarding the facility 

when we went out there. We had our SOP, how we were 
going to guard the facility day and night. 

SRMBR: 	Okay. Thanks, (b )( 7 X C ) 

WIT: 	Yes, sir. 

SRMBR: 	Okay. Questions by counsel? 

REC: 	Sir, I have no further questions. 

CCFR: 	Sir, I have a few. 

SRMBR: 	Okay. 

RECROSS-EXAMINATION 

Questions by the civilian counsel: 

Q• 
	 are you still there? 

A. 	Yes, sir. 

Q. 	This is (b)(7 )( C ) 	 again. I don't have too 
many more for you. When you said you called 
after you caught these Iraqis for the final time out 
th -  _ • • 	'-id Guard, did you actually call back 
to (10)(7)(C) 

A. 	Correc . 	ca ed back to the compound, I called 
back to whoever was on duty and I informed them that 
we had these Iraqi detainees. This is the third 
time we detained them and wh•- - he wat • • 	r 
is, I guess went and got the a ,  71 Dand th:-(b)(7)(C)ot 
on directly and I communicat - • o - ctly to 
(b)(7)(C 

4. 
A . 

So you actually spoke with 
Correct. 

(b)(7)(C) 
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Q.. 	And when you got down to the com ound are ou sure 
that you had a discussion with 	 about 
that discussion? 

A. 	About the discussion with the 

Right. 
A. 	No, I'm not sure. 

CCFR: 	Okay. Thank you, (L)(7)(C) 	 . I have no 
further questions. 

REC: 	Sir, I have no further questions and I don't 
anticipate having this witness on recall. 

SRMBR: 	Okay. All right. 

Thank you, 	 I appreciate taking 
the time to respon to us. 

WIT: 	Yes, sir, no problem. 

The witness was excused from telephonic testimony. 

REC: 	Sir, would you like to recess before the next 
witness? 

SRMBR: 	Yeah, let's recess until 1300 for lunch. 

REC: 	Yes, sir. Sir, for the record, the time is 1215 on 
the 6th of April. 

SRMBR: 	The board will come to order. All but one persons 
who were present when the board recessed are again 
present. The recorder will note the time and date 
in the record of proceedings. 

Yes, sir, the time is 1300 on 6 April. 

Okay. Additional witnesses. 

REC: 

SRMBR: 

REC: 	Sir, the next witness is (b)(7)(C) 
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A. 

Okay. What is your present dut stat' .n and billet? 
Com an commander of 

Is that in 
Correct. 

11111211=111111111111M U.S. Marine Corps Reserve; was 
called as a witness by the government, was sworn, and 
testified as follows: 

DIRECT EXAMINATION 

Questions by the recorder: 

Q. 	Sir, if you will state your name for the record and 

Are you a reservist or active .duty? 
Reserve. 

Q. 	What is your jo 
A. 	I work with the 	 as 

an inspector. 

If you could, briefly tell the members your 
background in the Marine Corps, how long have you 
been in the Marine Corps and what various duty 
stations and billets you have held and also your 
reserve and active time? 

(b) (7) (C) 
Sir, how man how many years total have you been 
with 
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A. 	Total, over five. 

Q• 
	 And what's been your training as an infantry 

officer? 
A. 	Training, as far as schools? 

Q. 
	 Yes. 

A. 	Reserve IOC back in '95, Advanced Mortar Leader's 
Course, fire support and MAGTF operations in Little 
Creek, Virginia. 

Q• 
	 Okay. How do you know (b)(7)(C) 	 sir? 

A . 	He joined the unit, I believe, in October 2002. 

Q. 
	 And what was your contact with him after 

October 2002? 
A. 	As a company commander/platoon commander 

relationship, one weekend a month until we got 
activated in March. 

Q. 	In March of? 
A. 	2003. 

Q. 	• 2003. What was your contact with him after March of 
2003? 

A. 	Daily basis at 29 Palms and Kuwait and Al Kut. 

Q. 	He was coming in as a 11111111111111coming into an 
infantry company. What was his training, what did 
you do in order to get him prepared, in order to 
take that billet? 

A. 	Like a lot of reserve officers in infantry, they 
come from other MOSs and they do on-the-job training 
in the platoon, rely heavily on the staff NCOs and 
advice from other officer's with experience. And 
when the chance comes up, they try to go to reserve 
OIC. 

Q. 	And what was your opinion of (b) (7HC) 	• rior 
to going to Iraq? 

A. 	Very eager, very intelligent, looking forward to 
doing his duty and going with us. He just wanted to 
do his job as a Marine officer. 

Q. 	Did that opinion change over -- after you arrived in 
Iraq and over the course of that deployment? 

A . 

	

	No, not really. He was very eager, he continued to 
learn and try to improve his infantry skills. He 
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0. 

A. 

was always leading his Marines from the front, took 
a lot of initiative. 

Were there times when you began to question his 
judgement? 
There were some incidences where I believed he made 
poor judgement and poor decisions that effected the 
Marines in his platoon and the company. 

I would like to refer to Respondent's Exhibit -- or 
Recorder's Exhibit -- I'm sorry, 12, which is a 
re • • • - 	• afted, sir, about your counselings 
of (b)(7)(C) 	 I'll give you a copy of it and 
as you o exp ain some of these instances in more 
detail for the members. 

- --ch instance, I verbally counseled 
(b)(7)(C) on why I thought they were bad decisions and 
e use- poor judgment. And after this last 
incident, I decided to write the notes down of what 
happened. 

Now, the first one deals with not remaining at a 
location where you ordered him to be? 
Right. His Marines were guarding a different ASP to 
the south and they -- because of the heat in one of 
the ASPs, some ammunition started going off and 
there were. explosions and it was dangerous where the 
Marines were 1• y moved back to a safe 
position. The (b)(7)(C) 	nd, I believe, the XO 
and a couple o of er 'ar nes went out to check it 
out and told the Marines they were in a safe 
location, stay there and continue guar 	 P 

safe distance. Then, I believe 
0.)7mC) 	howed up after and • • • - 4,- 	 to 

e ASP and return to .n:(:),1 	 In 
o, I went back out with (07pC) 
to check on the supplies an. gear. 

exp os ons had stopped and we were missing an 0E-254 
antenna, which we were short of anyway out there, of 
Marine's personal gear, tents,'sleeping bags, and 
other items. 

HadAIMITIFIFbeen told to not leave the 
position an to is Marines not to leave the 
position? 

Marine on tal!!!!!1!!!!!!!!!!!!me that he informed 
I talked to 	 he was the senior 

they were ordered not to leave by 
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Q. 	What was their response? 
A. 	That's all that was said. 

Q• 	So you counseled him about that he shouldn't have 
had his Marines leave that position? 

A. 	Right. 

Q. 	And the next one deals with shooting extra TOWS and 
Javelins? 

A. 	Correct. (b)(7)(C) 	was leading a group of 
Marines, Javelin Marines and TOW gunners down to 
Anazuria, 2/25 had a range where they were allowed 
to fire some 11 - 	 e were told from Division 
passed on to (b)(7)(C) 	three TOW missiles and 
three Javelin m ssi es. This was days, if not a 
week in advance, I went back to Battalion and asked 
them to request to Division that we shoot more and 
' • i rei r ted, only three of each. I informed 

and the Javelin guys, three missiles 
each. I was told -- I didn't do it -- I was told 
they were informed only take three of each. 

What happened? 
They, they ended up firin. 	• 	 r of one 
and five of the other and (b)(7)(C) 	 explained 
that the range safety off ce o 	sa • he checked 
with Division and said it was okay to shoot more; 
but didn't have names or anything and the Division 
actually called Battalion after that and asked why 
we fired more rounds. 

What happened. Was there an investigation or was 
there anything else? 
NO. 

You just counseled the (b)(h , c) about he shouldn't 
have shot over three? 
Right. That he should have checked with his chain 
of command before doing so. 

Okay. The next incident deals with the stripping of 
Iraqis, which we'll talk about in more detail. I 
just wanted to go through things we haven't already 
talked about at this BOI. 

There's the last sentence in that paragraph talks 
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about ( I=';(7hC ) 	 request to shoot Iraqis. 
It's the last sentence of the long paragraph on the 
first page. 
Yeah. We were o 	4 s.. • _ ing area between 
the buildings at , n7;(C) 	 and, I believe it 
was out of fru - .miaow', 	g 	ave been after the 
ROE brief that (b)(7)(C) 	g ave, but he requested 
that he be allowe• o s oo fleeing Iraqis from the 
ASP and he felt it could be justified under Rules of 
Engagement 3, Phase 3, of the ROE and I said, 
absolutely not. 

Did he give a reason why he thought he might be 
justified or why he wanted to do that? 
He, he said he had some good reasons and I didn't 
want to, I didn't let him explain. I didn't think 
there was ever a good reason to shoot them fleeing. 

The next paragraph talks about you were giving him a 
counselling and he withdraw his pistol and put it on 
the table? 
Correct. 

What was that about? 
I believe he was upset that I thought he made those 
poor decisions and thought I was relieving him and 
I'm not sure why he did that.. 

That just strikes me as very unusual. I mean, I 
guess if you would describe what was going on at 
that time and his demeanor? 
We were standing across a wooden table in the room 
and when he told me this, I wanted to explain I 
thought it was bad judgement this time and the 
previous times and he looked, visually, physically 
upset and I'm not sure why he did that. 

has been asking some questions to the 
of er w nesses about how the order was given from 

.the Division or Battalion about guarding this 
particular ASP, the Northern ASP, how did that 
hap-ensir 
The 	 tasks each company,. each 
element. Everyday at the daily meetings, Division 
was tasking us with guarding ASPS in our area. And 
they pointed out those two that we had to guard. 
Not at the time, iiiiiitely. First, it went to the 
South side, which 	Platoon was mostly guarding 
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on their own. And then weeks later, we went to the 
North and we found out where it was, and we were 
tasked with guarding that as well. 

Q. 	How was that order given? 
A. 	Verbally, but there were little daily sheets of 

paper, like little taskers. I don't think - -- - 
co of that. I mean, everyday that was -- (b)(7)(C) 

as securing two ASPs as well as whatever 
duties, whether there was appropriate distribution 
or security. 

Q. 	How detailed was that tasker, sir? 
A. 	Not very. It was, stay on it and our job was to 

keep Iraqis from entering to either steal ammunition 
or blow themselves up. 

Q. 	How did you relay that tasker to your company? 
A. 	Passed it on to patrol the perimeter because the 

interior was unsafe with unexploded ordnance. Not 
to enter it unless they absolutely had to, and if 
the Iraqis entered it, wait for them to come out, 
detain them or chase them away. 

Q. 	Okay. And this was given -- a verbal order that? 
A. 	It became a verbal SOP. 

Q. 	Okay. On the day of June 23rd, the date of the 
stripping incident, were•you at the command post on 
that day, sir, or for part of it? 

A. 	Early in the day, we have a Battalion meeting every 
was back for most of the day. 
adioed, said he apprehended some 

eta nees t at t ey caught multiple times. I 
instructed him to bring them to the police station 
and drop them off there and then I was called to a 
'meeting at Battalion that afternoon. 

Q. 	What typically happened to the detainees when the 
Marines guarding the ASP caught an Iraqi? What was 
the SOP for that situation? 

A. 	If they tried to take anything out, make them put it 
back in just inside the burm and pretty much make 
them leave. 

Q. 	So they were told to release them on the road or 
outside the . ASP or should they bring them in to the 
Iraqi police station? 
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A. 

Q. 
A. 

Q. 
A. 

Q. 

Escort them a safe distance. Marines got frustrated 
a couple of times, like in this instance, when they 
kept catching the same guys over and over. And 
that's when I told them, every time it's multiple, 
you bring them to the police station. 

Do you know what would happened to the Iraqis at the 
police station, sir. 
No. Sometimes they would hold them, sometimes they 
would release them right away. 

So it just depended on circumstances. Sometimes it 
could be a minute, sometimes it could be a few hours 
or half a day or? 
Honestly, we didn't even know. 

So you told 
police station and then you went off to a Battalion 
meeting? 
Correct. 

When did you learn about what happened with the 
stripping of the clothes, sir' 
Approximately a week ago when th)(7)(C) 	told 
me about it. 

What did he say, sir? 
He told me the incident where they caught them a 
bunch of times and when they were bringiiiiiiim to 
the police station, they stopped off at 	and he 
ordered them stripped down and marched out the front 
gate. 

What was your response when you heard that, sir? 
It was first, disbelief because it was against the 
Rules of Engagement. Personally, I found it immoral 
to treat Iraqi civilians that way and I thought it 
was extremely poor judgment. Not only is it against 
the Rules of Engagement, the fact that it happened 
at ihn7qc‘in front of the whole 'company and the whole 
ci y o 1 Kut. 

What did you do then, sir? 
I don't know if it was that afternoon or the next 
morning, I mentioned to the Battalion XO, up the 
chain of command for appropriate action pending. 

Why did you think it was important to bring it up to 
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the chain of command? 
I felt like it reflected on the company if it came 
back if somebody, you know, something had to be 
done. I felt like it was telling the Marines that 
it's okay to break the rules, it's okay to mistreat 
Iraqi civilians. 

So, why did it take a week for you to hear about 
this event? 
I have no idea. None of the Marines in my command 
that knew about it mentioned it to me at 

n I asked, after informing the XO 
at the time, he was very upset about ear ng 

got 
, and 

	

ame o me •ecause he 	some 
in orma ion about what happened. I went back and 
told the Battalion XO and then I requested an 
investigation from the CO. 

The members have a copy of this investigation, 
there's a preliminary • 	 0- 	 •out alleged 
statements you made to (b)(7)(C) about this 
incident. Something to e e ec o , well, what 
are you doing? You should have taken them out in 
the desert and done this if you were going to do 
something like that. 
I never said should have or it was never meant as a 
suggestion or an alternate course of action. I was 
in disbelief, I couldn't believe that the order was 
given and the fact that it was given on our 
doorstep, you know. The fact that it was in front 
of everybody. I just couldn't believe that. If you 
are going to go against an order, it was going to be 
in front of everybody. 

So it was more said in a sarcastic manner, sir? 
Correct. 

You weren't really intentional) -- 
No.. That's why I told 	 o bring 
them to the police sta ion. 

Q. 	Okay. The second incident we are talking about is 
on the 28th, 29th of June dealing with the burnin 

' lothing. This is dealing with 

	

Marines shot an Iraqi truck when 	was 
going to go through their checkpoint. I believe 
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this was around midnight on the 28th. 

Were you aware of that incident, sir? 
A. 	Yes. I heard over the radio. They came and got me 

and I was informed of it over the radio. I informed 
the Battalion and we were instructed to provide 
medical attention. We contacted the ambulance to go 
out there and check on the Iraqis that were injured 
and we were told to man the site, don't leave there 
until relieved by either Army MPs or Marines that ' 
would come out the next da to tr and  dget a record, 
and I passed that on to 

• 
Q. 	What did you specifically tell 
A. 	I don't remember the specifics, ut it was, t at's 

your post, stay there until relieved. 

Q. 	Okay. 
A. 	I had no idea how long it was going to be. 

Occasionally, I kept calling the Battalion to get an 
update on times so I could tell my Marines when they 
might get relieved: 

Q. 	Did you have any idea how long that would take? 
A. 	No. 

Q. 	What -- why did it take so long? This happened 
about around 2300, midnight, and now we are talking 
about they weren't relieved until 09 or 1000 the 
next day. 

A. 	I don't know if the Army couldn't send anybody at 
this time or were busy doing other things. They 
tried to get with CSSD to provide a heavyduty 
wrecker to come tow the truck away. And that just 
took awhile. 

Q. 	So basically, 	• 	 Battalion didn't have 
the assets to u w 	s ruck that had been 
shot up? 

A. 	Correct. 

Q. 	And you are waiting for the Army or somebody to come 
and take it away? 

A. 	At the time, we didn't have Marines to come and 
relieve them, so the next day we sent Marines out to 
relieve who was out there. 

Q. 	What was SOP revolving around the personal 
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belongings of Iraqis that were stopped at 
checkpoints? What were Marines supposed to do with 
those items? 

A. 	Search for contraband, if we turned the Iraq 
detainee over to the local police or MPs, turn all 
their articles over to them. 

Q. 	Okay. (b)(7)(C) 	 had his Marines burn some of 
the personal items that were found in the truck of 
the Iraqis, basically indicating that they had lice 
or they were infected with something and he had them 
burned. 

Does that course of action make sense to you? 
A. 	No, not at all. 

Q. 	Okay. How come, sir? 
A. 	Well, the night before when they initially searched 

the vehicle and they didn't find any contraband, 
they le 	articles in the truck. Then he came 
back to W)(7C)later that night, I believe, went back 
out there an. that's when he ordered his Marines to 
take the articles out of the vehicle and burn them, 
which they are already in the truck, why not leave 
them there. It was about lieshmaniasis or 
something. 

Q. 	Yes, sir. 
A. 	We were told by medical those were fleas on dogs, 

just keep the dogs away. We were never advised to 
burn clothing. 

Q. 	So that wasn't something that you had heard at that 
time that you can get sand fleas from this clothing 
or wherever and this could effect Marines, so you 
need to take extra precautions and you need to burn 
it? 

A. 	No. 

Q. 

A. 

Q. 
A. 

Okay. Sir, is this a Marine officer you want back 
in your company? 
No, in light of what happened, absolutely not. 

And why is that, sir? 
Well, there was the repetitive poor decisions that 
lead to lost gear, possibly getting other - Marines in 
trouble for it. I believe if he was to come back to 
the unit and not realize that his actions were 
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.wrong, that he would continue to possibly make poor 
decisions that could lead to Marines getting injured 
or worse. 

Q. 	Is the Marine you described earlier intelligent and 
eager and trying to learn, so you are weighing that 
against those actions and you still come to this 
same conclusion? 

A. 	Correct. 

Q. 	That this Marine might be a danger to the Marines 
underneath him? 

A. 	Correct. 

REC: 	I have nothing further. 

CROSS-EXAMINATION 

Questions by the civilian counsel: 

    

  

- (b)(7)(C) 
( 13)( 7 )(C) 

 

Q • 	ib)r7) 	 may n 
of the lawyers for 

 

I am one 

    

How was it for you when you adjusted to learning the 
infantry trades from being an adjutant? 
It was a big adjustment. What do you mean "how"? 

Did you find it to be a lot different than the work 
you had done as an adjutant? 
Definitely. I mean, I learned from OJT on the 
weekends, advice from other officers and NCOs that 
knew what they were doing and went to reserve IOCs 
and multiple ATs. 

And by the time you and the Battalion went to Iraq, 
you had been with Weapons for at least five years 
working as an infantry officer? 
Correct. 

Now, when
-- 

	you in October 
2002, yougli il, his first work in the 
infantry field. Right? 
Right. 

And basically, between the time he joined and the 
time the Battalion went to CAX, there were maybe 
three drills? 
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Did you t- e whet r the 
between 
replaced as a 
There was fric ion, I 
stemmed from the fact 
went from 
And some o 

to 
was •ecause, I be leve, 

was not listening to all of the a 

A. 	You mean, when we got activated? 

Correct. By the time you 	 had only 
been three drills in which 	 had 
drilled? 
Correct. 

And one of those was the Marine Corps Ball. Right? 
And Toys-for-tots in December. 

So really out of that, there was only one really, 
say, tactical drill. 
I'm not sure, but January and February are usually 
field drills. 

Q. And you knew that 
IOC? 
Right. 

(b)( 7 )(C) hadn't been to 

A. 

  

have any concerns that because 
didn't have this background that should he 

be coming with the company to Iraq? 
No. He was 	' 	le 	worked hard. He had an 
outstanding 	 hat had been in the 
infantry field as a TOW gunner in Desert St 00H 	 .- 

had been with us 	' 	 aged the (bWi,(C ) 

to learn from the  as much as 
possible. 

Okay. Now, you menti•n ,  on 	hat your 
initial impression of (bNTIC) 	 were very 
favorable, that he was eager o 	rn. What w 
some of the things you witnessed 

 

doing getting himself prepared an ge ing is 
Marines prepared? 
29 Palms, he took initiative and tried to - schedule 
more training out in the field of vehicle 
maneuvering when there wasn't any live fire. He was 
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in the books studying the vehicle tactics. He was 
trying to create SOPs for his platoon. 

You noticed him working on his own to try to improve 
his skills? 
On his own and with 	 and, 
occasionally, he'd run 	ngs by me. 

Q. 	Now, the Battalion gets - 4 	 . ■ ' t 	and 
then Kuwait -- to put -- (:) , ,7 1 ,C) .ets 
assigned as a security off cer or one o the 
convoys. Right? 

A. 	I believe so. I had to fly in ahead of time on the 
C-130, but that's probably true. 

Q. 	Do you have any recollection of the feedback that 
you heard from the person he reported to on how he 
handled that convoy? 

A. 	I don't remember feedback either way. 

 it was 
dt=r3aTtilogyln-;11&? 

Q. 

A. 	Probably, the first week or two in May. 

O. 	And how soon after that do you recall being tasked 
with the responsibility for some of these ASPs, 
security missions? 

A. 	Three to five weeks, maybe. Not right away after we 
started. 

Q. 	So you think -- 
A. 	I'm not sure. I know there were other security 

details. We first did a lot of foot patrols, we 
tried to do about five a day, we. did vehicle 
patrols, there was convoy security. I'm not sure 
exactly when the ASP tasker was scheduled. 

Q. 	And you mentioned that OpsO would assign the 
missions. Would the OpsO go to you if it was your 
company that was going to be assigned? 

A. 	Right. 

Q. 	And then it would be your responsibility to go to 
your platoons to delegate to them what their field 
of operations were going to be? 

A. 	Right. Who was tasked with what. 

Q. 	The 	platoon ASP, is that the larger of the two 
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A. 
that Co( 7) 03 ) 	was providing security for? 
I don't remember which one was larger. It was the 
one to the South. They are both pretty large. It 
might have been larger. 

What -- do you have any recolleciiiiil as to what 
your rationale was for assigning Platoon to 
that particular duty? 
It wasn't the whole platoon. They rotated CAAT 
teams, sometimes two to four vehicles. I wanted to 
have four vehicles at night. Instead of two hours 
traveling at one time. It was further away and they 
had the wheels. 

Q. 

A. 

Did you ever go, well, 
expl 
When 
that t ere were exp 
to a safer area. 

when dicLyagbecome aware of 
theRIMIRlatoon ASP? 
lied me and advised me 
and they had to pull out 

Q. 

A. 
OS ons 

And it was your understanding that they had to pull 
out because they were actually getting shrapnel? 
They were, where there post was, was right on the 
burin, of barely inside some cement homes, cement 
buildings. That was close enough to where they felt 
it was unsafe so they moved a safe distance away. 

Do you 
Yes. 

Do you recall whethernillNMIIIIIIIreceived 
shrapnel in his -- hit his weapon as a result of one 
of the explosions that occurred in the ASP? 
I don't remember. I might have been told that but 
that's why they pulled out a quarter mile or so. It 
was pretty flat and open. It was an old base. 

And did you ever find out or hear about a Marine 
that was injured in one of these ASPs? 
Yes. 

It was one of your Marines? 
Right. 

Q. 

A. 

O- 
A. 

Q. 

A. 

Q. 

A. 

Q- 
A. 

know alM111.11111 

Q• 
A . 

Do you know which on 
Are we talking about 

Q• 11111111.11111111111 
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A. 	Right. 

Q. 	Explain how he got injured? 
A. 	Iraqis were looting ammunition from this ASP and 

they came -- well, two vehicles of Marines jumped in 
without letting the NCO in charge know what was 
going on. Some were in PT gear, flak and helmet --
which is totally against SOP -- went over to detain 
them, they apprehended them and made them put the 
ammunition inside the ASP and made them leave. And 
when -- there was a piece of propellent on the 
ground, I believe he flicked a cigarette, I don't 
know if it was intention to burn him or.an accident, 
but when he turn away, it flashed and burned the 
back of his legs and arms. He had to be med evac'd. 

So you understood that these ASPs were a very 
dangerous area? 
Right. 

Q. 	And when ou ssigned out the missions to patrol for 
to patrol these ASPs, what were 

your mission parameters that you had given to your 
units? 

A. 	Patrol the perimeter from the outside. They weren't 
supposed to enter unless somebody's life might have 
been at stake. And that actually came from higher 
too, don't go in. Just to keep the Iraqis from 
taking ammunition and keep them from blowing 
themselves up by entering the ASP. 

Q. 	So it would be'fair to say there is a couple of dual 
roles. One was a concern of ammunition that would 
be stolen? 

A. 	Right. 

Q. 	And another one was, we were looking out for the 
welfare of these Iraqis? 

A. 	Right. 

Q. 	Did you ever become informed or learned that Iraqis 
themselves were getting injured and killed inside 
these ASPs? 

A. 	Yes, I did. 

Q. 	How did you find out this information? 
A. 	Occasionally, in these ASPs, the ammunition would 

cook off. There was a building that collapsed 
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A . 

Q.. 

A. 

A. 

Q. 	 s Platoon commander before 

A- 

4. 

Q. 

How did it happen and ligmg6uLjau6jamkNugummitng of 
how that came to be --(13) , 70 3ecame 

T 
the Platoon commands
he senior man after left the company. 

Was it your understanding that 	 no 
longer had responsibility for 
I tried to have him oversee the d ties, especially 
being an officer with the evaluations and concern 
for his Marines. I mean, every chance h of he 

to come over but pretty much, 
was filling that duty. 

Was it a clear debarkation of who was in charge of 
that platoon? 
Probably not. 

)( C 

Q.. 	Also on that particular 
was the platoon f 

A. 

on June 23rd, who 
- the platoon 

111 

inside one of the ASPs and some Iraqi family members 
said they lost somebody that was 'inside the building 
and they wanted us to go look for them, but we 
called the Iraqi police and informed them about it. 

Q. 	So it was a dangerous area. 

Movin to the evening of the day of June 23rd when 
had captured some Iraqis up in his 

ASP. at was your understanding of which platoon 
had responstkility for that ASP?. 

A. 	Well, that, L. -IIMIIIPlatoon most 	 ty 
for the southern one, fell to 
acting as rifle platoons to rotate the duties out 
there, different squads, eight to twelve Marines. 
Occasionally, I believe, Cat helped out up there and 
there was other security duties that we needed to 
fill in. 

Q. 	Now, on this day, this palar day, who was the 
the 

A. 
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almost all my sergean s an 
cou • list 

s or Corporals. 

Q. 	Was (b)(7)(C) 	around on that particular day? 
A. 	I believe he was on emergency leave. 

Q. 
	So, you testified that, on that date also, you were 

at Battalion meeting of some sort. 
A. 	Correct. 

Q. 
	Do you know what sort of meeting it was? 

A . 	No. I may be able to find it in my record book, but 
I didn't usually volunteer to go over there for 
meetings. It was a pain for me and the Marines to 
get in two vehicles and travel all the way across 
town. 

4- 

A. 

who is the ranking officer of 

Which means he has responsibility for the ASP that 
was Field Guard and the . ASP to the South. Right? 
Right. I mean, I can be reached on radio for 
anything that needs to be, but he was the senior man 
in the company at the time. 

Did you ever have any discussions with him to let 
him know we were short of officers and he had some 
additional responsibilities and burdens to be aware 
of? 
I don't remember, no. 

Did you think it was a lot for (b)(7)(C) 	to 
have to handle with this shortage of officers in the 
company at this point? 
No, I didn't think it was. 

Why is that? 
You are a Marine officer, you are a Marine (b)(7)(C) 
you need to accept the responsibilit and be a• e o 
handle the responsibility. 
was still there running the p a oon, 1 nee e , an 
other staff NCOs and strong NCOs that knew their 
jobs. 

Q. 	Like who? 
A. 	I •on' know if he wa there at the time but 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 
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(b)(7)(C) What went on with 
company? 
A lot. He wasn't t 
expect of a typical 
into the airfield. I 

in your 

what you would 
He wanted to go 

e felt safe in 

Okay. You brought a point about your staff NCOs. 
Did you have some problem in your company with some 
staff NCOs? 
Yes, I did. 

I'm going to start with 
Okay. 

Q. 

A. 

Q. 
A. 

Q. 

A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 

A . 

Q. 
A. 

Q. 

A. 

our compound out in town. He had trouble, I think, 
with authority. He argued with me a couple of times 
when .his opinion differed from mine. 

Did he get into a fight with 
I was away on a two-day outing an w en came back, 
I found out about it. 

So he did get into a fight? 
Yes. 

And what did you do abou s. 
I brought it up with the (b)(i)(C) 	and, 
actually, it was addressee o me 	e CO that I 

things -- to work things out. 	 did 
should have been there to hand ' 	 get 

eventually come down and talk to sta NC s. 

Q. 	 Are you talking about 

A. 	Crrec . 

Did you understand that to be a counseling that he 
had given to you concerning that incident? 
Yes, I did. 

Did remain in your company? 
YeaRM111111/111111  

And then was there also a situation with (iD(7)(C) 
hat his pistol went missing? 

eah, yeah there was. 

O. 	Was it your concern that he had lost it or another 
Marine stole it? 
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It couldn't be determined. It might have been 
another Marine stole it because he never really left. 
the compound, so I don't know where he would have 
lost it except on the compound. And if he did lose 
it and somebody found it, same thing. 

that point, how was the morale within (b)(7)(C) 

pretty low. I think, in general, with the 
Battalion being away from home in the heat, Marines 
wanted to be there for the fight and we just missed 
it. So they didn't see a need, you know, they 
didn't want to be there anymore. 

Are you also familiar with a situation where one of 
the docs had the morphine syringe stolen? . 
I'm trying to remember the circumstances around 
that. 

Q. 	Do you remember that happening in your company? 
A. 	Correct. 

Q. 	Did you conduct any investigation to find out who 
stole the morphine? 

A. 	I don't think we did. I'm not sure. 

Q. 	Some of the other staff NCOs, did you have to 
relieve any of your staff NCOs who were assuming 
platoon commander billets? 

A. 	Like -- 

4. 
A . 	I don't know if he was a permanent relief or if it 

was temporary. 

Q. 	Okay. What do ou recall about the situation 
involving 

REC: 	Sir, I am going to object. I think the 
r vance in where this is a board about (b)(7)(C) 
th(7)(C) now we are traveling into - - • 49 -
ro• em that might have happened in (b)(7)(C) 

CCFR: 	Sir, I guess my response to that is -- 

SRMBR: 	So you are trying to make your point that there was 
chaos? 
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REC: 	There was chaos, there was a lot of problems going 
on within the company which made it very difficult 
for everyone to try to understand what their roles 
and responsibilities were, who they were supposed to 
be taking leads ' 	 vernment is trying 
their case that 	 actions greatly 
disturbed the good order and discipline of the 
Marines and I think it's fair that we hear and 
recognize thatEMIIIIIIIMisituation was, 
frankly, a product, pe i . • - • 	 problems 
that were occurring in (b)(7)(C) 	 and that the 
bad morale and lack of goo. order an• •iscipline 
existed as a result of things that were completely 
out of his control. 

SRMBR: 	All right. Well, I think we have heard sufficient 
information on that from the witness and from the 
documents provided and from the other witnesses. So 

CCFR: 	Move along, sir? 

SRMBR: 	Yeah, let's move on. 

CCFR: 	Okay, sir. 

Questions by the civilian counsel continued: 

Q. 	You testified -- I am going to move back to the 
detainee incident. Where these Iraqis had their 
clothes removed. 

It wasp1=1111.1111who brought this to your 
attent on. Correct? 
Correct. 

He was forthright in telling you what had happened; 
wasn't he? 
Yes. As you saw in my counselling sheet, he said it 
in a bragging manner. That's the way I perceived 
it, that he was bragging to me about what he. did. 

But you didn't have to go to him and find out what 
happened? He came to you and told you what 
occurred? 
Right. 

Q. 	And you had testified that one of the things that 
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A. 

you thought was bad about this was that it could 
impact the relationship that the Marines had with 
the Iraqis. Right? 
One of the reasons. 

Was there anything that -- was there any fall out 
that you are aware of from that incident with the 
relationship between the Iraqis and the Marines? 
Not that I can connect, no. 

And, of course, you weren't there when this 
disrobing occurred. Right? 
Correct. 

when 	 old you about this, did you 
tell h t at he s ould have taken those detainees 
out to the desert and tell them they were Army MPs? 
No, I didn't say, should have. I said I can't 
believe there was no plausible deniability for this. 
It was a bad decision that you didn't even try to 
cover it up. I don't remember ever saying anything 
about Army MPs. 

Now, you made a comment that there wasn't plausible 
deniability. You told 	 that there 
wasn't plausible deniabi ity 
I think I used those words like, I can't believe you 
violated this order and that you didn't even; like, 
it was such a bad decision that you did it outside 
our front door, basically. 

of what he dRIIPERlin have plausible 
Did you tell 	 though,.that because 

deniability? 
I believe I said that. 

Did you get investi ated because of that comment 
that you gave to  
Yeah, I talked to tie Batta ion XO, (b)(7)(C) 

When you said toripranifillithat you didn't 
have plausible den ability, was it our intention 
that there wasn't a way for 	 to cover 
up what he did? 
It was my disbelief that what he ordered done and 
that it was magnified -- not only was it a - bad, 
unlawful order, but it was magnified that it 
happened at our compound. 
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Wouldn't it have been more magnified if he tried to 
cover it up? 
I was not suggesting that he cover it up. 

meant when you said plausible deniability. 
Well, I'm having a hard time understanding what you 

It was a bad decision that he didn't ev - I I - 
e deniability. I mean, I told (5)(7)(C) 
to bring the Iraqis to the police s a ion, 

so, t a was a clear idea of what to, do. 

CCFR: 	Sir, I am going to hand you an exhibit. 

Gentlemen, we're going to make this into an exhibit. 
This is 	• ' 	i 	 the statements 
made by 	 to 

Have you seen this investigation? 

SRMBR: 	It's not part of our evidence here. 

CCFR: 	It was 	 ' by government counsel in her 
direct. 	 has it. 

REC: 	 It's Recorder's Exhibit 11, sir. 

SRMBR: 	Okay. Go ahead. 

Questions by the civilian counsel continued: 

look at paragraph five where it says (5)(7)(C) 
'HT , C) did use th 	 deniability' in 
is counseling of 	 Right? 

Right. 

All I'm askin is what did you mean when you said 
that to 
As it a so s a es, lis intent was to point out that 

had made a decision to violate 
Mar ne Corps r ers and chose to do it in front of 
the entire company." 

To me plausible deniability means something you can 
explain away or cover up. Is that -- do you have a 
different definition? 
No. 

But in your interactions with (b)(7)(C) 	 he 
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All I'm asking now is, 
to cover up anything that he did? 
Not that I know of, no. 

Q. 

A. 

never tried 

A. 
never tried to cover up what he did. 
It was, it was like a disbelief or, in two areas, I 
couldn't believe that he made such a bad decision or 
gave such a illegal order and I guess I was 
referring to the fact that such a bad, you know, 
unlawful order that he didn't even try to cover it 
up. Not that I recommended or thought he should 
have. 

	

Q. 
	Now, let's move on a little bit here to this 

checkpoint, which occurred after this detainee 
incident. Right? 

	

A. 	I would have to look at the dates. 

	

Q. 	June 29th, June 28th. Does that sound right to you? 

	

A. 	I'd have to look, but I believe you are right. 

	

Q. 	Well, while you were over in Iraq, did your Marines 
burn trash to get rid of it? 

	

A. 	We had a trash bin. 

	

Q. 
	Did you burn the trash to get rid of it? 

	

A. 	Yes, we did. 

	

Q. 	Did you see other people burning trash for trash 
disposal? 

	

A. 	Yes, we did. 

	

Q. 	Was there a lot of garbage that was uncollected 
laying throughout Al Kut and other place in Iraq? 

	

A. 	Yeah, it was. 

	

Q. 	Pretty dirty? 

	

A. 	Very dirty. 

	

Q. 	So it wasn't uncommon to burn your trash to get rid 
of it; was it? 

	

A. 	No, it wasn't. 

	

Q. 	Prior to going into Iraq, had you been briefed by 
anybody about the fact that you can get these skin 
conditions from sand fleas? 

	

A. 	I don't remember it being prior to, but while we 
were there, I believe we got the brief on it. Was 
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it lieshmaniasis? 

Sand fleas, the sand fleas that caused the disease. 
Right. 

A . 

Q. 

SRMBR: 

CCFR: 

SRMBR: 

CCFR: 

Questions 

Q. 

Do you recall whether 
uniforms treated with 
over to Iraq? 
I don't remember. 

your Marines had their 
promethium before you headed 

Are you familiar with the fact that the insurgents 
over in Iraq are using trash to disguise IEDs that 
they are using to attack convoys? 

Hey, counsel let's stick to the point. I think we 
know what you are trying to get at. Narrow down. 
Ask him directly. 

Sure. 

If the issue is whether it was reasonable for the 
clothing to be burned in order to reduce the risk of 
disease spreading, then let's ask that question. 

Okay. 

by the civilian counsel continued: 

Do you think it's a concern if -- is a concern for 
the welfare of the Marines to ensure that lice or 
pesticides aren't spread throughout the barracks and 
through the Marines gear? 
Yes. 

Now, concerning the checkpoint incident, were you 
aware that there was some money that was found on 
the truck? 
Yes, I was. 

And it was your understanding that it was turned 
over to the police? 
Right. 

Were you also aware that there were some papers that 
were found? 
(No response from the witness) 

Some documents? 

A. 

O. 

A. 

Q.. 

A. 

Q.. 

A. 

Q.. 
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A. 	I was told that there were documents and 	9 -  

- • - ere looking for them and I asked wp.7 , (C, 
(b ) ( 7 )(C) if the documents were burned and he stated 
no. 

Q. 	Are you aware the documents were coming back to the 
CP for 	1 - 	- -q -  o exam them? 

A. 	I think (b)(7)(C) 	said he turned them over. 

Q. 	Turned them over to the -- 
A. 	I believe, he did. 

Q. 	-- to the intel teams? 
A. 	Right. If I remember correctly. 

Q. 	Was it your understanding that what was burned was 
some clothes and some seat cushions? 

A. 	Initially, I didn't know what was burned, but later 
on I found out it was personal items out of the 
truck. I think eventually I saw a listing of items 
somewhere. 

O. 	But you understood them to be clothes, clothing 
items of some sort? 

A. 	Right. 

Q. 	And you said you thought it was wrong for him to 
burn their property, but looking at the 
circumstances of this incident, don't you agree it's 
fair to say that it was the Marine's concern that 
they were going to get run over by this truck. 
Right? 

A. 	Correct. 

Q. 	Wouldn't you have considered that to be a threat to 
the lives with this truck that was barrelling down 
on their checkpoint? 

A. 	Are we talking about the clothes or the shooting of 
the vehicle? 

Q. 	Yes. The shooting of the vehicle. 
A. 	Yes. They did what they were supposed to do. 

Q. 	And you had no problems with the fact they shot at 
the vehicle and disabled it? 

A. 	It turned out to be innocent civilian Iraqis and I 
wish it wouldn't have happened. We tried to improve 
our traffic checkpoints after that. That way they 
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would see it was us and would stop. 

But, at the time, it could have been anybody's guess 
whether they were insurgents trying to hurt them or 
to blow through the checkpoint? 
Right. 

Wasn't that part of (b)(7)(C) 	 concern that 
this might have intelligence value because they 
tried to run the checkpoint which is why the vehicle 
was searched? 
Yeah. Expecting the vehicle to be searched for 
contraband or weapons or anything like that. 

And as soon as the vehicle was stopped and the 
ambulance came, those detainees or those Iraqis were 
taken to the hospital. Right? 
I believe so, yes. 

Do you recall (b)(7)(C) 
	

going out at night to 
check the lines? 
Yes, I do. 

You remember thanking him for that? 
Yes, I do. 

Was it your observation thatMIIIMI--- 
well, explain what you unders an c ec ng e lines 
to be? 
We had four corner posts manned 24-hours a day and 
at least two Marines at the front gate and two 
Marines manning shotguns on the roof of two 
buildings. And checking the post is walking around 
each one to make sure the Marines were awake and see 
if there is anything they needed. 

Wasn't it your observation thatIMIIIIIIIIIIIIIIIdid 
this more than any other officer in the company did? 
Yes. 

O. 	And did you recognize h as bein a strong 
leadership quality of 	 to do that? 

A. 	Yes, I did. 

Q. 
	 All right. So at some point, (b0 c7 , (C) 	 is 

relieved from his command as the platoon commander. 
Right? 

A. 	After the investigation, Battalion pulled him up 
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Q. 	It was 
to relieve h ? 

A. 	. Correct. 

(b)(7)(C) call 

there. 

Q. 	Did you ask to have him relieved? 
A. 	No, I didn't. 

Did P(7)(C) 	ask you whether or not you wanted 
1:0 , 7(c) 	 to be relieved? 
He mig t ave asked me, but if he did, I don't 
remember exactly,. but I probably said, yes, I do. 

After he was relieved, what was he going to do after 
that while he was still in Iraq? 
I believe he went and worked with 
training Iraqi security guards. 

What did that involve, training these security 
guard 7  
Well, (hT7VC) 	had a couple of Marines who were 
training ormer Iraqi military to stand posts, guard 
ASPs, and other 	- .“-• 	'tes. But I was also 
aware that once (b)(7)(C) ound out th 

' at Batta ion, e was actually with 
he was very upset about that. 

Did (b)(7)(C) 	stay wit 	• 	ontinuing 
wit 	 ••lice Sery ce 
I think, at that point, he did. 

The incidents that got1111101111111111!reli 
incidents which the command believed s owed 

lack of respect for the Iraqis. Rig 

with 
Did 	think it was odd that he would then go work 
No. I oug t to train Ira is? 

and 	 had a personal 
relationship prior to oin over, and I think he 
wanted to work with  to get away from 
Battalion, I think, soon after he was brought to 
work at the 

Was there any concern he might not show the correct 
level of respect towards the Iraqis he was working 
to train? 
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A. 	No. I have no idea. 

O. 	Did you have any concern with that? 
A. 	No. 

And as far as you know, how did he do in working 
with these Iraqis and training them to do their own 
police work? 
I have no idea. 

(b)(7)(C) would know about that? 
Yeah. 

Thank you 	, I don't think I have any further 
questions at this time. 

Okay. Let's recess for ten. Come back at 1410 
and we'll go to board questions. 

• REC: 	Sir, the time is 1400 on 6 April. 

The board of inquiry recessed at 1400 hours, 6 April 2004. 

The board of inquiry was called to order at 1410 hours, 6 
April 2004 

SRMBR: 
	

Okay. The board will come to order. All persons 
present when the court recessed are again present. 
The recorder will note the time and date for the 
record of proceedings and proceed with the witness. 

REC: 
	 Sir, it's 1410 on 6 April. 

REDIRECT EXAMINATION 

Questions by the Recorder: 

Q. 

A. 

Q. 
A. 

CCFR: 

SRMBR: 

Q. 

A. 

Sir, just a couple of 
mentioned that once 
that he worked with 
Iraqi police. You 

follow u• • estions. You 
was relieved 

or a while training 
n t see a problem with him 

0(7)(C) 
;'0 7 C) 
•6 • 

doing that, even after these last two instances. 
What did you mean by that, sir? 
I wasn't concerned bumagjimamazgconcerned with 
the effect it had on 	 Marines. And 
I felt they were better off now and I just, I had 
too much to focus on with them, I wasn't thinking 
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about the Iraqi civilians that he was working with. 

	

Q• 
	 Okay. So you didn't -- so would you, would you have 

had a problem with him working with Iraqis? 

	

A. 	Not if I had anything to do with it, no. 

	

Q. 	So in other words, you wouldn't have wanted him to 
do that, but at the time, you just didn't -- 

	

A. 	I didn't think about it. 

	

Q. 	 Okay. Is it fair to say that when you counselled 
him about this plausible deniability we talked 
about, that that probably was a poor choice of 
words? 

	

A. 	Reflecting back on it, it was a poor choice of words 
because he misinterpreted what I was saying. Yeah, 
I wouldn't use those words again. 

	

Q. 	What platoon was (1);(7C , 	 in, he's the 

	

A. 	
Marine that ot burns all 	 1  

platoon, 

	

Q. 	Okay. What, were the burns all over his body? 

	

A. 	Back of his legs, back of his arms and I believe on 
his neck. 

	

Q. 	So the areas that he had clothing on -- his PT gear? 
What kind of shorts was he wearing? 

	

A. 	Green issue PT shorts. 

	

4. 	So he wasn't burned under those? 

	

A. 	No. 

Q. 	So, it's reasonable to assume that if he was wearing 
what he was supposed to wear that he wouldn't have 
been burned? 

A. 	Knowing the NCO that was there, if he had been aware 
that they were doing what they were doing, he would 
have stopped them. 

REC: 	Okay. Nothing further, sir. 

SRMBR: 	Okay. Redirect. 

CCFR: 	Nothing, Gentlemen. 

SRMBR: 	Okay. (b)(7)( C) 

124 

DOD JUNE 	 1534 

DODDON001272 
ACLU-RDI 658 p.147



EXAMINATION BY THE BOARD 

Questions by MBR MEM" 

Q. 	Okay. The incident with the missiles with 2/25, did 
you ever question anybody in 2/25s chain of command 
about the extra missiles? 

A. 	I had no way to contact 2/25. It came up at 
Battalion or Division a day or two later. It came 
down, our Battalion said, why did you fire more. 
But then I guess the issue was dropped at Division 
because they never asked anybody at Battalion about 
it anymore. 

Q. 	Okay. Prior to or during the deployment, did you or 
anyone else in the unit receive specific training or 
classes on the handling of detainees? 

A. 	There was training we conducted at 29 Palms while we 
were out there, but it was self-initiated. 

Q. 	 But it had nothing to do with detainees or it did 
have to do with -- 

A. 	It was mostly enemy combatants. 

Q. 	But there was no specific training on detainees? 
A. 	Sir, I don't remember. 

Q. 	Okay. You mentioned in your statement, you have a 
lot of different incidents, not a lot two different 
incidents where judgement on 	 part 
is questioned. Did you ever inc to ma 	ge 11 
entry to reflect those or was it all just informal 
counselling that you took care of? 

A. 	It was all informal. I was hoping that the 
counseling would correct it. 

Q. 	Didiglarilliever state to you directly, with 
rega s to t e vehicle incident, why he burned those 
clothes? 

A. 	No, sir, I never asked him why. At the time, I 
asked him if the papers were in the clothes that 
were burned. I didn't realize he was there when it 
happened at this time and because they were looking 
for the documents, I was trying to get back the 
documents. He said, no, that the documents were not 
in the clothes. 
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Q. 	All ri.ht. Did an one -- other than the incident 
of burned, did -- 

A. 	(b)s:qc, 

Did anybody else under WW7 )( C ) 
supervision, did they ever get injured or hurt? 
I can't think of anyone, sir. 

So the quality of his leadership, you don't have an 
issue with -- his judgment you might have an issue 
with -- but his overall quality of his leadership, 
the way he persued his -- his own self-initiated 
OJT, the way he was trying to pick up and learn 
things on the fly prior to the deployment, whatever 
he was doing while he was there, you have no issue 
with. But the judgment on the three instances that 
you have got here, you did an informal counseling 
with the hopes that it would correct his behavior? 
Yes, sir. He's got some outstanding qualities and 
characteristics and traits but he had trouble with 

with his (b)(7)(C) 

	

I had some 	- . .zwrimA. 
don't think he took to heart (b)(7)(C) 
111Miladvice coming from experience. 

Is that personality driven, in your estimate? 
Yes, sir. 

MBR (b)(7)(C) 	: That's all I have. 

SRMBR: 	Okay. 

Questions by BM ( b 1 ( 7) ( C) 

 

Q. 	 How many incidents were there regarding detainee 
processing from the company or the two different 
ASPs? And, if there were more than one, where does 
this one fit into it? Is this the very first, is 
this the 5th, or is this the 10th? 

A. 	As far as taking them to the police station? 

4. 	Yeah. You mentioned the verbal SOP .for patrolling 
the perimeters and handling the detainees after they 
came out of the area. What was the SOP, whether 
verbal or written, on how to handle detainees. How 
many incidents of them have there been up to this 
point and how many after? 

A. 	It's mostly, escort them away from the ASP area, 
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like I said. A couple were repeat offenders. 

Were you always supposed to radio in contact when 
there were? 
Yes, sir. 

And were they? 
They'd radio we apprehended so many and escorted 
them away. It was at the southern ASP. They 
couldn't leave so they couldn't bring them to the 
police station, guys that had entered multiple 
times, so we tried to get in touch with the MPs, who 
are co-located with the Al Kut police to come over 
and pick them up. I believe they did that and it 
took a while. 

So were you involved in -- were you the decision 
maker in whether or not to let them go or bring them 
to the police department or to hold them and wait 
for the police to respond and then let them go? 
If I was there, I got involved. But sometimes the 
NCOs, you know, they might, these guys are repeat 
and they would request they be taken to the police 
station and that was not a problem. 

All right. How far and how long in duration would 
it take to get somebody from the ASP into the police 
station? 
Well, sir, I believe what they were doing, somewhat 
on their own initiative, was waiting until the end 
of their shift to be relieved by _.. A: • 
then when they're coming back to (b)(7)(C) 	at 
the end of their shift, they wou • • • 	 or 
15 minutes to drop them off. 

Before they would come back to the compound? 
Right. 

Is there a problem with getting chow at all? 
I don't know, no. 

Q. 	Battalion commander guidance, did you receive a lot 
as far as processing detainees and taking them to 
the police station? Was the Battalion commander 
involved in setting the SOP? 

A. 	It came up to me as more coming from theillinstead 
of from the Battalion commander. 
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Q. 	 And then similar to (b)(7)(C) 
question, 	_-.- •WD. - s your pro 
opinion of (b)(7) 1 C) 	 judgment during the 
situation an• ime you serve• out there with him. 
Did you see these incidents just as errors in 
judgment or did you see his lack of ability to 
handle the stresses of the entire scenario or entire 
situation? How do you -- 

A. 	I'm not sure, sir. I saw it as a recurring problem. 
I don't know what his -- the reasoning was behind 
it. 

Q. 	 Is that his decisions was he ever -- were you ever 
unsure of his ability to lead his Marines and take 
care of his Marines? 

A. 	I believe he intended to take care of them, but 
there were times where he -- I thought he was 
looking for a fight when there wasn't one and he 
might have gotten his Marines hurt doing it? 

MBR 0(7)(C) 	 : Thanks. 

SRMBR: 	Okay. Just a couple of questions. 

Questions by the SRMBR: 

Was the daily task list, as far as ROE and other 
SOPs, do you think those were sufficient for your 
company and your platoons to execute their missions 
and various tasks? 
Yes, sir. Because it was only three or four 
recurring tasks that the Marines were well versed in 
the SOP in what they were doing. The NCOs were the 
experts. They were out there leading the Marines on 
the foot patrols, distributing propane, guarding of 
the bank, guarding the ASPs, and vehicle and convoy 
security. Those were the missions that we were 
doing almost daily so they were well versed in 
those. 

essiona 

Q. 

A. 

Q. 

A. 

Okay. And back in October 2002, how man 
commanders were ou short in the 
Just one. 

an 
• 	• 	0-) I171(7; 

(b)( 7 )(C) 
y 

latoon 
t_)(7 )(C) 

kb)(7AC) 
an 

that's more than capable. And we lost Jq71c) 
upon activation because he was FAP trainee an. we 
didn't have a FAP. 
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A. 

Q. 
A. 

Q. 	Last question. What did you do with 

A. 

A. 

Q. 

Q• 
A. 

Q• 

And you told him that via radio? 
Radio, yes, sir. 

brought it up that 
rdered the Iraqis money to be 

to en from t em. An when I found that out as well, 
that was involved in the investigation and I believe 

so each of the platoon commanders had phones? 
No, sir, just on the long range patrols. 

But within the environs of Al Kut, you had Comm? 
Yes, sir. The southern ASP, we had trouble at 
first, the comm was off and on and I believe we 
worked that problem out. 

Okay. I just wanted you t 
once already, but you told 
the Iraqis the third time ey were appre 
the Iraqi police station? 
Yes, sir. 

• 	•. 
(b)(7)(C) 

(b)(7)(C) 

ntioned 
o take 
ed to 

Q. 
weapons, the 	 was missing an officer? 
So he went u to Battali n. But you had your 

A. 	Yes, sir. 

Q. 	And did you interview 	 afore he 
joined the unit or did you • - - - • ii - • ,. • decision 

'n the selection of (b)(7)(C) 
the ISI, I th n pret y muc •rought 

on. think I talked to him briefly. If I had 
a problem with him, obviously, I didn't have to take 
him into the company, but he was pretty much already 
with the company. 

A. 

Q• 
	 ou have felt comfortable just leaving ( b ;( 7 )(C ) 

(b)(7)( C ) in charge of the platoon? 
A. 	85 sir. 

Q. 
	Did you always have communications with your platoon 

commanders, radio or otherwise. 
A. 	Almost always. The problem, when I left the 

immediate area, with VHF was really hard on long 
patrols, so they had cell phones they were supposed 
to call and check in whoever was in charge, whether 
it was the platoon commander or not. 
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Questions 

Q. 

A. 

by the Recorder: 

Sir, if you will 
spell your 
My name is 

state your name for the'record and 

last 

the investigation recommended Battalion NJP so he 
was relieved of his duties and sent home. 

Oka . What about this altercation with 
, it doesn't sound like that was of owed up? 

Well, I received a counselling from the Battalion 
commander saying I should have been there. 

What did you do to the 11EIMII. 
I talked to the Sergeant Ma' 	 on 
commander. They said that 
going to stay there and tha 	ave o wor 	ings 
out. I tried talking to him about, you know, 
counselling him on, hey, senior officer around, he's 
in charge when I'm not around. 

So you counseled him? 
Yes, sir. 

SRMBR: 	That's all the questions I have. 

Any question from either side? 

REC: 
	

I have no questions. 

CCFR: 
	

Nothing further, Gentlemen, thank you. 

SRMBR: 
	

Okay. Thank you very much. 

REC: 
	

Sir, I don't believe I have anything further for 
this witness, but he does have a cell phone if we 
need to recall him for any reason. 

SRMBR: 	Okay. Very good. 

The witness was excused and exited the courtroom. 

U.S. Marine Corps Reserve, 
wasM111111111.1111MMcadasateloniowitness by the government, was 
sworn, and testified as follows: 

DIRECT EXAMINATION 

Q. 

A . 

O- 
A. 

Q. 
A. 
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(b)(7)(C) 
Where do you live, sir' 
I live just outside of 

0) 1 6- dUI 

is proceedin 
ho was the 

at is me, correct. I was a 
time. 

am currently assigned 

heard a lot about 
• is that you? 
during that 

tW7)(C ,  

• • 
- iH7)(C) 

What is your prese 

we 
W1( 7 ) ■ C) 

Q.• 

A. 

4. 
A. 

Q. 
A. 

O. 
A. 

A. 

name is spelledIEMMI 

And just a second. 

Gentlemen, are you able to hear him? 

Sir, if you could speak up just a little bit louder, 
I am trying to get the max on this speaker phone. 
Is this any better? 

It is, sir. 

Sir, what is your present status in the Marine 
Corps, are you active or reserve? 
Okay. I have a little trouble hearing your 
question. Could you please repeat it. 

Sir, what is your present status in the Marine 
Corps, are you active component or reserve? 
I am a reserve officer in the SMCR, currently. 

If you can, can you give the board members just a 
brief history of your experience in the Marine 
Corps, your various billets and your active and 
reserve time. 
Okay, certainly. I entered the Marine Corps in 
earl 85 as an active dut officer. I am an 

(b)(7)(C) 
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Oka . Sir how do you know 
as a member 

(b)(7)(C) 
,L,7),C) 

Q. 
A. 

go 
vious y, •uring our time in Iraq. 

w 
know him, o 

S bi(7!(C) 
• 

(b) (7) (C) 
How much contact did you have with him, sir? 

lly mobilized, very limited as 
usually drilled separate from us, 

once we ac vated both in the States and when we 
overseas, I would probably see 
nywhere from a weekly basis to a 

semi-weekly basis. 

Okay. How did you become, we're here for his board 
of in. it , mostly for the reasons of 

JP for the stripping down o Iraq s and 
urning o Iraqi's clothing. How did you become 
aware of those incidences, sir? 	 . 
The incidences came to my attention through, I can't 
remember the specific Marine actually telling me, 
but I remember hearing reports that there was 
possibly some problems, some inappropriate stuff 
that went on at one of the persons, it was a 
semi-tractor/trailer truck that tried to run a 
checkpoint. It was disabled by firing on it and 
then subsequently the burning of the personal 
property happened. I don't exactly remember a name 
of anyone, I just heard it through kind of a rumor 
from different Marines that something inappropriate 
happened. 

What was Battalion's actions after you learned of 
these events? 
We conducted -- assigned an officer to do an 
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Q. 

A. 

4- 
A. 

4- 
A. 

O- 
A. 

investigation to look into what actually happened 
and subsequent detaining of those two Iraqis that 
were in the truck. 

Okay. What -- and then there eventually was an 
investigation members have a copy of it -- both of 
the truck and the striping incident. How did this 
get up at the Battalion level that it ended up at 
NJP? 
I know from both of the investigations, the 
substantial evidence was, there was enough evidence 
of -- it was recommended to the Battalion commander, 
the CO, that we should go further with this case and 
recommend charges. And I know any time that we were 
doing an investigation, we let the SJAs at the level 
know. We would actually exchange emails with them 
and phone conversations. So they were kept current 
on any ongoing investigations or pending charges. 
.So there was an ongoing dialog, I know, that was 
happening between Battalion and Division Staff, 
particularly with the division SJA. 
Who was that SJA, sir? 
Gosh, I'm not sure of that, I mean, I can't remember 
right now. 

Is it allappElln. 
If you sal 	e name 	probably remember. I just 
can't off the top of my head. I don't remember who 
the SJA was at that time. 

501.111• 
ogg ng my memory, (D)(71/C) 
There was also, he a. severe 

Ma ors on is staff, too, that was always in our 
loop as far as e-mail loop and phone conversations 
that we would talk to. 

was in Africa at the 
time or at t s . moment, •ut why did Battalion feel 
it was necessary to take this up to Division? 
Well, certainly, I know the evidence that came out 
of the investigation was serious enough that we 
considered formal UCMJ type charges, so I know that 
it was discussed at " 	 nd ultimately 
the opportunity for 	• 	 o go to a 
Commanding General's NJP vice face ormal UCMJ 
charges was offered. I'm not sure why the 
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Commanding General had our Battalion commander 
decide that that would be appropriate, but I know 
that that obviously was -- that opportunity was 
afforded to him to select that vice a formal 
court-martial. 

Q. 	What -- in your experience as an infantr lr officer 
what is your opinion concerning what 
did? 

A. 	As far as for the two different incidents, that's 
what you're referring to? 

Q. 	I am, sir. 
A. 	Certainly, I do not approve of it. It's conduct 

unbecoming for an officer to allow those incidents 
to happen or to take in those types of actions. 
Certainly we were in a wartime environment in a 
hostile country where a Marine leader, that's what 
we train for and that's what we're responsible for. 
So, I really can't condone that at all. I was 
disappointed that that type of activity did take 
place and I was bothered. So I consider those two 
acts to be pretty harsh. I can't condone them or 
approve of those two acts. 

Q. 	Why are your feelings so strong, sir, about that 
this is a wrong action, a poor action? Why are your 
feelings so harsh on this, sir? 

A. 	I guess I saw the impact of what those actions do to 
a small unit. I had an o..0_ git to talk to some 
Marines that were in that ;ID)(/)(C) 	 and also 
from talking t 	 . - 	a• a ed to 
Marines withi (b)(7)(C) 	 A lot of the 
junior Marines, young Mar nes, young NCOs knew that 
some of the things that were going on were 
inappropriate. They put them in a predicament, 
questioning their leadership and just wondering what 
they were doing was fundamentally -- some of those 
things were wrong that they saw happening. So, it 
did have a negative impact on the unit as a whole 
for their cohesion and also just putting some of 
those young leaders kind of in a predicament of 
what's right and what's wrong. 

Q. 	How do you feel about having this officer return to 
your Battalion, sir? 

A. 	I'm sorry, I missed part of that. 
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Q. 	What is your opinion about that officer returning to 
Battalion? 

A. 	I'm really not for that. I know he was given a 
chance, that's why he went to an NJP. It was a 
nonjudicial punishment. He was afforded the 
opportunity to go before the CG vice going in front 
of a formal court-martial with formal charges. I 
think it would be an injustice if he was given a 
chance to come back without -- I think he would 
first have to go before a formal court-martial. The 
NJP, in my opinion, was what he went before and took 
his punishment and we would kind of circumvent that 
if he was allowed to come right back to the unit. 

Q. 	So, is this an officer who you believe ought to be 
separated from the Marine Corps? 

A. 	That's correct. 

Sir, let me, j 
chance to read 
Inquiry, sir? 
I have not seen the congruent concerning 

. I haven't been privied to that. 

This is -- I'm going to read a line out of this 
congruent and you can give n o inion as to whether 
or not this is true or not. 	 writes, 
"In summary -- this is Recor er s 	i 	, "In 
summary, I was fined, told I must resign my 
commission, and go before a board of inquiry without 
a guarantee of my type of discharge, and immediately 
shipped out of country." 

Is that accurate, sir? Was he told that he must 
resign his commission? 
Yes, I believe he was told that he -- part of the 
punishment at the NJP was a fine, forfeitures, a 
resignation of his commission. Those are the two 
things that stick out in my mind that came out of 
the NJP. 

Do you remember whether he was ever told that he had 
to or whether or not that the BOI processing would 
start, that is just part of the process? 
I am almost certain that he was told, . 7 	ow 
even before he left country, from the 0_)0,  
Division SJA staff, we were sending documen 	ac 
and forth from their headquarters to our Battalion 
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concerning the formal documents he would need to be 
signing to resign his commission. 

Okay. Sir, I guess there's some ways of looking at 
this as possibly being just a poor judgment and that 
the Captain just made two bad judgment errors and 
maybe he could learn from this and go on. 

Do you have an opinion regarding that? 
Well, I don't disagree that they were poor judgment, 
but I think they were more than just poor judgment. 
There was criminal activity involved in it, 
violations of the Uniform Code.of Military Justice, 
violations of our Rules of Engagement, and probably 
even violations of the Law of Land Warfare in 
contact in the way we should represent ourselies as 
Marines. So, yes, it was poor judgment, but also, I 
think it was, I'll use the word "criminal" 
violations. 

Sir, we just heard from 111=1.1. 	'fled 
er -- that Major -- that aft 	c; 
was relieved, he worked with (b)(MC) 	for 

aw le n training security forces and that you 
learned of that event. 

What happened after you learned that he was working 
with Iraqis? 
I didn't know that h- 	= 	•s-d exactly. I knew 
he was going to help (b)(7)(C) 	but I did not 
realize he was going o •e ou a the actual 
training compound working hand-in-hand with the 
Iraqi people. I was rather upset at that. As part 
of the intent that I got out of the NJP from the 
Commanding General was, he wanted him to ou know, 
not interface with Iraqis. I told (b)(7Hc) 	that 
he could no longer work at the actua compoun•where 
the Iraqis were training. He. would have to do all 
his work away from the Battalion CP area, which is 
aboard the airfield where there was no Iraqis. 

o heard a few things of problem in (b)(7V C ) 

  

What is your opinion, sir, about the leadership of 
that company and how that company was being run 
durin this timeframe? 

A. 	 had its share of problems. Not 
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Q. 

A. 

unlike some of the other companies that struggled 
with just some of the day-to-day problems that we 
encountered over there. Was this the only incident 
where there was poor judgment, absolutely not. 
Every Marine 	 struggled with 
leadership.ID,I/K11111111111.11111/111itself probably didn't 
struggle anymore than any other company did. They 
had their share of leadersh' roblems. I know 
there was turmoil with the 

and his First Sergeant, F rst Sergeant 
were problems with Captain 

I know they had 
many sagreemen s. can remember exactly what 
every disagreement was, but I know it caused us to 

v lved. Where myself talked to 
before, I talked to 	 and I know 

the Battalion Sergeant Major also 	 many chats 
with the company 	 several of the 
staff NCOs within 	 So did the 
company have problems, certain y they did. But 
nothing so monumental that it required anybody to be 
relieved or any action taken other than just other 
leaders stepping in and giving guidance and 
mentoring problems with the leadership. 

came into the company as a 
d then he was given some on-the-Mill 

 tra n ng to be an infantry officer. 

Do you think he had enough training in order to 
perform his mission in Iraq, sir? 
I do. I know, as Marine officers, we are all coming 
out of the basic school, to basically, as a Marine 
officer, having fundamental infantry skills and 
certainly within the Marine Corps reserve, it's a 
problem that we struggle with, not just on our 
Battalion, I know it's reserve wide where you have a 
mismatch, especially in the officer corps. My 
entire time, almost 7 years working in the reserve, 
we have always had an MOS mismatch somewhere in the 
Battalion usu 	 'm not exactly sure in 
the time that 	 -- when he joined the 
Battalion and  ivated or mobilized, 
exactly what type of training.. 

I know during our month and a half in 29 Palms, the 
type of training that was experienced on a daily 
basis out there as an infantry officer or a platoon 

137 

DOD JUNE 	 1547 

DODDON001285 
ACLU-RDI 658 p.160



commander, and that is certainly enough. So I do 
believe that he had enough training as a platoon 
commander. If we didn't think he was, I know the 
company commander, the Battalion commander or 
anything in the chain would have said, you know, 
this officer is not capable of running a platoon. 
Also, the seniority of most of the officers that 
were doing platoon commander jobs, almost every one 
of them was a Captain or above that were actually 
doing platoon commander jobs, which is, 
traditionally in the Marine Corps, run b a 2nd 

nant or a 1st Lieutenant. So, 
I believe, at that time, had maybe six or 

more years as a Marine Corps officer. So I feel 
confident that he had fundamentally enough training 
to be successful as an infantry officer or platoon 
commander in an infantry battalion. 

Sir, do any of these things, eith r his switch t o 
his MOS or his -- or problems in 
do either of those things mitigate or excuse ese 
acts against the Iraqis? 
No, I don't think so. The two acts were directed 
directly to Iraqi individuals. In the case of the 
vehicle or to disable the vehicle and destroy the 
personal property. It was almost an act against 
those two Iraqi detainees. And then, in the other 
incident, where the detainees were stripped down and 
forced out of the compound, I mean, that was a 
direct act directed diretly at those four or five 
Iraqi men. 

So I don' know how any .f the e • her if some of 
these other issue- •- 	 may have 
struggled with in ib , 17VC) 	 i 	the company 
commander and the company 	c. 	 are 
mitigating circumstances or even, a ac of training 
as an infantry officer. These were acts of 
humiliation directed directly at the detainees. So, 
I don't see how they could mitigate those types of. 
acts. 

REC: 	Oka . Sir I have nothing further. The counsel for 
will have some questions and the 

oar 	ers may have questions as well. 
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CROSS-EXAMINATION 

Questions by the civilian counsel: 

    

4• ( b )(7)(C) 
(b)(7)(C ) 

his is (b)(7)(C) 	 I'm 

 

  

 

ivilian counsel. I do have some 

  

questions or you. 

What was your understanding of 
responsibility for guarding the ASP. T e Ps t 
were in Al Kut. 
The responsibility was to guard those ASPs. In 
particular, I know, there was one on the east side 
and I believe there was a northern one also. They 
were rather large ammunition supplies and their 
mission was to maintain three or four squad size 
elements at those two locations on a continuous 
basis, to run patrols around those two ASPs. Our 
biggest fear was to keep the Iraqi people out and 
prevent them from hurting themselves, and also from 
looting. They were mostly after the brass in the 
looting. That was their mission. I know they were 
accomplishing it through rotating squad size 
elements in and out of the ASP, but our mission was, 
you know, around the clock, 24-hour-a-day, 
7-days-a-week type mission. 

Now, what was -- what was your understanding of the 
danger level of the hazards within those ASPs? 
Multiple hazards before we assumed the. missions in 
both of those. We did have to bring in EOD to sweep 
the area where the Marines were bivouacking, 
establishing their post. And, also, pretty much on 
the perimeter roads that ran around and just inside 
the ASPs due to a number of reasons. Unexploded 
ordnance was all throughout those ASPs as well as 
there had been a lot of looting going on before we 
got to those locations, so there was just ammunition 
in addition to unburned increments from artillery 
and other type of rounds that were strung about. It 
was a very dangerous environment, very, very 
dangerous. 

Were you aware of explosions going off in those 
ASPs, essentially on their own? 
We had several incidents in the ASP where the ASP 
would essentially catch on fire, yeah. And 
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ammunition would cook off from the bunkers and 
actually exploded. There were several occasions in 
that ASP and other ASPs where we pretty much had to 
abandon it. We would have to pull the Marines out 
of there, to pull the Marines out of there and pull 
back down a mile or two from the ASPs. 

Were you aware that Iraqis were getting injured or 
killed in these ASPs trying to loot them? 
Correct. Yes. We knew that usually when the fires 
started, it was probably created from an Iraqi 
getting in there and smoking or igniting some of the 
propellants that would cause an explosion. It is 
very tough to keep them from going in there. 

Sir, what was the procedure that you were aware of 
for what the Marines are supposed to do when they 
caught these individuals stealing from the ASP? 
When individuals -- well, there was two kinds of 
standing orders for individuals who were doing bad 
things in Iraq. If it was an act against coalition 
forces or it was a criminal type act, in both cases, 
you know, Marines were allowed to detain these 
people and then they, once they were detained it was 
determined was this an act against coalition forces 
or just a criminal type activity or Iraqi law 
violation. 

If they were acts against coalition forces, they 
were handled through the military where they would 
actually go to a military detainee compound further 
down. They would be transported down South. If it 
was a criminal type activity, a violation of Iraqi 
type laws, they would be turned over to the Iraqi 
police. 

And you said this was an order. Was it a written 
order of some sort? 
No. I don't -- I'm trying to think if that would 
have been written. I'm sure it would have been in 
documents that came from the Division. At our 
level, or even at the company level, if you are 
putting yourself out at the company level platoon, 
Division, they really didn't have to be that 
concerned over whether it was an act against Iraqi 
people or an act against coalition forces. That • 
would all be determined once they were being 
detained and it would then be decided, should they 
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go to Iraqi justice system or should they go through 
a military detention system. 

And what was your experience with how the Iraqi 
justice system was handling these detainees that 
were caught in the ASP? 
That system was quite broken. The Iraqis were 
struggling to keep the justice system going and we 
worked hand-in-hand with the them. But that system 
at that point in time was totally, I'll use the 
words "totally broken." I know detainees would 
possibly be detained for a couple of hours and then 
the Iraqi jailers would probably decide to release 
the detainees due to the fact that they didn't have 
room in their limited jail system. So I know it 
wasn't uncommon for somebody that was a looter to be 
right back on the street later on that afternoon or 
that evening or by the next morning. 

What was talked about at Battalion as to how we 
remedied or fix this problem of these repeat 
looters? 
That was an ongoing problem. We didn't have a 
solution. We certainly related this over to our 
people who were working with the Iraqi justice 
system, which was very limited numbers of Marines 
that were actually working with the Iraqi justice 
system. To my knowledge, I know of two Marines that 
were part of our unit that were directly working 
with the Iraqi justice system. 

Q. 	And who were those Marines? 
A. 	One of them was our JAG officer at the time, he was 

actually 	 within 
ow he a a young arine, an 

en s e 	r ne, that was working with him. Those 
are really the only two that I know of that were 
working directly with the Iraqi justice system, I 
think within the Al Kut area. 

Did you ever go up to Division to find out what 
assistance you could get to create a better 
deterrent or punishment for these looters? 
That was certainly not only sent up through 
correspondence emails, radio traffic, message 
traffic, but I personally sat in on conversations 
when we were visited from the operations officer 
from Division. 
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Sir, did you ever have a chance to talk to General 
Kelly about these problems? 
I never talked directly to General Kelly about that 
particular problem, but I know I did talk to the 
operation's officer and the Chief-of-Staff. The 
conversations were myself, the Battalion commander, 
our operation's officer, actually sat down and 
talked about some of the problem- we had 
these large ASPs. The one that 
involved in guarding was actual y ra 
compared to some of the larger ASPs that we were 
guarding throughout the Al Kut proper area in the 
Wassi province. 

Q. 

A. 

',31(7);C;) was 

Do you r 41 , 41.1, er • 
ASPs that 
Right? 
Correct. It was the one 
and one to the East side 

t -- well, there were two 
had responsibilities for. 

on the North side of town 
of town. 

Q• 

A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

I know it's been a long time and it may be tough to 
recall, but what is your recollection as to the size 
of the ASP that was served on the South part of 
town? 
It was large. I wasn't trying to elude that it 
wasn't a large ASP. It would be the size of several 
acres, dozens of acres is the size of it. 

Okay. So, recognizing that there was this 
ineffective Iraqi police system, how many -- sounds 
like you, you, your staff at the Battalion level and 
then you worked with the Division level staff to try 
to figure out a solution to thit. 

Is that about right? 
Correct. 

And was there ever a solution that was arrived? 
The solution was the continued 24-hour Marine 
presence. We augmented it with . a combination of 
manned aerial flights and unmanned aerial flights, 
RTDs that flew over the different ASPs. But I'm not 
trying to say we had a perfect solution to it. It 
was a tough problem. There was no good solution at 
the time. The only good solution probably would 
have been to bring in an entire Battalion or other 
reinforced companies to put on each one of those 
ASPs. 

142 

 

DOD JUNE 1552 

DODDON001290 
ACLU-RDI 658 p.165



A. 

Ahd within our providence, we only had one battalion 
that was responsible for the whole providence. The 
one ASP to the South that we are referring to, that 
could have easily consumed a reinforced company to 
guard that, to properly guard where we could 
maintain integrity around the whole compound 24 
hours a day, seven days a week. With the three or 
four squads out there, there's no way they had total 
knowledge of what was going on in that ASP all the 
time. The roaming patrols would deter and stumble 
upon people that were trying to loot, but if a 
looter wanted to get in there, the looters could 
certainly get in there. 

Now, was it discussed at the Battalion level that 
one of the concerns of these looters being there was 
the fact that Marines going in trying to chase these 
folks out could themselves become injured in that 
process? 
That was a concern, that was a daily concern. The 
Marines were instructed to stay on the EOD swept 
roads, not to venture into certain areas of the ASP, 
but to stay on the, pretty much the perimeter roads 
that ran around the ASPs and that is where they 
would detain any people that were looting but not 
actually to chase them throughout the unsearched 
roads that ran all and out of the ASPs. 

aware of there being a Marine in 
hat was burned while he was trying to 

eta n one of the looters in one of the ASPs? 
Absolutely. Actually I was on site shortly after 
that incident happened and recommended we need to do 
an investigation on that incident. It was a young 
Marine, and I believe three other Marines were 
involved, where they had seen some looters coming in 
and out of the ASP. They went in a vehicle over to 
where the looters were at to detain them. The 
Marine, himself, who was injured, I know he 
ignited -- it was a large quantity of unburned 
increments, I believe, artillery type increments and 
he got some severe burns on his body. 

And it was your thought that this happened 
accidentally or deliberately? 
From what I read out of the investigation,_I know 
the Marine himself, it was determined, ignited the 
propellant that burned him. I don't think he 
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A. 

Q. 	Okay. Now, one of the co 
ou thought that 

mu-. 	. 
bo 711C) 

p 

7,7 G 7774 e i 
nci en w ere they got into a ight? 

IL 7;(C) or i; " : P 	 and 

	

. 	,  

It cou • be. I was under the assumption, though, • 
not trying to confus- 	•. 

'ba  7;(C' 	
•=. 	I was under 

the assumption that 	 d 
difficulty, not because of 	 or 
anybody else. I think he was aving • 	culty with 
everybody in that chain of command, company 
commander, platoon commanders, and several of the 
staff NCOs. 

di 
and 

con 

Q. 
A. 

understood how rapidly and how fiercely that those 
propellants burn. I don't think he thought he would 
be burned, he was at a safe enough distance where he 
was okay. 

Okay. All right, sir. 
I don't think he intentionally meant to hurt 
himself. I know he wanted to destroy the 
propellant, but it certainly was a dangerous thing. 

But you • - ri • 	y a 
between (i=:7!C 	 and 
I believe -- was t at a yel ing an screaming ma ch 
that ensued over? I forget what it was. Was that 
the incident or where they actually argued in front 
of a large group of Marines. 

There was an incident like that, but I'm as 	' 
 there being ome nro  em between Oltlnid 

I can't remember anything specific as far as 
details. I don't have an incident that comes to 
memory where they had a personal conflict or any 
type of conflict. Ma be m assum tion was, my 
assumption is that 	 had • OS ,". 
with -- 

he 
fr
had
om t

pr oble
alkingms o 

 with ju 
him an to ng to (b)(7,(c)•

in the chain of command of (h), ,HG) 	 So 
' ssuming that he had a pro• em wi 

I could be wrong. 

Q. 	Now, did you have any problems with 
did the Battalion have any problems with 
MEW 

or 
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A. 	I • 

O. 
A. 

I'm sorry, I apologize. 
I did a preliminary inquiry into a statement _1_, 

be 	 discussed, after Lw7HC 
and (h)(7)(0) 	discussed the inci•en 

w are Iraqi •e a nees were stripped at the compound. 

ink you meant to say 

A. 	No, other than -- there were times when, ce 

(`.-u ( 7 )+C ) 
.• d question a judgment or decision by 

I know myself, I have talked to .hi on 
se era occasions and I know the battalion commander 
talked to him on several occasions over any variety 
of things that happened over the course of time that 
we were there. 

Nothing is coming to mind that was so severe that it 
warranted anything other than talking to another 
Marine officer. Finding out what made him come to a 
certain decision and talking through that decision 
with him. I can't remember anything that, actually 
think of a life threatening situation, grossly 
negligent type of situation. 

Q. 	 • recall conducting an investigation on :D)r-r)i(_;) 
7m7 C, once ing a statement that he made to 

‘ic) 

And w 	re som comment of plausible deniability 
that 	 said which you thought was a 
prob em 
The way I became aware of that situation was that 
the Battalion commander asked me to do an inquiry 
concerning the c•ii i,- a .. .-de or the comment 
that, I believe, (D)(7C) 	said he made where, 
something about p awl. e enia ility. The fact 
that he brought the detainees into the Weapons' 
Company compound in front of all the other Marines, 
kind of nullified any plausible deniability he would 
have as to, you know, anythin he did to those 
detainees. When I talked t concerning 
that type of a comment, what go 	it was it 
wasn't a kind of thing, you shouldn't have brought 
them here, but it was a comment, you know, what are 
you thinking. You did something bad, you did it in 
front of the Marines, you don't have any plausible 
deniability that you didn't do this. 

So when you talked to 0(6(C) 	about this, did 
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Q. 	Well, did (b)(7)(c) 

it? 
A. 	Not to my knowledge, no. 

ever deny that he did do 

A. 

you understand tha • 	 Bible deniability 
was something that 	i 	 now couldn't 
cover up? 
No. I think he -- the way I read his comment when I 
talked to him -- and certainly this was after he 
said this comment, so I wasn't present when he 
actually said it; but he was using it more in the 
way of, you know, you really screwed up and not only 
did you screw up, you did it front of everybody. 
You know, you can't deny that you didn't do this. 

So there wasn't ever a question of 
trying to cover this up. Right? 
Not to my knowledge. Once it was brought out in the 
open, I don't think he ever denied it. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

Are you aware th 
the attention of 
I am not sure, no. 
to him. 

nought this to 

am not sure if he brought it 

Do you know that is what (LII/C) 	did, is 
brought this information to IN7),C) 	 Are you 
aware of that occurring? 
I guess I am coni 	 estion. I know at 
some point -- for 	 to have made those 
comments, I know at some point they had to have told 
him. So I am not sure what the timeframe was when 
that happened. 

Maybe my question was 	y ► 	 is, is it 
your understanding that (bi(i)(C) 	 eported 
this detainee incident to ,t :,( 
No. I am not sure that he •1• an• w en it happened. 
I'm not disputing the fact that he probably did, but 
I didn't know that he -- are you saying that he came 
to him shortly after the incident happened? 

I'm asking what you know. 
I guess I don't know. I don't have a good timeframe 
on it. My assumption is that it was something 
discussed later, not right after the incident 
happened or, you know, hours or the day after it 
happened. I assumed it was something that was 
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discussed much later, many days later or a week 
later or more. 

What -- just so that we are clear, what is it that 
ou thie k occurred at this detainee incident at 

11111111  y understanding of that incident was that these 
were detainees brought from the ASP, from that 
actual ASP -- that's where they were detained -- 
brought inside the compound. At some point, they 
were ordered to strip off all their clothing, except 
for their underwear; and then shortly after .. 
they were forced to leave the front gate of ,1,1 - ' , ( 
position, which goes right out into the e.."  ty, 
basically, and were sent out through the front gate 
wearing only their underwear. 

Were you aware that these detainees had been 
captured or detained on prior occasions that same 

1 
when I talked to him about the 

nc dent an some of the others, they did say that 
1 these Iraqi individual were people they had captured 

before. 

And -- all right. When you had this discussion with 
Captain -- well, were you the officer who relieved 
of his duties? 
I don't have that power as the Battalion Executive 
Officer. That decision was actually made, was made 
in conjunction, I know, from the Battalion commander 
and the actual company commander. 

Did you communicate this to 
I know that during that time rame, communicated 
that he would be relieved of duty, yes. 

Q. 	 had this meeting, did you ever tell 
what he should have done with these 

detainees? . 
A. 	Yes. I discussed it with him. I talked about the 

frustrations that he himself and the Marines were 
experiencing with repeat offenders, people that were 
looting on a repeated basis. But I know I told him 
that it's not something that -- I can't influence if 
that person is let out by the Iraqi people or the 
Iraqi justice system. We just have to detain these 
people and let the system deal with them. Maybe not 
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the best answer, but I didn't, I certainly wouldn't 
give him any recommendations to do anything else. 

	

Q. 	Okay. And on this checkpoint incident, this truck 
incident, you are aware that this was the truck that 
the Marines felt was going to blow through their 
checkpoint. Correct? 

	

A. 	Correct. 

	

Q. 	And the command didn't have any problem with the use 
of force to disable the vehicle. Right? 

	

A. 	No., The investigation clearly shows that the truck 
was, you know, a large truck and it was accelerating 
and possibly endangering the lives of some of the 
Marines at that checkpoint. So as far as them 
actually firing on the vehicle, that was 
appropriate. That was well within their Rules of 
Engagement, the inherent right of self-defense for 
those Marines. 

	

Q. 	And you are aware those Iraqis were not killed. 
Right? 

	

A. 	Correct. They actually weren't, didn't receive any 
bullet wounds. They received some superficial 
wounds probably from some of the broken glass and 
maybe being jarred around within the truck itself. 
They had very superficial injuries. 

	

Q. 	And y 	onp111111.111111direct 
that .11111( had rnetheir personal 
belongings. 

Is it your understanding that he burned everything 
in the truck? 

	

A. 	No. My understanding from the investigation was 
that he took some personal property out. I think 
some personal garments, some of their clothing and 
some of their paperwork, some of the documents they 
had within the vehicle, the cabin of the vehicle and 
actually burned those on the roadside close to the 
truck. 

	

Q. 	Were you aware -- 

	

A. 	Not that they burned the whole cabin of the truck or 
anything like that, they took some stuff out of the 
truck and burned it. 

	

Q. 	And were you aware that they had captured five 
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hundred thousand dinar and had to turn that over to 
the police? 
I don't remember that part of it, not to dispute it. 
I wouldn't doubt that they had captured some dinar, 
too. I don't clearly remember that part, but it was 
in the investigation. I'm sure that they did that. 

Did you ever hear that it was 
rationale of burning the clothes was because he was 
concerned it might be bug infested and could 
contaminate the personal belongings of the Marines? 
No, I didn't. I don't remember hearing that, that 
that was one of the concerns that would have made 
him burn the personal belongings. 

Sir, you read the preliminary investigation 
involving that incident. Correct? 
Correct. 

And there were statements in that investigation 
which described the incident. Correct? 
Correct. 

Q. 	And you don't recall any of those statements talking 
about the rationale that was employed at the scene 
for why the clothing was burned? 

A. 	No. I don't. And I believe it was actually two 
investigations or inquiries done on that. I know 
the first one was routine for us to do at a minimal 
of a preliminary inquiry any time there was a 
shooting for Marines to discharge their weapons. So 
I don't remember on that one, I focused more around 
were they justifiable in discharging their weapons. 
I don't remember anything in there that even talked 
about burning personal property. I believe there 
was another investigation done after that, if I am 
not mistaken. It kind of eluded more towards the 
charges of destroying personal property. 

Q. 	Okay, sir. 
A. 	That's my -- 

Q. 	What's that, sir. 
A. 	That's my recollection of that. 

Q. 	But do you recall re d'n the investigation 
conducted by 

A. 	Yes. 
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Q. 	Okay. And you recall there being statements given 
by some of the Marines that were there at the 
checkpoint? 

A. 	Correct. 

Q. 	All right. Gentlemen, if you wouldn't mind -- sir, 
hold on one second here -- turn to Respondent's 
Exhibit K, if you would. 

a Marine by the name of 
Sir, I am going to read 	 by 

Have you ever heard that name before? 
A. 	No, but 	 I am assuming he is a devil 

dog in 

Q. 	Yes, sir, he is. 

Gentlemen, what I am looking at here on my exhibit, 
it would be right after the rights page, turn one, 
turn 2. So the bottom will say, "went back to 
there." 

to you a sentence in this from 
(L)1(7C j 	 It says, wI went into the cab 
a - p aces some c othes, cassette tapes, and other 
items in a sack while someone else cleaned out the 
glove compartment. I also cleaned out the storage 
bins on the side of the trailer. I asked what to do 
with the seat cushions in the cab and 1 was told, 
they may have lice and to . put them in a pile. That 
pile was lit on fire." 

Now, having heard that, does that refresh your 
recollection as to a rationale given for why those 
clothes were burned at the checkpoint? 
No, it doesn't. And I'm not trying to dispute the 
fact that they may have thought those clothes or 
some of the stuff within the cabin of the truck 
could be lice infected or vermin infected or 
whatever. I just don't recall reading that portion. 

Okay. 
I'm sure it's in there, but that phrase just didn't 
stick out to me. 

All right. If they were lice infested, wouldn't it 
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Were you aware that (LY)67 )(C; 
Battalion for HEP assistance? 
Yes. 

had called Q. 

A. 

have been advisable not to bring that into the 
barracks so that the rest of the barracks doesn't 
get contaminated? 

A. 	Certainly. I wouldn't recommend bringing any of 
that into the confines of where the Marines are 
billeted at, certainly not. I guess my only 
question on that, I am wondering why they wanted to 
bring anything that th 	 d in the 
cab of that truck into (b) 7)(C) 	 rea or 	• 
into, you know, confine ,  area. 	wou • ave thought 
that stuff would have been turned over to the 
military police or the Iraqi police that were going 
to detain those two individuals. 

Q. 	But you don't recall the five hundred thousand dinar 
that was given to the police. Right? 

A. 	No, I don't. And like I said, I don't dispute that. 
That was very routine and every, anytime we detained 
people that there was different quantities of dinar 
that were seized and turned over. 

Q. 
	 Now are you familiar, sir, that in circumstances 

where there was some belief that there might be some 
intelligence value to any of the documents, that it. 
would be turned over to the HEP teams? 

A. 	I'm not sure what kind of intelligence value the 
documentatiOn would have produced or if there was a 
thought that would be viable intelligence in that -- 

Q. 	Was that the SOP, that if somebody felt there was 
some intelligence value, to ask for the HEP team's 
assistance? 

A . 	Well, absolutely. If they thought -- if the Marines 
out at the checkpoint or anywhere thought they might 
have uncovered some type of viable intelligence, 
they would certainly ask for help from Battalion to 
send a HEP team out there or anybody that could 
speak and read the dialect. 

Q. 	And you weren't at the checkpoint; were you, sir? 
A. 	No. I was never at that -- physically, at that 

sight. 

Q. 	So wouldn't it be the senior person at that sight to 
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make a determination as to what the potential value 
or intelligence value of that target might have 
been? 

A. 	Certainly. Certainly the senior Marine or any 
Marine who saw that and reported it the senior 
Marine, if they thought they some had viable 
intelligence, they should actually report that up 
and prosecute that further. 

O. 	Now, are you aware that despite 
request for HEP assistance, that he did not receive 
any? 

A. 	I don't particularly remember him not receiving it, 
but once again, I don't dispute that he didn't. We 
had very limited HEP assets in theater. That was a 
struggle that we struggled with almost on a daily 
basis on any operation. We didn't have enough 
intelligence Marines or actually translators or 
people that knew, you know, the dialect over there. 

Q. 	Okay. All right. 
A. 	So I am sure, I'm sure if he requested it and didn't 

get it, that would not be an uncommon thing that 
happened during the time we were over there. 

Q. 	Okay. Now, going back to the ASP -- and I will be 
short, I promise. Were you aware at the time -- 
this is back on June 23, 2003, were you aware of 
whether there we 	 of the officers 
that were within 	 during that 
timeframe? 

A. 	I think they were , short. They did not have, I 
believe they had an excess of officers at that 
for the company. And I believe at that poi 
had also, I believe the platoon commanders, 

probably by that point, he s 
and he's the one that I referred 

o ear ler. 	at point, I believe he was helping 
out to establish an Iraqi justice system within 
Wassi province. 

Q. 	Okay. So you were also aware that 
was away of emergency leave? 

A. 	Okay. That refreshed my memory. I know he did go 
home for a personal reason -- 

Q. 	And -- 
A. 	-- during that timeframe. 
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at that point, who was the 
as over with 
Right? 

And that 0(7)fC) 
• - • • • 	• MU - ■ • - 

(b7)(0) 
(b)(7C ) 

(1m7 ) ( C ) 
Q. 

A. 

So that left 
only two officers in 
Correct. 

f0:! 7G , ( b)(7 ) ( C ) 
Right. 

and the 

A. 	orrec 

And were you precisely aware of that status on 
June 23rd of 2003? 
Yes, I would have been. 

How were you made aware of that? 
Well, at that point, I would know from the daily 
muster sheets that we would review just -- and just 
from reviewing it, the status of each company and 
where they stood as far as how they were in not just 
officers, but staff NCOs and manpower. So I know we 
were aware of the fact that they only had their CO 
and one other officer within the company at that 
point. 

Which was 111=1.11.? 
Correct. 

And also at 	int o were familiar with the 
fact that the 	 as a liability to the 
company. Rig 
Yes. We would have known that he was having some 
trouble, certainly. 

Was there any conside - • 9 • -9 	e Battalion 
in trying to help out J)1(7)(C) 	 while some of 
their officers and some o a air ea •ership was 
down? 
That was looked at, but due to the fact the way the 
missions were coming to 11111=111.11. the 
missions that were coming to them were not company 
level missions or even platoon level missions. They 
were usually being tasked with missions that 
involved squad sized elements whether it be an NCO 
or a staff NCO in charge of it. So there was no 
decision to send them an extra officer or try to get 
them an extra officer somewhere from the Battalion. 

And -- 
There weren't a lot of officers to go around 
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R• 

A. 

Q.• 

A. 

Okay. You read 
Correct? 
Correct. 

investigation. 

I want to bring you back to 
hope I'm not butchering 

4. 
A. 

obviously, too. So, it's not something, I'm sure 
that would prevent an inornate amount of time 
discussing either. 

How many officers were on the Battalion staff? 
Well, the Battalion st 	- ainly each shop had 
an officer in it. Th..t)(7H(2) ould have had 
multiple officers. I •on want to throw a guess 
out there, but the Battalion staff was pretty much, 
the table of organization. 

a. 

A. 

Okay. And at 
thes 
that 
security at t 
Correct. 

the time of this 23 June incident when 
ere away, you were aware, then 
was still responsible for the 

ern ASP and the eastern ASP? 

Okay. Sir, do you have any knowledge as to whether 
those four detainees, which were, had their clothes 
removed, whether they were ever caught again 
stealing or looting from the ASP? 
No. I don't have any knowledge if they were ever 
caught again. I wouldn't be surprised if they were. 

Did you have any knowledge as 	whether or not the 
activity in the ASP that the 	ere guarding had 
been stopped in terms of loo ing after that 
incident? 
No. I think there were probably, almost on a daily 
basis, other times that looters would try to get 
into that ASP. 

But do you know this for a fact, sir, or is that 
just a guess? 
That's just a guess. That's no factual. 

Q. 

A. 

Q . 

A . 

Q. 

A. 

O. 

A. 

And that had a statement in there b 
who was a Marine in the 

or -  c . I believe so. 
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Q. 
	 Do you have any recollection of that? 

A. 	I don't recall his testimony or his statement in 
that investigation. 

Q. 	Okay. 

Members, if we could please turn to Respondent's 
at the very last page of devil dog' 
statement. 

Sir, I just want to read you a sentence here and see 
if you recall having read that and having thought 

ut that when you had a chance to read 
ation. This is a statement here 
which is signed on July 9, 2003, 

a 	 weeks after the detainee 
(b)( 7 11.C) 
	

says, "it should be noted 
that we haven't caug t anyone at the ASP since." 

Does that ring any bell to you, sir? 
A. 	That doesn't jump right out, but I certainly do 

believe that that was a statement in there. 

Q. 	So it would be fair to say, even though it certainly 
may have been the wrong move, this action of 
disrobing them, may, in fact, have created a 
tactical advantage at this ASP? 

A. 	Yeah. I see what you are saying and especially the 
Marine that made that statement was a Marine that 
was on the site and was certainly on there weeks at 
a time. So, he probably would have better 
recollection than I would of who was detained and 
who wasn't. 

O. 	So, if in fact that is true, then they were at least 
successful in preventing anybody, and he says 
anybody, in that ASP, that's a good thing; isn't it? 

A. 	Maybe the fact that nobody was looting anymore, but 
it's not something that I can condone and say that 
we would change Rules of Engagement and Rules of the 
Geneva Convention to win a tactical decision. 

CCFR: 	Okay. All right. Sir, I don't have any other 
questions. Thank you very much for your time. 

WIT: 	Thank you. 

SRMBR: 	Okay. Redirect. 
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REC: 	I have no questions, sir. 

SRMBR: 	Okay. 111.111.111111111.11111= do you have any 
questions for the witness? 

CCFR: 	Sir, the members may have some questions for you, so 
don't hang up. 

WIT: 	Certainly. No, I will stay with you. 

MBR 	 : Oka . 	 this is 

EXAMINATION BY THE BOARD 

Questions 

Q. 

A. 

R. 
MBR 

by MBR 1111=1.1 

You made a reference to ROE and the Geneva 
ions. I asked a similar question to 
Did the unit receive any specific tra ning 

or c asses regarding the handling of detainees prior 
to or during the deployment? 
We certainly did. Even before going into theater 
and while we were in Kuwait in base camp, we 
received formal classes on our ROE and how to apply 
them. Before we even left 29 Palms, the Battalion 
went through a week long MOPP environment type 
training at the MOOT facility aboard Camp Pendleton 
where detainee handling and treatment of detainees, 
searching the detainees and then handling the 
detainees, was practiced by all Marines. So, I'm 
not sure if I answered all of the question or not. 

Yes, you did. 

: Sir, that's all I have. 

Ib (!)(Ci 

SRMBR: 
	Okay. Milaill.11.11111.. 

MBR 
	 this is 

Questions by MBRIMEM1111 

Q. 	Sir, was the rest of your Ba 	 spread 
out and over assigned as was 

A. 	Yes, they all struggled. I know it might have been 
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hard for each individual company to see, but 
certainly from a Battalion perspective, companies 
could be spread out on a typical day. It was ranged 
from over 125-miles between units from where our CP 
was to our most outlined companies. It did vary on 
a daily, weekly basis. Elements could be as small 
as squad size level to be remotely 30, 40, 
50-kilometer from the next friendly type units at 
other ASPs and other areas that we worked out in. 

So, it was a struggle for the Battalion as far as 
manpower, logistics, and just to carry out the 
responsibility and lack of communication that all 
companies experienced a shortage of. 

	

• 
	 You are able to see that at least the company 

commanders pretty regularly -- at least the morning 
meeting, if not over the landline or some type of 
comm? 

	

A. 	Correct. There was daily communications at the 
company level to the company commanders. There was 
certainly -- it caused us to, the Battalion staff 
to, the Battalion staff was mostly based at the 
airfield right there at Al Kut, which was called 
Blair Field. It caused myself and the operations 
officer to go on the road almost on a daily basis so 
that we would have personal time in all the various 
locations throughout the Wassi providence. We 
actually would try to go on the road five to six 
days out of the week where we were traveling. We 
would go out to the company, platoon size positions 
to visit with the commanders there and bring them up 
on what we, you know, see what struggles they were 
having at their particular location. 

	

Q . 

	 I guess the last question I have is, or maybe a 
statement, is this the only incident of error in 
judgment that the Battalion had, you know, as far as 
officers are concerned or were there several other 
Nns that, you know, had to'get processed up the 
chain of command or were there others that the 
Battalion was able to handle at its level. I'm just 
wondering how this fits in the relative -- to the 
rest of the battalion? 

	

A. 	Let me paraphrase to make sure, because you broke up 
for one second. 

	

Q. 	Okay. 
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Was your question basically, were there other 
incidents within the battalion at the officer level 
that we dealt with an differently than in 
comparison to 	 is that the question? 

Yes, that's accurate. 
We certainly did have over incidents where, I know 
the Battalion commander talked personally to other 
officers. I can't recall of any other incident. 
Most of those though were based off of something 
within the unit happening as far as a junior Marine 
did something wrong or something went wrong during 
an operation. I can't remember other incidents 
where an officer, it was really his conduct or what 
he personally did to an Iraqi citizen or an Iraqi 
detainee. There was no other similar circumstances. 
There were certain other officers that were talked 
to. You could say that it was a misjudgment of 
something that happened within their platoon, their 
squad, something that a junior Marine, junior 
enlisted Marine had done something stupid. We 
certainly had other incidences where some junior 
Marine may have acted inappropriately towards an 
Iraqi detainee, but it wasn't the officer himself 
who did that action. 

: Roger that. That's all, 	( 7 ) 
. Thank you and thanks for your 

service to the country, man. 0o-rah. 

SRMBR: 
	

this 111=1111111111  
WIT: 
	

Yes. 

Questions by the SRMBR: 

Q. 	You mentioned there are two acts that would 
determine what action would be taken with the 
detainees, an act against coalition or criminal act. 
Who would make that decision? Who would decide 
whether the detainees were acting against the 
coalition or if they were criminal? 

A. 	Right. It would usually be determined, I wish I had 
a clear answer. The Battalion CO certainly would be 
cognizant of what was going on in any situation 
where we detained people. And a combination of the 
COC to include one of the key figures, would have 
been the Battalion intelligence officer would weigh 
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in on that. The battalion operations' officer would 
weigh in on that. Also, I know when detainees were 
routinely brought directly to the civilian police 
department in Al Kut and there was military American 
Army military police that were there, they would 
sometimes make that decision on whether or not this 
was an act, criminal activity or an act against the 
coalition forces. 

Okay. To follow up on that, was the COC aware of 
the incident, the•rtation of the Iraqis from 
Field Guard ASP to , Loc7A,Iwhen that occurred? 
Yeah, good question. .I don't have a clear answer on 
that whether in that particular case, the COC knew 
at this point whether they had the detainees. I 
don't know if they knew when that one was occurring 
whether they had cognizance over it, that they had 
detained some individuals and bringing them back to 
the1111121compound. 

Okay. And 	was the company compound. Right? 
Cor 	. t was that was the common name we used 
for 	 company size compound they 
mainta ne on t the Nort side of town. 

 

Where was the COC, where was the Battalion CP? 
Battalion COC would have been South of the city and 
the city was cut in half by the Tigris River. It 
actually wasn't cut in half, it ran just North of 
the airfield we were in. That was one of the 
reasons we wanted to maintain a company level 
position within the city on the side because of the 
roads. 

Q. 	Okay. So the COC was in the airport, at the 
airport? 

A. 	It was at the airfield, correct. 

SRMBR: 	Airfield. Okay. That's all the questions I have. 
Thank you very much. 

WIT: 	 Thank you. 

REC: 	Sir, I have nothing further from this witness. 

SRMBR: 	Okay. Anything from -- 

CCFR: 	No, sir. 
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SRMBR: 	Okay. Dismiss the witness. 

REC: 	Okay, sir, that is all we have for you today. 

WIT: 	Okay. I'm certainly available. If you need to call 
me back, I'll maintain this number for you. 

REC: 	Okay, sir. Thank you. 

WIT: 	Thank you. 

The witness was excused from telephonic testimony. 

REC: 
	Sir, the government has nothing further to present. 

The defense, I believe, has several witnesses that 
are from out of .wn. There's three witness that 
are from WI;;C) 	=nd I know it's getting late in 
the afternoon, •ut or their -- so they don't have 
to drive back and forth -- 

SRMBR: 	No, no, we're pressing on but we are going to take 
a break. 

REC: 	Okay, sir. 

SRMBR: 	Let's go into recess until 1550. 

The Board of Inquiry recessed at 2540 hours, 6 April 2003. 

The Board of Inquiry was called to order at 2553 hours, 6 
April 2004. 

SRMBR: 	The board will come to order. All persons who 
were present when the board last met are again 
present. The recorder will note the time and date 
for the record of proceedings. 

REC: 	Sir, the time is 1553 on 6 April. 

SRMBR: 	Okay. Proceed with your witnesses. 

CCFR: 	Thank you, sir. Before I do nd before I call my 
first witness, 	 I would just 
want to inform 	oa 	i as initially -- we 
communicated to government counsel that we believe 
we would have enough evidence for two days. I am 
certainly prepared. We can push on through as long 
as this board desires for this evening, I just did 
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sir, is call the witnesses who 
o that we can maximize their 
s standing by, so we will 

What we intend to do 
are fr 	• 
time. 	(b)(7)(C) 
start w 	zm 

Good afternoon, (b)(7)(C) • 

not want to get the board concerned that we had 
underestimated the amount of time we need. We don't 
need to take two days, but we had informed the 
government that it could be a two-day proceeding. 

U.S. Marine Corps Reserve, 
was ca1111M11.1111.11r11.1111111Med as to *phonic witness by the respondent, was 
sworn, and testified as follows: 

DIRECT EXAMINATION 

Questions by the civilian counsel: 

If you will, state your name for the record and

My 
spell 

rniiiii11111111111 111111111111 

Good afternoon, sir. 

Q. 

A. 

Q. 
A . 

Would just briefly introduce yourself 
and run through your initial military 
please. 
Yes, sir. My name is 
and I'm coming up to on 	years In 
both active dut and reserve. I have 

to the members 
background, 

e Marine Corps 
been on six 

Q. 

A. 

(b)(7)(C) 
Q. 	Andipipplilli what's your current status now 

in th 	ary. 
A. 	I'm still a member of the IRR, sir. 

Q. 	All right. And do you knowlEMIIIIM 
A. 	Yes, I do, sir. 
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• ( b) ( 7) ( C ) 

e .eve, 
to the 
platoon, an 

O. 	And how do yo 
A. 	I reported to 

replacement in, 
s a combat 

3 in Al Kut 

was 

And in working with 	 as your platoon 
commander, what assessmen s 1. you have of working 
with him? 
For the most part, I thought the 	was a very 
professional officer. 

Okay. And did you realize he wasn't an infantry 
officer by trade? 
Yes. We had talked about that and he told me that 
he was a comm officer by trade, and, you know, just 
a little bit about his background, and, you know, I 
talked to him a little about mine and we got along 
pretty well. 

And did you have a chance to see how 
would work on learning the skills and trades as an 
infantryman? 
Yes, sir. I 	 ked together initially. 
served as the 	 on • uide = nd the 

and 
and myse 	ave 	 r n antry 

arines an• we worked with the 	 He had some 
ideas on stuff and he had a fa 	op forum. He 
had final say on some things, and, you know, we 
discussed tactics and what to do and what not to do. 
So, you know, we did, you know, I did get to see him 
in the infantry element quite a bit. 

Did you trust him as your platoon commander? 
Yes, sir. 

Okay. And describe for us a little bit about the 
situation that the platoon had 'as far as their 
mission responsibilities in Al Kut? 
Well, sir we had a ver wide variet of missions 
being the 
platoon. 	 ee sec ions, we re a ve .cu ar 
mobile. So we were tasked with doing a real wide 
variety of missions, including long range patrols, 
waves, security, support for different organizations 
like the special forces and counter intelligence. 
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And we also did local security patrols in and around 
Al Kut. We escorted people to Baghdad and to the 
Iranian border. We supported the infantry companies 
at their different outposts as they rotated runs. 
There was just a whole bunch of things that we did. 

Q• And 
was 

 

oMmander for theilliplatoon, 
eading from the front? 

11: 	• 	• 	0 0 4 

(b (7,(C; 
Yes, sir, e el , 	e did lead from the front. He 
definitely took a proactive stance. We actually 
had -- the sections were 	 nto doing very 
different tasks. So, the f L-)7 )CCI 	'nk 	as very 
proactive along with myse an• 	 in 
getting out to the different sections to see what 
they were doing. It was rare that the entire 
platoon was co-located at the same place at the same 
time because of our duties being pretty wide spread 
around the area. 

He definitely lead from the front. He accompanied 
the patrols and he rotated from section to section. 
Sometimes I went with him, sometimes he went by 
himself and I went to a different section, and 
depending on our logistics and vehicle support, what 
we could get to. I always felt that, definitely he 
was always out there. 

Okay. And even being a staff NCO, did you get a 
good pulse on whether the Ma es i 	atoon 
trusted and were inspired by 
Yes, sir. I think that the 	ines, 

MIl hey 
actually have the benefit of being with 	through 
their predeployment stuff. I met them I  
were already in Iraq. But I did -- my position, I 
did definitely understand the Marines, you know, 
feelings towards 

Q. 
A. 	I would s- 't wa generally positive. I mean, I 

think the io,ifq(-2) 	as known as being very gung ho 
and outgoing. • -, you t • 	. - ome people kind of 
poked fun at that and the wi' -;) was, he was very 
interest in military history and stuff. So he would 
discuss history and stuff like that when we had 
downtime and stuff, but I would say, in general, it 
was positive. 

Q. 	In your observations, was he concerned about 
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training the Marines to do their jobs? 
Abso -1 . I would sa that with •0 h myself, 

and the J))(7NC) working 
oget er as a team a you kno , a aining the 

Marines on force protection while we're in Iraq and 
their own personal safety and the accomplishment of 
the missions that we were assigned were by far the 
most important thing. 

Okay. Now, tell us a little bit about some of the 
challenges with guarding the ASPs thatilliplatoon 
had to deal with? 
Well, we received, pretty early on in the mission 
for 	 the ammunition supply points and 

ctually had responsibility for two 
erent ammun t on supply points.IIIIIplat 

one and the other one w s located be ween the 
platoon with the rest o t 

And let me interrupt you there, 
because we have actually spent a o o 	e• y 
talking about these ASPs, but I guess my question to 
you is, was it your understanding, based upon being 
there, that these ASPs were a pretty dangerous 
environment? 
Absolutely. They were very dangerous. 

What were some of the qualities that made them 
dangerous? 
Well, probably the first and foremost thing was they 
were filled with unexploded ordnance and dangerous 
munitions and they were strewn about the area. 
mean, these were very, very large installations and, 
you know, a lot of them had had, the majority had 
significant battle damage and there was, you know, 
there was unexploded ordnance and, you know, debris 
from the buildings and just basically spread out 
over the entire area. And we did get, we did get 
the EOD guy to come out and look at it, but they 
were so tasked out that it was almost impossible for 
a small detachment to actually clear, you know, the 
entire ASP, which was never actually done as far as 
I know. So the unexploded ordnance was a definite 
issue, so we had to be very, very careful about 
that. 

Q. 	What about the challenges of the Iraqis going into 
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the ASPs? 
Yes, sir. That proved to be a very challenging task 
because of the fact that the ASPs were very large 
and we did not have, you know, we have small units, 
squad sized or a section or even a half section size 
element, trying to guard these extremely large 
areas. So I would say it was anywhere from between 
8 to 12 people guarding, you know, trying to keep 
people out of, you know, five to ten mile square 
radius area. 

What was your understanding of -- did you come to 
learn what these Iraqis were doing in the ASP? . 
Well, I think it was two-fold, sir. The Iraqis were 
coming in to take munitions from the bunkers that 
were blown up or even the ones that weren't blown up 
for, you know, for a couple of reasons. They were 
coming to take the munitions to sell out in town or 
to use, you know, for whatever reason, whether they 
sold it to insurgents to use as IEDs or they would 
use it for themselves for using parts of the 
explosives for, you know, cooking or heating, 
building fires, and stuff like that. And then they 
would also use the brass casings, they would melt 
down the brass casings and sell them in town and 
then also they used all the materials basically 
building material from the destroyed buildings and 
bunkers they could take, they would come and take to 
augment their houses or neighborhoods. 

So while you were over there and while the 
platoon was.conducting these operations, i was a 
concern of yours based upon dealing with these 
Iraqis that they were stealing ammunition which 
could eventually be used against the American 
forces. 
Yes, sir. That is why we were there from the 
beginning I think. I think it was one of the 
initial reasons that the Battalion had assigned us 
the mission of guarding these due to the potential 
insurgents getting ahold of this ammunition and 
using it against us. And, fortunately, you know, it 
wasn't the use of IEDs, at the time it wasn't wide 
spread in the Wassi province in our area, but we 
were up in Bagdad in the northern area, we did hear 
of those incidents occurring. 

O. 	And based upon your supervision of the Marines and, 
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you know, either your section, were you aware of 
platoon Marines actually catching Iraqis stealing 
the unexploded ordnance? 
Absolutely, sir. I spent, you know, numerous 
rotations in the ASPS with the different sections 
and it was, it was very common to, I mean, we could 
over a two or three-day period, I mean, we could 
catch, you know, 50 to a hundred Iraqis going in 
there and getting ordnance. They would come in at' 
night, they would come in during the day in broad 
daylight, so it was definitely, it was definitely an 
issue. 

What options were you aware of that you and your 
Marines could use to accomplish the mission of 
guarding this ASP? 
With concern to the Iraqis themselves, sir, or -- 

Q. 	In all facets? 
A. 	Well, generally, what we did was we tried to adopt a 

very prOactive patrolling measure where we occupied, 
basically, a site or patrol base inside of the ASP 
and we essentially, we would continuously patrol the 
perimeter both during the day and during the night.' 

O. 	Let me interrupt you there, 	 I don't 
want to get you off track, bu 	guess w a my 
question is, what was your understanding of how to 
process the detainees that were captured stealing 
this material? 

A. 	Yes, sir. Okay. Well, initially we started out 
whe 	wo 	either detain somebody, we would call 
the 	 , the company tag and request somebody 
to come out ike the quick reaction force to come 
out and pick up the prisoners. They would either be 
brought directly to the polio 	i or sometimes 
they would be brought back tc 	 But it 
eventually turned out that just due to sheer numbers 
of Iraqis that we were detaining or deterring from 
coming into the area, it just wasn't logistically 
feasible because we had a small presence on the 
ground.and we couldn't break -- we couldn't cut a 
half section in half again to transport prisoners 
and leave, you know, one vehicle guarding the site. 
And the company didn't have the logistical support 
to come out and get detainees routinely. They 
would, under extreme circumstances, send a 5-ton or 
send the react team out, but they really had to be 
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thank you very much for your 
y have some questions for 

A. 

O. 

A. 

CCFR: 

Q. Now in our interactions and working with 
is he an officer that you would go 

o c at with? 
Yes, sir, absolutely. 

with 
You have an he • a ions about going back in combat 

No, 	o no , sir. 

(b)(7)(C) 
ib)171(G) 
in • I • 

on call for other missions. 

So what was happening to the Iraqis that were 
getting caught? 
Essentially, basically what would happen is, you 
know, when the Iraqis would come in, if we could see 
them actually coming in before they got to the 
perimeter, we would pretty much just intersect them 
and tell them to leave. And it was difficult 
because sometimes, the majority of the time, we 
didn't have interpreters for, for that, you know, 
specific, purpose and, you know, we tried to explain 
to the Iraqis, it is just as much for their own 
protection if they happen to be wandering through. 
Because a lot of them did cut through the ASP just 
to get to a different part of town, you know. There 
was unexploded ordnance and it's dangerous to go in 
there and some of them seemed really thankful, 
others seemed pissed off that they had to walk 
around the whole ASP. The ones that were inside, we 
would chase them, we would attempt to chase them 
down as much as it wasn't dangerous to us wandering 
in and about the exploded bunkers with ordnance and 
everything laying about the area. 

So is it fair to say there wasn't a real good 
solution that you knew of to keep these folks out of 
the ASP? 
No, there really wasn't, sir. Not with the 
resources that we had available to us. We just did 
not, you know,.we weren't able to do as efficient a 
job as possible. The main thing we were attempting 
to do, deter Iraqis from getting in there until the 
time that the Iraqi police force was trained and 
ready to assume that responsibility on their own. 

Q • 

A. 

Q• 

A . 
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WIT: 	Yes, sir. 

CROSS-EXAMINATION 

Questions by the Recorder: 

Q.• e a couple of questions for you, 

A. 	Yes, ma am. 

0. 	Was 	 action of ordering his Marines 
to strip own raqis, in your opinion, was that a 
good decision? 

A. 	I'm sorry, can you repeat the question, ma'am? 

Q• 
	

1111111111111111 when he ordered his Marines to take 
off the outer clothes of the Iraqi detainees, was 
that a good decision? 

A. 	I probably wouldn't have done that, but, you know, 
it seemed, in a sense that -- I know that those 
Iraqis didn't ever go back to the ASP. That was 
just, you know, the technique that he used at the 
time. 

Q. 	But that is not an action that you yourself would 
have done? 

A. 	I probably would not have used that technique, 
ma'am. 

Q. 	Okay. How about if you were at a checkpoint and you 
saw some, saw some of the personal belongings of the 
Iraqis, clothing, mats, would you have burned that, 
burned that, those belongings? 

A . 	I think it depends on the situation, ma'am. I mean, 
if I just saw belongings standing there and, you 
know, we didn't go around burning things without, 
you know, for no reason whatsoever. But I know, in 
the one specific incident where I'm thinking of 
where it became an issue, it wasn't -- we did -- we 
collected information and equipment that we thought 
would be of some type of intelligence value after an 
incident at one of our checkpoints. We took that 
equipment and personal belongings and stuff to turn 
over to the counterintelligence people. The 
belongings that were left over that were burned, I, 
I actually didn't observe the burning incident 
itself, but I would not say that it was out of the 
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realm of ordinary procedure to burn equipment that's 
not, to make it, to render it not usable for the 
enemy. I would say that is not, that that would be 
a normal practice. 

Q. 	So it might be normal practice to burn equipment 
that is useful for enemy purposes? 

A. 	Yes, ma'am. 

Q. 	Okay. But in this instance, this was obviously 
clothing and floor mats. Correct? 

A . 	I believe it was, ma'am. I don't know, it just, 
when I actually saw it when we were leaving, I 
hadn't realized it was a fire or anything and it 
just looked like a bunch of rags to me. 

REC: 

CCFR: 

WIT: 

Okay. Nothing further, thank you. 

115=111111111111 
Yes, sir. 

REDIRECT EXAMINATION 

Questions by the civilian counsel: 

Q. 	 I just have a few quick questions. When you saw the 
pile of clothes at the checkpoint, when you saw it, 
was it your assumption it looked like trash? 

A. 

	

	It looked like trash and rags to me, sir. It was 
already burning, so I can't say for sure. 

Q. 	Were you aware of their being problems with sand 
fleas and bugs over in Iraq? 

A. 	Absolutely, sir. It was a big problem everywhere in 
Iraq. 

Q. 	If there was, if you had a concern that a pile of 
clothing had bugs or lice in it, would it be 
something that you would hesitate about burning? 

A. 	No, sir. I mean it was common practice for us to 
burn all of our trash and, you know, I would 
probably burn something like that also. 

CCFR: 	Thank you,IESMIII. 

SRMER: 	Okay. Questions from the board members, 
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this is 
(' b)(7)( C ) MBR (b)(7)(c) (b)(7)(C) 

(b)(7) ( C) 

(W( 7)(C) 

EXAMINATION BY TRE BOARD 

Questions by MBR (b)(7)(C) 
u de a statement that your assessment is that 

is a very professional officer for 
e most par 

Yes, sir. 

(b)(7)(C1 	-nd (b)(7)(C) 	
between • • 	e ny 	I• • 
during 

you se 	w 	im. 
 

I did notice some type of friction, yes, sir, I did 
notice some. But I pretty much attributed that to 
some incidences that occurred before I arrived at 
the platoon for the predeployment training and some 
disagreements. I think there was some kind of 
liberty incident. There were some disagreements on 
the type of training that should be conducted during 
the predeployment training. I did notice there was 
some friction at various times, yes, sir. 

So based on your experience, you would not classify 
that as unusual between a new OIC and staff NCOIC? 
It's not ideal, sir, but I don't think it's, I think 
it's not -- I think it's -- it happens sometimes. 

Okay. In terms of the two incidents that are in 
question that went down, would you consider that 
detrimental to good order and discipline for the 
unit. 
No, personally I would not, sir. In both incidents, 
I was not there. I might have recommended a 
differen • 	-f action. However, many times 
that the m(7)(C) 'ad asked my advice on things and 
taken my a•v ce on different operational matters and 
unfortunately, he, you know, I wasn't there to 
provide guidance or my opinion on what should happen 
in those specific occasions, but, that's, you know, 
that's just my opinion, sir. 

Q. 

A . 

Q• 

A. 

Q• 

A. 

Q. 

A. 

(L)(7)(C) 

MBR ( b )(7)(C) All right. That's all I have, sir. 
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(o)(7)(C) SRNBR: 

Questions by MBA 11111111111111111 

A. 	
!!!!!!!!!1111111111/ Q. 

Did any of the Iraqis ever come armed into the ASPs? 
Yes, they did, sir. 

Okay. 
Mostly at night. It was not uncommon for us to 
encounter or observe Iraqis inside the ASP that were 
armed and often times, different groups of Iraqis 
inside the ASP, would get into fire fights with each 
other and there were numerous times that we did 
receive, to one degree or another, some sort of 
direct fire from Iraqis inside the ASP, sir. 

Did higher headquarters with HEP teams or counter 
intel teams ever come down and interrogate any of 
them or were you aware of that? 
Basically, 'basically, sir, I know that there were a 
few instances were Iraqis, that were detained at the 
ASP, were questioned by the REP teams or the Marines 
working with the Iraqi police, but actually not 
directly at the ASP. Some way or another, we had to 
transport the Iraqi from the.ASP to either to Tiger 
base or to the police station. 

And if I'M not mistaken, one ASP that Cat had was 
probably from 7 	' 	 'de of the city 
and the one the 	 ad was about 
12 kilometers ou of the city. o, it was kind of 
out of the way for the Army MPs or the Marines 
working with the MPs or the HEP teams to just hop in 
a vehicle and zip out there to question somebody 
real quick and then come back. So, there were a few 
instances were they 	 rted either to 
police station or to t..); -;fliC i 	where they were 
questioned and then ea er re eased or taken to the 
police station for more questioning. 

Last question is, outside of this one incident where 
they were -- they came back, the same ones came back 
three times, were there other Iraqis you might have 
recognized coming back over and over again? 
Absolutely, sir. 
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MBR 

WIT: 

SRMBR: 

: Thank you very much, M(T(0) 

(b)(7)(C1 

I) ); 7) ; ',-; ; 

Yes, sir. 

this is 

Q. 	How did you deal with them on a repeated basis? 
A. 	Basically, sir, if, you know, we tried to size up 

and evaluate, you know, the intent of the Iraqis and 
the action they were taking. Obviously, if we found 
the Iraqis with munitions, we considered that a lot 
more of a threat, a lot more of a reason to detain 
somebody than, for example, if they were loading up 
a bunch of brass and bringing in one of their doggy 
carts or whatever. So we kind of had to take it on 
a case by case basis. 

And people that we thought were acting out of the 
ordinary or in some type of, some type. of deceiving 
type of manner towards us, those were the guys that 
we usually detained and ei • - 	- •• -- ed Army-MPs to 
come pick up or brought to (b)(1C) or the police 
station for further question ng. :ecause we didn't 
have the capability of, you know, talking to these 
guys most of the time. 

Q. 	All right, 
A. 	We had to exp ain ourse ves, ut, you know, there 

was the language barrier that made that impossible a 
lot of times. 

Questions by the SRMBR: 

Q. 
	 Just got one question for you. You mentioned that 

you would not have used the technique of removing 
the Iraqis outer garments as a deterrent to keep 
them from coming back into the ASP. 

I'd just like you to explain that as to why you 
wouldn't use that technique. 

A. 	Well, sir, I think that I probably would have 
attempted to transport them to a different 
organization, either to Army MPs, the Iraqi police 
or, you know, the counterintelligence people 
because, you know, there was just a lot of unknowns. 
There is things I am not going to be able to 
understand that these people are trying to tell me 
or, you know, that we can, you know, we can make 

172 

DOD JUNE 	 1582 

DODDON001320 
ACLU-RDI 658 p.195



understood to them. So, you know, I probably 
wouldn't have used that just because I thought I 
would have considered it to be a waste of my time 
where I had, you know, other responsibilities, 
administratively and operationally, where my time 
was of better use of. 

And in that specific incident, of course a large 
number of people had seen these guys brought in. I 
happened to look outside and see these guys. I 
realized that, hey, those were the guys that we 
picked up this morning, the same guys; but other 
than that, I had some other administrative things I 
needed to take care of, so I left because there was 
a lot of people out there. Was it an effective 
deterrent, maybe, you know. I never saw those 
Iraqis again, but, you know, probably would have 
just handed them over to the MPs where they could 
have taken the time and effort to make a bigger 
impact than what actually occurred. 

SRMBR: 	Okay. Thank you very much,.

Do we have any questions by counsel? 

REC: 	No, sir. 

CCFR: 	No, sir. 

SRMBR: 	Okay. That's it. Thanks a lot. 

You can go ahead and dismiss1=1111.11M. 
REC: 	 we have no further questions for you 

but thane you for your testimony today. 

WIT: 	Okay, thank you, ma'am, any time. 

The witness was excused from telephonic testimony: 

CCFR: 	Sir, at this time, we'd like to call 

SRMBR: 	Okay. 

(b)(7 )( C) 
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• I 

(b)(7)(C 

1111  41111111111111LU.S. Marine Corps, was called as a ep 	c 	• 	the respondent, was sworn, and testified 
as follows: 

DIRECT EXAMINATION 

Questions by the Recorder: 

Q• 
	 Sir, if you would, state your name for the record 

and s.-11 our last 1,Ir - 

A. 	;5' ,7 mC 1 
	 (b)(7)(C) 

4• 
	 I have to ask a few preliminary questions as the 

recorder. 

Are you in the active component or reserve? 
A. 	Active duty. 

4- 
	 What is your bil 

A . 

	 I am the I&I for 

CCFR: 	Okay. Good afternoon ID;(7)(C) 

WIT: 	Good afternoon. 

Questions by the civilian counsel: 

O. 	 If you would, please just give a brief introduction 
of your military background. 

A. 	Okay. I came into the Marine Corps in 1991 OCS, 

Q. 	And w 
A. 	I met 

 

ou meet 	 • 
I believe, ate ummer of 2002. 

• 
(b)(7)(C) 

  

4. 	And your meeting o ••ii was in relation to him 
potentially joinin• I , 	Correct? 

A . 	As I recall, he cal a. me on the phone several times 
and we had had a couple of conversations and then he 
came in to meet me. 

Q. 	Okay. Explain how (b)( 7 :(C) got onboard with 
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Like I said, we had several phone conversations, I 
don't remember the exact number or the dates. He 
came in for a meeting. I ' 0 with 

 fight off the bat. 	 was very IMEIRic:ov ken, well read, Mi i aryhistory and things 
of this nature and certainly looking at a 
cross-se on of reserve officers, I was impressed 
wit 

Q. 	And that impression is based upon comparison of 
other reserve officers you worked with? 

A. 	Correct. 

WWII.  
And, at the time that 	 interviewed to 
come aboard, you unders oo e was a communications 
officer? 
Correct. 

And he was interviewing for an infantry officer's 
billet? 
That is also correct, yes. 

What thoughts went through your mind about that? 
I was glad to have him aboard in a reserve infantry 
company, throughout the Battalion really mismatched 
MOSs are very common. In fact, I don't have right 
now -- I don't have a single infantry officer who is 
an infantry officer on active duty that have gone to 
the Reserve Infantry Officer's Course since coming 
on active duty, but they are all from various 
backgrounds. 

O. 	So the fact that he was a mismatch -- 
A. 	Was not at all unusual. 

A. 

(1) 67 1( 0) 

4 . 

A. 

Q. 

A. 

Q. 
A . 

At the time of 
understanding of 
OIF? 
We were leaning forward 
time. 

to mobilization at that 

 

iew, what was your 
potential involvement with 

- 	r 
( 13)(7>(C'i  

Q. 

A. 

Q. 

A. 

Q. 

	

Did you have a discussion with (b)(7)(C) 	about 
that? 
I'm sure we did discuss it during some of our 
meetings together. To what degree, I don't recall. 

And at some point,got activated. Right? 
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A. 	Correct. 

And you got to see (b)(7)(C) 	in action on a 
daily basis? 
Initially, yes. In fact, when he joined the unit, I 
think it was in the Fall, maybe October, I don't 
remember the exact dates once again, to make up a 
set year, he drilled almost full time for a month. 

king there in the office with me in 
here I observed .him daily. He was kind 

per o •ing duties as my XO. 

And what were your observations of his skills and 
his abilities at this point? 
Once again, very positive, really required very 
little supervision, a lot of initiative, and did 
everything I asked him. 

And did you have a chance to observe11111111Iworking 
to learn his new trade? 
Absolutely, he was always asking for manuals. He 
was the heavy machine gun's platoon commander, 
machine gun, vehicle capabilities, things of this 
nature. He worked very hard in that month and the 
months proceeding mobilization to learn the trade 
and prepare himself for mobilization. 

An. tb)(7)(C) 	did not have a chance to go to 
Reserve Infantry Officer's Course; did he? 
Correct. Not in the short time that he was there, 
there was not an opportunity for him to do that. 

Okay. Were you impressed with his efforts in trying 
to learn his skills and get himself as ready as he 
could? 
Absolutely. 

And in seeing his work ethic and compared to the 
other company grade officers that were there at the 

were your thoughts in comparing 
o them? 

say on e average, he was quite a bit more 
motivated. And, once again, he showed a lot of 
initiative in preparing himself through studying 
various publications and preparing for his duties. 

And did you have a chance to see 
interact with his Marines? 
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A. 
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A. Yes, I did. And I thought their reaction to him was 
very positive from the get go. There was a little 
bit of friction between he and his platoon sergeant, 
which in looking in the perspective that it was, 
that platoon sergeant had been the plat 	•"".•.- 
f tha •latoon for several years as a 03)(7)(C) 

and was -- probably assumed a cer ain 
ow ers ip with the platoon and closeness with the 
Marines. .1. 1-v g someone -- I don't think it 
mattered it (uh7C) If it was anybody coming in as 
a new platoon commander, there would have been a 
natural little bit of friction there, but I 
think that was anything that contributed to 

And s particularly so because everybody knew 
tha 	Quid be heading into war? 
I think that might have accentuated it slightly, 
yes. 

And as the I&I, you have a special responsibility to 
ensure that the interaction and the efforts of the 
officers to reserve offices there, are doing their 
job and, you know, leading Marines and being 
Marines. Right? 
Yes. 

And what observations and what th 
about the way and manner in which 
was preparing his Marines for comba 
Well, I thought he was doing very well. And 
got to Iraq, I only had one time to work with 
tactically in Iraq, and that was our first movemen 
from Kuwait to Iraq. We had a 75 vehicle convoy of 
all the Battalions wheeled assets. 	 taken. up 
North, about 350-miles into Iraq and 	served 
as my security officer for that movemen . e and 
his Marines performed superbly. We didn't have a 
single incident on the way up and he did a great 
job. 

And did you work closely with (!))7)(C) 	as he 
was prepare for that particular mission. 
Absolutely. We put the order together and we were 
very thorough in briefing. We wanted to let the 
Marines know this was the real deal and not just 
another drill, so our issuing of orders an 
briefing, everything was very thorough and 
participated in that also. 
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And did you, did you consider his efforts to be 
certainly commensurate with his grade or above? 
Certainly. 

All right. Now, once you get into -- and sort of 
backing track here -- and taking in a snap shot a 
couple of months before you were in Iraq 

f months in Iraq, having been in (b)(7)(C) 
can you, can you talk a little bl • ou 

some • the internal problems which existed in 

ed from a short 
' Typically, we rate eight at the 	 and 
we would have anywhere usually, from two to our 
staff NCOs, so there was always.a gap between Majors 
and Captains and down to the NCO level. So, it was 
our problem. There's also problems in an infantry 
company, various types of personnel turnover, things 
of this nature, but those things are natural and 
they are overcome. 

Q• 

A. 

Q. 

A. 

• • - • 

(b)(7)( C) 

July 

in early June 
until about 

Did -- during the time in 
were you awar 
problems with 
I was aware o a , yes. 

of Iraq, 
ad 

Now, during the time tha 	as in Iraq, you were 
assigned to a different tarea woperations with 
Battalion. Right? 
Yes. 

What were your duties in that context? 
On the wa over and once we gat into Iraq,' I .was the 

or the battalion. And 
once a ma or os i ies ceased, I was assigned to 
training Iraqi security forces in Al Kut, which is 
the same city that the Battalion was at. I was on 
my own with several Marines working with me. 

And this was towards -- this is in the 
timeframe? 
It was actually, we started recruiting 
but we probably didn't get training up 
the end of June, 1 July. 

Okay. Can you talk a little bit about what this 
program was and what it was supposed to 
accomplished? 
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A. 	Essentially, I was tasked with creating and training 
a Battalion sized unit of Iraqi Security Forces for 
use in the Wassi province, which included 
recruiting, training, and then deployment throughout 
the province at all the government facilities and 
municipalities throughout the province. 

in Iraq, you 
had been NJP'd and 

And at some point, did you seek to, did you seek him 
out or invite him to work for you on training the 
FP 

A . 	FPS, yes. 

Q. 	FPS. 
A. 	I did. It was initially, I think, after hi 

ssigned to work in the 2 s 
ho was anot ane of the 

serving as Battalion 	And I 
I were good friends cling fellow 
that hi- • 	•ad and the amount 
had for d 1(7;1C) ould have been minima 
approac e• m about possibly getting 
for me. 

Were you interested in having his talents that you 
had been familiar with being a part of your team? 
Absolutely. 

And what was it that you thought he could add and 
contribute to • 	- fort? 
Well, I thin , 0y(7)(C)-- once again, on the average 
looking at a o o he reserve officers who were 
available to assist me -- was the most infantryman 
like in his kind of outlook on things. Be was a 
tough guy, physical fit guy, very confident. I 
could give him a task and I know he would go out and 
do it and get it done. So, I never had a problem 
with what he did for me. 

Now, I know you weren't involved in 
business when the problems occurred w t 	e 
checkpoint and this detainee thing, but through the 
grapevine, you became aware of that. Rig. / 
I did. And it was not until I heard that (b)(0(C) as 
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going to be relieved that there was an investigation 
pending. 

And you were one of th 	 who volunteered to 

Correct? 
Correct. 

speak up, who spoke on 	 behalf at the NJP. 
• 

ibT7)(C) 

Did you fe 1 	o had much of an o portunity to 
talk about 	 traits during 
that process. 
Probably not in the detail that I would have liked. 

Why is that? 
I'm not sure exactly. 

Did the General limit what he wanted you or limit 
the amount of information that he made available for 
you to provide? 
I think he, intentionally or unintentionally, by the 
questions that he asked, that was the limit of it. 

Because you were familiar with the fact that he had 
been relieved, you understood that he had been in 
trouble as a result of conduct towards Iraqis? 
Yes, yes. 

Did you have any concerns in your mind in light of 
that, having him work for you with these Iraqis that 
you were training to be police officers? 
Absolutely not. 

Q. 	Could you explain why? 
A. 	r. 	guess, it is kind of a complicated answer. 

ioq7);CI •erformed well for me. I don't know if it 
was, perhaps, my particular style or experience or 
relationship. I knew that I could give him my 
intent and guidance and that it would be followed. 
And, really, when I asked him to come work for me, I 
wasn't really concerned if he had a problem • 
interacting. 

Q. 	Because of your confidence in your leadership 
skills? 

A. 	Right. 

Q. 	 As an I&I, of course, you have a unique role in 
somewhat evaluating the reserve officers that are 
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working for you, b 
th 	.0= - I • 
at (b)( 7)(C) 
Yes. 

some concerns with 
ad been providing 

Could you elaborate on that? 
I can. He was an adjutant on active duty and spent 
some time in the reserves, I think, with a track 
unit and had never really -- other than being a 
platoon commander -- a drilling platoon commander, 
never really had any substantial leadership 
experience. At the tim- he w s a • atoon 
commander, certainly 	 he, had a 
very, very experienced (1-0(7c) 	 workin•with 
the 	 It was t e same 1 that 
was 	 platoon sergean . •ery 
competent, very capable which, in my estimation, 
probably didn't require him to do a whole heck of a 
lot. 

some other problem hat ou saw in 
(b)17)(C) 	leadership within 

 

I t in more than anything, ase on his ack of 
experience in action, maybe taking too long to 
address certain problems and inability to correct 
problems in a timely and decisive manner. 

Do you think that 	 is a good officer? 
I do. He certainly worked very well for me. 

Sir, I don't think I have any other questions for 
you. Thank you. 

Q.. 
A. 

CCFR: 

WIT: 

REC: 

Okay. 

Good afternoon, sir. 

CROSS-EXAMINATION 

Questions by the Recorder: 

Q. 
	 Sir, as part of your training of Iraqi police force, 

what was your duties, or their duties, after they 
were trained? 

A. 	Once they were trained and we'd established steps of 
force and unarmed force, various facilities 
throughout the province that Marines were guarding, 
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Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

they took over those roles incrementally. It was 
kind of an essential part of our Battalion leaving 
Iraq was that we handed that over to the Iraqis. 

Were they put in charge of gilarding ASPs? 
Yes, they were. 

When did they start guarding ASPs, sir? 
I don't remember exactly. There were three 
different ASPs that we assumed control of during the 
month of August. 

Did-Iraqis trespass in those ASPs? 
Absolutely. 

In August? 
Yes, everyday. It was not unique. 

Okay. How did you process those Iraqis who 
trespassed? 
We had established a guard force at each of the ASPs 
and they didn't have vehicles of their own. They 
were on foot, so when they caught trespassers, they 
would collect them up, we would make rounds to all 
the various sites during the day and when they had 
detainees for us, we would pick them up and take 
them to the police headquarters that was nearest the 
ASP in question. 

Ever have a repeat offender come back over and over 
again? 
All the time. 

Did you ever -- did any of the Iraqi police force 
ever strip down any of these Iraqi offenders? 
No. 

Did they ever, when they had possessions or personal 
belongings, burn their personal belongings? 
No. 

Why is that? 
Well, I don't think you would see that kind of 
interaction between Iraqis. Most of them knew each 
other in Al Kut. It was like a little big city. It 
was fairly sizable, but everyone seemed to know 
someone who knew someone. So, the chances of 
reprisals or things of this nature, they usually 
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handle each other as delicately as possible in 
situations like that so they wouldn't come back the 
next day with a gun. 

Q. 	Bow about as a Marine, would you have advised 
or condoned him in his actions of 

having his Marines strip down Iraqis? 
A. 	I would not have, no. 

Q. 	How about burning Iraqi's personal belongings even 
if they did have bugs on them? 

A. 	I mean, generally speaking, I would say no, but I 
wasn't there, I don't know the situation, the 
specifics. I know kind of generally what happened, 
but generally speaking, I wouldn't have probably 
done that. 

REC: 	Nothing further, sir. Thank you. 

SRMBR: 	Okay. 

MBR 	 Well, you just answered on of my 
goes ions, so I won't go there 

EXAMINATION BY THE BOARD 

Questions by MBR OD)(7C) 

Q. 	 nt of time that you have been exposed to 
would you say that his leadership 

sty e an• ea•ership traits -- you characterized him 
as being the most infantry like of all the platoon 
commanders you had in the unit. 

Would you characterize his leadership style and 
traits as positive and worthy of continued service? 

A . 	Well sir -- and I haven't had a chance to talk to 
a whole lot since we have been back, so it's 
cult question to answer. But I would say 

this -- and you probably know the answer having 
listened to the testimony today. If ,!),,11(;) has 
showed an acceptance for responsibili y or what he 
did and was incorrect, I would certainly agree that 
he should be retained. 

MBR (b)(7)( 	: That' s all I have. 
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SRMBR: 	Before we go, we missed the redirect. Did you 
have anything else before we -- 

CCFR: 	I did not have anything else further, sir. 

SRMBR: 	Thank you. 

(b)( 7 )(C) 

Questions by MBR 

Good afternoon. Did you notice anything different 
in his behavior or leadership abilities after the 
incident when he came to you in FBS as opposed to 
before you deployed? 
Sir, I did not. When I saw him at the airfield on a 
few occasions before he came to work for me, as any 
officer in his situation, he was a little bit down, 
but he seemed to get right back into the swing of 
things as soon as he came to work for me. 

If you could address for me the Battalion 
commander's involvement in his role as the leader of 
the Battalion as well as in the handling of this 
situation, how it went the way it did and is this 
the only way it could have gone. 
Sir, I don't know if this is the only way it could 
have gone. I think it's probably something that may 
have been able to be handled at the Battalion level, 
but it got very high visibility very quickly. The 
Colonel's involvement in the Battalion was largely 
limited because of his duties as the governor of the 
Province. The amount of time that we saw him, at 
the Battalion CP -- and I wasn't there that often 
myself -- but he would typically be there at the 
staff meeting in the morning and at the end of day, 
he would be there. But most of the day would be 
spent out doing his provincial duties. 

The last question I have is at IOC, how detailed and 
involved can you explain the Law of Land Warfare and 
POW handling and detainee handling, how big is that 
package at IOC? 
Well, sir, I don't recall exactly or even more 
specifically, the package. I know that, yeah, we 
were all instructed on it. It's something that, I 
guess -- I think, I personally have a natural sense 
for it -- can look at a situation whether it's 
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11.))1.7 1 

really my instincts, will tell me that it's probably 
even if it's along the line, I'll go the right way. 
I can make a decision in that situation. It's a 
difficult situation. It's difficult to look through 
eyes here in New Orleans. If you are not there on 
the ground facing those frustrations in the heat 
with those same guys day after day coming back to 
steal ordnance and the s 	you are rounding up 
and, not to justify what ter,.1:.;, did, but it's a 
difficult situation SASO operations are one of the 
most difficult situations for an infantryman to be 
in. 

MBR ;b)(74C) 	 ; Okay. That's all. 

SRMBR: 	Okay. I have a couple of questions. 

WIT: 	Yes, sir. 

Questions by the SRMBR: 

Q. 	Who did you consult before jo' _ f 	(0)(71(C) 
to the unit? Did you talk to *),7(C' 

A. 	Yes, sir, I did. I think I er-n a. a 	ersation 
with the Battalion commander. 

Q. 	Did you talk to him on the phone? 
A. 	Yes, sir. I told him I had a perspective officer to 

join. Told him about his background, that he had 
been an academy grad and things of this nature. I 
was very impressed by him and they were very happy 
to have him. I don't know the 	,- :-ttalion 
commander got a chance to meet - 7 before he was 
joined, but I'm sure he did short y a ter. He's 
local -- 

did. 

He did? 
As far as I recall. 

Okay. Just from your era active what was the 
relationship between 	 and is , 14 . 1(c) 

Q. 
A. 

Q.. 
A. 

Q. 

A. 	 n sir, initiall 
relationship. Knowing 
very aggressive gong ho 

ad a good - 
like I said, he is a 

ype of guy and one of those 
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guys that's either, fol • "- • 	e hell of out 
of my way. And I te . t. 	■ - dC , 	 esitance or 
lack of guidance - h17i(C. was a platoon commander 
and lead his Marines. 

Q. 
	 say that the gung ho nature of 

would cause friction e more 
laid back, apparently more laid back, 

A. 	Sir, I think that is probably fair to say. 

Q . 

	 Okay. 
A. 	Yes, sir. 

SRMBR: 	That's all the questions I have. 

Does either counsel have anymore questions? 

REC: 	I have no questions, sir. 

CCFR: 	Sir, I apologize. I think I do have a few more. 

RECROSS-EXAMINATION 

Questions by the civilian counsel: 

Do you recall -- going back to when 
joined the FBS, did you haw 
the Battalion XO concerning 
working for you? 
No. Conversations pertaining to really what he had 
done other than just letting him know that, nobody 
ever act 	•-ve me permission and said, here 

1 -))(7)1C) . I just pretty much went up, 
sai• e didn't really need him, I told 
oesn't need him, I'm going to take him. 

So you had communicated to11111111111111 
Yes. 

And did 	 at that time express any 
concern that e ad to you? 
He said, well, do you feel comfortable with that 
based on the nature. I said absolutely. 

Did he indicate to you that he was angry at all? 
At me for asking or -- 
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What i 
I am 
I'm a 

. 	• 
• 

(bs:(7)(C) 

Q. 	You for asking? 
A. 	No he didn't. We're good friends. 

CCFR: 	Sir, thank you. 

SRMBR: 	Okay. Thank you very much. 

The witness was excused from telephonic testimony. 

CCFR: e'll call our next witness, which is ■• b i s 7)( C ) 

   

SRMSR: 
	

Yes. 

U.S. Marine Corps Reserve, was 
VRITIFEERIEirespondent, was sworn, and 
testified as follows: 

DIRECT EXAMINATION 

Questions by the Recorder: 

Q. 	If you will, state your name and spell your last 

A. 

Are you a member of the USMCR? 
Yes, I am. 

of 	 and 

Questions by the civilian counsel: 

Good afternoon, 	 Would you please 
give a brief in ro uc ion about your military 
background to the members? 

(b)(7)(C) 

4- 
A . 

Q. 
A. 

0- 

A. 

Q. 
A. 

e platoo 
latoon, 

Q. Do you know 4'_) ", ( 7)(C) 
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I do. 

How 	 and meet 
I met when he jo ne 	ie uni in the 
Fall of 2002 and we served together during Operation 
Iraqi Freedom. 

• 
In the time that you have kn 
developed any opinions about 	 as an 
officer? 
We developed a repoir during the workups for that. 

What are you comments and thoughts about (b7C) 
s a Marine Corps officer? 

Pro ess onal, conscientious, intelligent, well 
rounded. 

Did he seem to work hard? 
He did. He worked very 	 billet as 
a new platoon commander for 

O. 	Did you get a chance to work with him 
see how he ran his platoon? 

A. 	Limitedly with his platoon, but I did 
as, in the capacity of staff meetings 

was making progress in understanding 
And did it seem to you that 

world? 

IMPIRII0 learn his platoon, and I think he  a very concerted effort to made  

worked very hard at that. 

Q. 	You mentioned a comment that he is a very 
conscientious person? 
Yes. 

What do you base that on? 
Conversations. Him wanting to study tactics, 
develop plans, and to know his people. . 

Q. Okay. Did you ve 	h nce to see 
interact with 
Yeah. He was our company commander. 

br( 71iC ^  

A. 

 

O. 	Did you come up with any opin 	 t the 
n hic was like betweeniiiand 
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At what point? 

At any point. 
Yeah. 

Okay. Did 
didn't like 
I don't know a. e He 
never told me that he disliked So 
I didn't get any feelings that i w s an ing 
personally against him that he just didn't like him. 

Did you have any observation that it seemed like 
there was a good relationship there? 
In the beginning, I would say, yes. 

Did you notice if they changed at all as you got 
into Iraq? 
Towards the end of our tour, yes. 

Okay. Towards the end, what was it you observed 
concerning that relationship? 
Friction. 

Q. 	Over what types of things? 
A. 	I guess that we were looking for a little stronger 

stance from the commanding Officer so it was a 
little strain between the commander and his platoon 
commanders. 

Q. 
	 You say platoon commanders plurally. Do you put 

yourself in that group? 
A. 	I do. 

Q. 	Did you have some frustrations with 
because of a lack of guidance? 

A. 	I did. 

Q. 	Didou feel that your relationship was strained 
with 	 ecause of what you felt was some 
minor gui ance. 

A. 	I did. 

Q. 

A. 

Was there ever a time in which 
somehow restricted you to, you 
vicinity or something like that? 
I was ordered not to patrol with 
longer for a while. 

had 
ow, e company 

my platoon any 
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Q. 
	 Be ordered you not to patrol with your platoon? 

A. 	He did. 

Q. 	And was that like a disciplinary type of thing? 
A. 	I think so. 

Q. 	So what were you supposed to do? 
A. 	I didn't have any guidance on that, I don't know. 

So who was leading your platoon? 
Nobody. Well, I was still involved with my platoon, 
I just couldn't patrol with them. 

And that was (b)(7)(C) 	call? 
Yes. 

What did you think of that? 
Well, personally, I didn't like it but 
professionally I had to obey it. 

Did you think that was potentially something that 
like warranted requesting mast or going to the 
Battalion? 
Not at that time. 

Q. 	At some point later? 
A. 	But I didn't have to, it probably would have 

warranted that, sure, but I didn't have to. He 
relaxed that. 

Q. 	Eventually? 
A. 	Eventually, sure. 

Q. 	Can we talk a little bit a 	the ncident that 
happened between you and 

A. 	Okay. 
• 

Q. 	What happened? 
A. 	You, Gentlemen, want to hear that? 

SRMBR: 	He asked. 

WIT: 	Where would you like me to begin because that is a 
pretty lengthy story? 

Questions by the civilian counsel continued: 

Q. 	My understanding is that there was an incident in 
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which there was fight between the two of you. 
A. 	Okay. You want me to pick up there? 

Q. 	Please. 
A. 	I guess what's relevant to this, 	 I 

mean, as I was -- the commanding o icer went on a 
raid, left me in charge of the company to move from 
one position to the next. I had specific orders 
from the company as a staff, we all developed a plan 
of action and this is how I wanted it to go and the 
following day, the plan was , • :.. = IN -. 	y well. 
We .. 	• • 	•ew position, (b7)(C) being 
the w,  ',7C1 	platoon commander, an 	wen to the 
tops o •1 erent roofs, different positions 
deciding where we should place the machine guns, 
without making any final decisions; but just part of 
the planning process. 

(L: 
	 was irate when we came back down from 

the roof tops and he pulled me, asked me to come 
outside so he could talk to me. Went outside and 
started to curse at me and counsel me like a PFC. 
So that's -- 

Was this in front of the rest of the Marines? 
It was. 

And how did you respond? 
I told him to calm down and we could go away from 
the area and talk about it and he said "F" you. So 
I pushed him and I told him he was relieved, pack 
his stuff, he was going to the Sergeant Major, and 
he could sit and wait there until the CO comes back. 

When the CO came back, did he get reinstated? 
He did. 

And whose call was it to reinstate him? 
I assumed the company commander's. 

Which would belp11111111111P 
Yes. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

0. 
A. 

Q. 
A . 

Q. 

A. 

)(7)C ) 

C 

I don't have any other -- oh, I do. 
and having experienced and working with 

is he somebody you would go back to 
• 

• • _ 	a 
Sure, I would. 
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Q. 	You have any hesitation? 
A. 	No. 

CCFR: 	Thank you. 

CROSS-EXAMINATION 

Questions by the Recorder: 

4. 	Were you on emergency leave on the dates of the 
incidences that we are talking about at this BOI in 
late June? 

A. 	Yes. 

Q. 	So, you weren't present when these things happened? 
A. 	That's correct. 

Q. 	But would you agree with me that being an officer of 
Marines is a privilege? 

A. 	Yes. 

Q. 	That is something that the individual officer has 
responsibility and accountability for? 

A. 	Yes. 

Q. 	And that whatever else is going on with that 
officer, that that officer still has a duty to do 
his or her duties? 

A. 	Certainly. 

REC: 	Thank you. 

SRMBR: 
	

Okay. Questions from the board members. 

 

Oka  11=11111= 

  

MBR I'm 1))(7: CI 

   

EXAMINATION BY THE BOARD 

Questions' by MBR 1111=1111. 

O. 	First thing I want to ask you is, you said you went 
to IOC. The full class or the short class? 

A. 	.The short class in 2002. 
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Okay. In during the work ups -- and I have asked 
this question to several of the other witnesses --
did you or any of the Marines in the unit receive 
any specific training on the handling of detainees. 
prior to the deployment or during deployment? 
The training we received was just the Rules of 
Engagement brief. 

ROE and how to handle EPW? 
Not specifically handing EPWs, but the ROE. 

Q. 	Okay. Just the ROE itself. Okay. 
ordered you not to go on patrol with your 

Did he give you a rationale as to why? 
A. 	 e I was too close to my platoon. 

nd I went to the command, actually o 
Execu ive Officer, the Battalion for guidance and I 
think that upset him, so that was maybe part of the 
punishment. Although not specifically said, I just 
took it as, roger that, sir. After about a week and 
a half, that went away. 

Okay. This fi ht with th 	 you  
• that 	 re nsta e the 
(r)(7) ■ ci 

A. 	 r, 
could have been 	 I'm not really sure. 

could hay be n the Battalion commander, it 

Q. 	Were you counselled as to the fight itself? 
A. 	Yes, sir. 

Q. 	And in that counseling, I mean, what came out of 
that? 

A. 	For me to stay out of company affairs? 
• 

Q. 	 I'm sorry. Say that again? 
A. 	For me to stay out of company affairs, company 

business, and that was it as far as my reprimand. 

Q. 	But the fight was because you. and 
went up and did your site survey 1,11,11,11 

 A. 	Yes, sir. 

Q. 	And thelnE1111.1didn't think that was the 
right thing to do. 

A. 	He thought that was his job and he was upset that he 
was not included. Actually, he had developed his 
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..i. • -n, and I think he communicated to 
.b1(7)C1 about their specific plan, which 
priv e. to them doing a site survey. I was not 
privied to any plan they had. So he became upset 
that I was developing a new plan, without -- and 
acting on any plan, he became so upset to where he 
had to say something about it. But the way it 
happened was wrong. So we, unfortunately had a 
little scuffle in front of a handful of Marines. 

Q. 	Okay. Solliligli
in o 
gicomilli iiiiiiiiinit. 

Was it ever exp a 	you b 	 or the 
X0 why he was reinstated? 

A. 	There was a big pus 	 Major to make 
things work out for 	so. 

Q. 	But they didn't ever say why? Was it a shortage of 
staff NCO leadership, good old boy network? 

A. 	No, sir, I wasn't privied to that. 

Q. 	So no one gave you a specific reason other than, 
just work it out? 

A. 	Yes, sir. 

Q. 	Do you have an additional 0302 MOS or are you just 
currently in an OJT status? 

A. 	Yes, sir. 

Q. 	Which one? 
A. 	It's formally been changed 0302, but I was a 6002 up 

until -- in the books, it was just recently changed. 

Q. 	Okay. 
A. 	But I had the two years of OJT, 0302, and the school 

in 2002. 

Q. 	Okay. So your elevation tonal...WM 
A. 	Is recent, sir. 

Q. 	How resent? 
A. 	January, sir. 

Q. 	Oka . And the CO doesn't have an issue with that? 
A. 	As 

Q. 	Yeah. 
A. 	No, sir. He appointed melaISM111.11. 
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That's all I have, sir. 

Good morning, ; b)(7);C ) )(7)(C) 

MBR 

MBR 

WIT: 	Yes, sir. 

Questions by MBR ;b ) ( 7 )(C l 

Q. 	For the month 	 how often did you 
interact with 	 regarding mission 
tactics and mission responsibilities that each of 
you had? 

A. 	As peers, everyday. 

Q. 	And did you have repeat infiltrators in your areas 
that you had to deal with? 

A. 	I never pulled any ASP duty, I did a lot of 
patrolling. 

Q. 	You discussed handling strategies and how to handle 
the Iraqis in whatever different aspects you said 
you had to deal with? 

A. 	Not specifically with my peers, no, sir. 

MBR 0+74C) 	 : I have no further questions. Thanks. 

SRMBR: 
	

I have no questions. 

Questions by the counsel? 

REC: 	I just have a follow up question on one of 
questions, sir. 

SRMBR: 	Okay. 

RECROSS-EXAMINATION 

Questions by the Recorder: 

n 	,) 

Q. 	( b ) ( 7 ) ;C) I'm going to show you *Respondent's Exhibit 
ecorder's Exhibit 10. It's the ROEs for 1st 

Marine Division. You mentioned was training of the 
ROEs. Is. this that training, if you recall? Have 
you seen that document? 

A. 	Not that specific document, but I have -- we had 
crip sheets we used. 
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A. 	Did ever ear 

Q. 	Yeah. 
A. 	No. 

CCFR: 

SRMBR: 

Q . 

A. 

Q. when you were told -- after 
back from this incident, you were told 

o ay out of company business. What did you 
understand that to mean? 
Ordered me not to act as one of the staff members, 
to stay as a platoon commander. Although when I was 
told not to actually patrol with my platoon, that I 
was too close, I received that as , • A .17.1 for 
the fight that incurred that cost Omilin 
problems with the Battalion comman.er. o -Idn't 
argue the point, but I was disappointed in that 
call, but it's his company. 

u ever present in a situation were 
had told you and 	 tha you 
receive orders from ei er rs ergeant or 

for the company? 

I have no further questions, sir. 

Okay. Anything? Okay. 

Q. 	Okay. Were the things that are mentioned in this 
document, was that the ROE training that you had 
been given in Kuwait? 

A. 	Yes, it is. 

Q. 	Okay. And this is prior -- obviously that was prior 
to you going into Iraq? 

A. 	Yes. 

REC: 	Okay. Thank you. 

SRMBR: 	Okay. Any other questions? 

CCFR: 	Yes, sir. 

REDIRECT EXAMINATION 

Questions by the civilian counsel: 

Thank you, (Hoc) 	, you are dismissed. 
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WIT: 	Yes, sir. 

The witness was excused and exited the courtroom. 

CCFR: 

SRMBR: 

CCFR: 

Do you want to take a quick break here? 

Who's your next witness? 

Yes, sir. (h)(7)(C) 

, U.S. Marine Corps, was 
aaiiea as a wzzueas ivy tae respondent, was sworn, and 
testified as follows: 

DIRECT EXAMINATION 

Questions by the Recorder: 

Q. 	A couple of preliminary questions. Would you state 

A. 

	

	
1 	r la name? for e r •rd d 

Q. 	Are you a regular Marine, active duty Marine? 
A. 	Yes, ma'am. 

Q. 	What 	 esent du 	
ii I am 

I  
m the ill 

for that company. 

REC: 	Thank you. 

Questions by the civilian counsel: 

Q. 	 Good morning, 

If you would, please introduce yourself to the 
A. members and give a little bit of a background as to 

your military experience and history. You may sit, 
by the way, too. 
Gentlemen, I amc.), -11.111111.111. I have been in for 
a••roximately 19 ears . I---sent a three year tour 

(b)(7)(C) 
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A. 	Yes, sir. 
Q. 	Okay. Do you know=11111111111111? 

Q. 	And when was it you first met him? 
A. 	I think it was around November or December timeframe 

2002. 

Q. 	Okay. And this was when he was drilling all. 
Right? 	 ' 

A. 	Yes, sir. 

Q. t the time ,t)1,,"(-, sir. 

	

came onboard with 
e whatplatoon did he go into? 

A. 

Q. 	And who was the latoon commander before? 
A. 

And are you close withEMIIIIIIIIIME O. 
Not particularly, sir. A. 

Q. 	Do you know of him? 
A. 	Yes, sir. 

Q. 	When (h)(7 C i 	 became platoon • Wil p • 	do 
wledge as to whether chii7 , 'G; 
was put off, perhaps, .1,  e act 

is o• a- •een taken? 
A. 	I could say with reasonable assurance that he was, 

in fact, put off that his job had been taken and he 
was like anybody else. I mean, 
coming in, instituting his changes  
everybody else, he had some resistance to those 
changes. 

It wasn't just because of replarillas much as 
being the fact that he was 	ng rep ace from his 
job? 

A. 	Yes, sir. I mean, it would have been too early in 
the relationship period to be put off by anybody's 
specific personality, just the fact that he was no 
longer the man in charge. 

Q. 
	 And, as a member of the ILC1 	what observations 

did you have with (b)(7)(C) 	learning to become 
an infantry offic. 

A. 	He was pretty diligent. I mean, he came in and 
asked for the publications and any information I 
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mi h have had, platoon operations, (13)(i)(C) 

ass 	
platoon operations, and he was trying to 

ate in there as quickly as. he could. 

You understand he wasn't an 0302? 
Yes, sir. 

Okay. And you headed out to Iraq with 
	

Right? 
Yes, sir. 

was your role when you were over there with 

s t e 	 at times I would sort of 
fill in as the 
	

in 
a 1 n - 	 At times, 	wou 	n as 
the k h117)1C) 	depending on who was available 
at t e time. 

In your responsibilities in the 	 did did you 
knowledgehave anv  	about the responsibilitiess at 

-- had some ASPs in Al Kut? 
Yes, sir. 

And what understanding did you have about the threat 
situation with those ASPs? 
The biggest threat being the unexploded ordnance and 
some of the ordnance out there being -- it had been 
contaminated by a lot of the Iraqi looters and 
thieves that were out there. They had taken it out 
of the original packaging, they just got propellant 
all over the fricken place, you know. God only 
knows what they might have done with some of system 
munitions, i.e., the fuses, the things like that, to 
go along with the artillery shells and everything 
else that was out there. 

Did you ever have any concerns while you were there 
that some of this unexploded ordnance could have 
fallen into the hands of people who were trying to 
hurt our Marines and soldiers?' 
Yes, sir. I mean, that was always a concern. 

That was always your concern or always the 
Battalion's concern? 
I would think that would have to be everybody out 
there that was guarding that ASP's concern: I mean, 
there was, we were in a fair proximity to Iran. 
There were some Iranian agents operating in the Al 
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Kut area that we knew of as well as lust there may 
have well been some disgruntled Iraqis that -- I 
mean, we took fire probably not on a daily basis, 
but probably every three, four, five days we'd take 
fire. Nothing of any large caliber or anything, but 
you would feel overtly threatened by it, but enough 
to give you the sense that those people didn't 
necessarily like us there. 

You were aware that the 	position was the 
barracks formerly used by e Saddam Fedayeen? 
Yes, sir. 

Q. 	And you understood that Saddam Fedayeen to be some 
pretty bad people? 

A. 	Yes, sir. 

Q. 	And one of the ASPs was an ASP for the Iraqi 
Republican Guard? 

A. 	Yes, sir. 

Was this commonly understood for the battalion 
staff? 
I would think so. I mean, I don't know, at least 
the Republican Guard ASP. I mean, everybody had to 
have known that. It was never -- I mean, I wouldn't 
say it was published in an order, that, oh, this is 
a Republican Guard, but the Republican Guard 
compound was here and the ASP was right next to it. 
It had to be -- the connection would not have been 
very hard to make. 

Did anyone ever discuss a concern that possibly some 
of these form- II - 11 • - rs of Saddam Fedayeen who were 
using the old 	facility and some of the members 
of the Iraqi -- p • .can Guard were still out there 
living in Al Kut? 
We knew they were out there. Of course, they didn't 
go anywhere. I mean, they just took their uniforms 
off and blended in with the civilian population. 
Threw down their weapons or whatever. That was the 
whole purpose of the civilian defense force that we 
were trying to put together, the whole nine yards. 

You had this understanding when you were over in 
Iraq? 
Yes, sir. 
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Do you recall having any discussion with anyone 
anybody in the Battalion staff about that? 

A. 	Not in particular, per se. i mean, I understood the 
vetting process that they were undergoing trying to 
find suitable members for the new civil service they 
were trying to elect, so on and so forth. 

SRMBR: 	Where are you going with
1 
 this, counsel? 

CCFR: 	I'm going to move on, sir: 

SRMBR: 	I was kind of losing your train, there. 

CCFR: 	I'm sorry. Yes, sir. 

Questions by the civilian counsel continued: 

Q. 	MIR while you were over-- while you were in 
operations, d' 	ver become aware of a situation 
involving the 	 here they had to leave an 
antenna behin 

A. 	Yes, sir. 

Q. 	What was your understanding about that situation? 
A. 	Well, basically, pretty much without warning, the 

large ammunition supply point that would have been 
next to the Republican Guard area exploded. Whether 
that was caused by someone in the ASP or whether it 
was just caused by the ordnance itself being 
improperly stored and being very old and it being 
rather hot out, it just detonated, I don't know. 
But it was a rather large blast, probably in excess 
of five thousand pounds of explosives going off at 
once. The Marines that were out there guarding that 
ASP pulled back and began to evacuate that area. So 
in their haste to basically get out of the danger 
zone, they left some equipment back their at the 
ASP. 

Were you aware that 	 rdered them not 
to go back there to retr eve It? 
Not specifically, but I know they were not supposed 
to go probably within 2 or 3,000 meters of that area 
for at least 24 to 48 hours depending on when the 
last explosion was. 

Where do you come up with that? 
That was an EOD kind of running policy. They would 
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not go anywhere near the area within 24 hours after 
a recent explosion or fire. 	. 

And knowing what you knew about that situation, do 
you think that was a good move to leave that gear 
behind and get out of there as fast as they could? 
Given the situation, yes, sir. I mean, they did 
what they needed to do. Okay. You left an antenna 
and a couple of sleeping bags'. It wasn't like you 
left weapons or any type of harmful ordnance. The 
antenna, being that we were rather short of them, we 
certainly would have liked to not left it, but when 
it comes down to leaving an antenna or possibly 
risking Marines getting blown up, then we will leave 
the antenna. 

Would you want to work with (*i) (C) 	again if 
he was in the Marine Corps? 
As a caveat, I think that with a little more 
infantry training, I think, sure he'd be fine or, 
you know, working as a comm officer in that 
something that he was trained up into that capacity, 
I wouldn't have any reservations with it, sir. 

CCFR: 	Thank you very much, 11=111111.111. 

CROSS-EXAMINATION 

Questions by the Recorder: 

Q. 	11110111, we spoke a day or two ago. Correct? 
A. 	Yes, ma'am. 

And in that conversation, you mentioned something 
about the CNN factor? 
Yes, ma'am. 

And the concept about us teaching Corporals.. The 
members -- explain what you meant by that, 
particularly in context of this BOI. 
Probably just the fact that on the reserve side, if 
you compare say an active duty sergeant or an active 
duty Captain to a reserve Captain, those Marines 
have been overseas and they have done two or three 
deployments, they are used to ROEs, their used to 
working under the microscope, so to speak.' So the 
active duty side gets a lot of training in the ROE, 
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gets a lot of training in and understands a little 
better, I think, the whole concept of the tactical 
Corporal as opposed to the reserve side that doesn't 
quite see -- as it was phrased, I have heard it 
phrased one time that they want the citizen soldiers 
because they bring a level of common sense to the 
battle field, where as sometimes, you know, the 
active duty side, there is missions where you are 
required to stand there and take it whether you 
believe you should or not. 

we were talking about this in the context of the 
s for which.we are here today, of 
had his Marines strip down the Iraq s an 

urning some of their personal belongings. And I 
asked if you would have advised on that course of 
conduct? 
Yes, ma'am. My answer was no, I wouldn't have. As 
far as stripping down the Iraqis that was probably, 
that was not the right answer or a solution to that 
problem. As far as burning any of the Iraqis 
property or anything, to me, it would have -- it 
posed no value one way or the other. I would have 
just left it or I would have thrown it back in the 
truck. I wouldn't have wasted my time or a pack of 
matches. 

So the burning of the clothing doesn't make any 
sense to you? 
No, ma'am. I wouldn't see the point to it either 
way. 

seems to argue that the material was 
ice rl en an were possibly infectious and it 

could have been a health hazard to his Marines. 

Do you have a comment on that? 
Possibly, but then I wouldn't have touched them 
again. 

Okay. You would have left it in the truck or left 
it on the side of the road? 
Yes, ma'am. I mean, if it posed no value to me, no 
military value, no intelligence value, I would have 
just left it. 

Q. 	And do you know, what are the sanitary conditions in 
Iraq? 
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A. 	Rather hideous. 

Why do you believe that stripping down the Iraqis 
was the wrong decision? 
I mean, this is a -- as we are all very well -- this. 
is a Muslim's conservative country that dresses 
their women in their burbas and the whole nine 
yards. I mean, for them, any sort of pUblic nudity 
or displays of affection or anything is very 
offensive to their religion, to their culture, so 
that's a big no no. The public ridicule, the whole 
nine yards, that's not the way to go with that. It 
doesn't win any public favor. 

Q. 

A. 

Q. 

) - i 

A. 	'es, ma am. 

the response on direct about whether or 
-- whether you would want to serve with 

with a caveat? 

And 
not 
	1."; 1',7) 1,C ', 

That caveat is either if he's in a different MOS or 
he gets more training? 
Yes, ma'am. I mean, how far out on this limb do I 
want to climb. 

That's fine. Answer if you like, I don't want to 
push. I just want to clarify that. 
Yes, ma'am. I will qualify that saying that as I 
served with through the years in several different 
deployments with many different infantry battalions, 
these are all regular active duty infantry 
Battalions with Marines that served in command that 
that's what they have done for their entire time. 

In the Marine reserve community, that is not the 
case. As we have seen here today, you witness the 
only officer th. 	.u,- 	1_ 	has a primary 
infantry MOS is (i .)7C) 	 Every other 
officer under th s comman•, nc u.ing the company 
commander, all started out in a different MOS. So 
there is a difference in the level of experience 
that can be expected when serving under a reserve 
command. So, I guess I would qualify my statement 
with that, is it's different when you are working 
with people that have grown from boot camp on up 
doing a profession as opposed to trying to retrain a 
group of people that have had some training but not 
the level that you would see on the active duty • 
side. 
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REC: 

SRMBR: 

Okay. I have nothing further. 

ons from the board; (b)(7)(C) 

 

•.; 	• 
(b)(7)(0) 

 

EXAMINATION BY THE BOARD 

Questions by MBR (b (7)(C) 

Q. 	111111 good afternoon. 

We don't know each other; do we? 
A. 	Sir, you have a familiar look, but I couldn't place 

it. 

Q. 	It's the haircut, it's got to be the haircut. It 
could be the shoes. 

The 0E-34 is compatible with the PRK-113 and the 
0-117 only, if I'm not mistaken; is that correct? 

A. 119, or you could take it, you know, if you have got 
a vehicle plugged in, you hook it up to the amp and 
run a bigger antenna, I mean, it's just an antenna. 

Le • 	Yeah, but it's not common knowledge. If you were 
somebody out on the street and you just took it, you 
wouldn't know what to do with that? 

A. 	I wouldn't think so. 

Q. 	You said the EOD has had a running policy about 
everybody staying away 24 to 48 hours, at least two 
to three clicks away from a blast zone wherever 
there is ordnance going off. 

A. 	Yes, sir. Depending on the level. If there is a 
fire or smaller explosions, you know, the Marines 
might actually hold their post. But in this case, 
the EOD had been to some of these magazine areas 
before, so they knew which ones were okay. This one 
over here, it's on fire, but small arms or just bags 
of propellant or something like that, when it blows, 
it's not going to create a blast zone a• thousand 
meters wide; where some of the other magazines -- I 
mean, these things were full of artillery shells or 
whatever. When it went off, it went off. 

Q. 	So the Republican Guard ASP was one of the - bigger 
ones? 
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A. 	Yes, sir. 

	

Q. 	 And when it did, when the rounds started cooking 
off, it was hazardous? 

	

A. 	Yes, sir. 

	

Q. 	And so, in your opinion, the decision to vacate was 
a sound one? 

	

A. 	Yes, sir. 

	

Q. 	Okay. 

	

A. 	I mean, those Marines, considering their proximity 
and some of those magazines were within two to three 
hundred meters of the outside perimeter of the berm. 
I mean, they were in fairly close proximity. 

	

Q. 	Okay. In regards to the stripping incident, you 
said that it was probably not the right answer. And 
then you also, earlier on, made reference to what is 
commonly referred to as the CNN effect. 

Do you believe that the course of events leading up 
to where we are today are based on political 
correctness and the CNN effect or is it just, it was 
just the wrong thing to do? 

	

A. 	Perhaps some of both, sir. I mean, if you were in a 
less conservative country or, say, a European 
country, hypothetically where they would not look at 
that quite as harshly. I mean, they weren't 
stripped fully naked, so there might be other places. 
where you can have somebody marched around in their 
underwear and that would be acceptable, whereas in 
the Middle East, that is unacceptable. So, I think 
it's a little of both. 

	

Q. 	So did you notice, anywhere within the AOR, the 
company's AOR, was there any type of local reaction 
to the striping? 

	

A. 	Sir, to my knowledge -- I was actually in the states 
due to a death in the family, so I was not present 
during the incident, so my knowledge is second or 
third hand at best; but no, sir, I am unaware of any 
public outcry or anything like that. 

	

MBR 	 : Okay. Thank you. That's all I have. 

SRMBR: EINE1111111111111111=111117 
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Questions by NW (IYJ7 n ' 

I just want to explore a little bit more to 11111,better visual on the infantry battalion 
reserve/active difference. Which active component 
infantry Battalions have you served with? Just give 
me a couple of them. 
1/9, 1/1, 3/1, 1/5, 2/7. 

-• • ,0 set 
2/8 from my experiences, as the 

me what resources you 1 - 

u. your (b)(7)(C) 	your Battalion Command Center? 
We weren t on a : ttalion level, sir. We were on a 
company level, but basically, we kept, obviously, a 
map of the operational area, log books for the radio 
log, rosters of personnel, various patrol overlays 
depending on who was out. 

How long were you able to set up that CP there and 
how disciplined were the reporting procedures? 
The CP moved while I was back in the United States, 
so I would say, mid-June. it had moved from a 
compound that was kind of to the northeastern side 
of the city out to the western side of the city. So 
it would, I would assume during the one, the 
stripping incident, they probably hadn't been there 
very long, a week, two weeks, maybe. 

How would you describe the overall company command 
and control and the Battalion command and control: 
strong, weak, inconsistent? 
I would say it was -- 

I mean, impossible given the current situation with 
everybody scattered to the winds. 
There was some rather large difficulties with 
command and control through the radio assets that we 
had. There were plenty of units that were strung 
out. This province is the size of Rhode Island. 
The Battalion did not have -- really have the 
communication assets to keep a very tight level of 
command and control. But overall, I would say the 
Battalion level command and control had to have 
been, you had to characterize it as weak at best. I 
mean, there was plenty of times when I called in 
saying, hey, I have two prisoners at 
We have been here for fricken three weeks -- and 
they're asking me for my grid. I mean, you gotta be 
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kidding me. I've been here fricken three weeks, 
which was pretty much my response over the radio. 
Yelled at them a couple of times. 

(b)(7)(al Thanks, 1111111 
That's all I have, sir. 

SRMBR: 	Okay. 

Questions by the SRMBR: 

Q. 	Iblt7)1C) was the EOD policy or guidelines widely-- 
nown, you know, the 24 to 48 hour, was that widely 
known throughout the Battalion or was that something 
you picked up from dealing with the teams? 

A. 	I don't know about the Battalion, sir, because we 
picked up the missions specifically for the two 
ammunition supply points that we were guarding. The 
other ammunition supply points that were being 
guarded were more out towards Al Nasrieh or some of 
the other cities throughout the province. So what 
was going on or what they knew out there, I couldn't 
say. I woul 	' w 	know we knew because 
the EOD told pacifically at these 
ASPs. Whether or no 	ey announced that through a 
Battalion policy letter or anything like that, I 
couldn't say. 

Q. 	You don't know whether or not that was 1st Marine 
Division's policy? 

A. 	No, sir. 

SRMBR: 	Okay. Any question from the counsels? 

REC: 	No, sir. 

CCFR: 	No, sir. 

SRMBR: 	Okay. That's all. Thank you very much, En 

The witness was excused and exited the courtroom: 

CCFR: 	Sir, I would like to ask that we take a quick 
recess. I believe all the out-of-state witnesses 
have been done. 

SRMBR: 	How many more witness do you have? 
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would like to testify and 
his father, and 

retired, would also 

SRMBR: 	Okay. Very good. Let's take about 20 minutes. 
Let's get back here at 1750. 

CCFR: 
	

Yes, sir. 

REC: 	Sir, for the record, the time is 1734 on 6 April. 

The Board of Inquiry recessed at 1734 hours, 6 April 2004. 

The Board of Inquiry was called to order at 1750 hours, 6 
April 2004. 

SRMBR: 	Okay. The board will come to order. All persons 
present when the court recessed are again present. 
The recorder will note the time and date in the 
record of proceedings. 

REC: 	Sir, the time is 1750 on 6 April. 

SRMBR: 	Okay. Call your next witness. 

CCFR: 	Thank you very much, ' 	 we'd like 
to call the respondent, 
United States Marine Corps. 

U.S. Marine Corps Reserve, was 
as a witness 	e defense, was sworn, and testified 

as follows: 

DIRECT EXAMINATION 

Questions by the Recorder: 

Q. 	Are you the respondent in this case? 
A. 	Yes, I am. 

Questions by the civilian counsel: 

O. 	Good evening, L-;')(C ,  
A. 	Good evening. 

Q. 	This is the first opportunity for the members to 
hear you and hear your side of what happened in 
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Iraq, but before we get into that, I'd like to have 
you talk a little bit about your background. 

Why don't you start 	.•- - 
A. 	Sure. I grew up in t))(7)C) 	 I went 

to high school i (b)(7)(C) 	I was very active in a 
lot of extracurricu ar ac ivities, both with sports 
and also the yearbook. I was editor for the 
yearbook for two years. I was on the track team, 
the baseball team, and also the basketball team for 
a while. Also, I was an Eagle Scout. I was very 
active in scouting up until the point I went to the 
Naval Academy, I was very active in scouting. 

Q. 	What year did iiiiiraduate high school? 
A. 	I graduated in . 

What got you thinking about going into the Naval 
Academy. 
Well, initially, my father was in the Marine Corps 
in Vietnam. He got out as a Captain. He was an 
artillery battery commander and BFO. He sort of got 
me initially interested in the Naval Service in 
general, both the Marine Corps and the Navy. And at 
that point, when I was young, I decided that I 
wanted to serve in some capacity. I wasn't sure if 
I wanted to be an officer or perhaps an enlisted 
man. But towards the end of my high school 
experience, I decided that I was going to try for 
both an ROTC scholarship and also try to get into 
the Naval Academy to be an officer. 

And you got an appointment to the Naval Academy? 
That's right. 

What year did milifaduate? 
I graduated in 

How was the Naval Academy? 
Well, it was definitely a worthwhile experience. It 
was extremely difficult, but the people that I met 
there, I have been friends with since then. I 
anticipate being friends with them for the rest of 
my life. 

And what was it that got you interested in the 
Marine Corps side of the Naval.Service? 
There are a total of 36 companies at the Naval 
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Q. 
A. 

Academy and each company has one officer and only a 
Navy Lieutenant, and occasionally a Marine Captain 
who runs that. I watched the different officers 
very closely and the Marine Captains, I was much 
more impressed with. They took better care of their 
people, they were much more interested in their 
people's welfare, whether it was simple things like 
academics or also different types of issues that 
they might have. And I thought their bearing was 
very good. 

So you chose the Marine Corps way? 
That's correct. I chose the Marines. 

And went to TBS and what, what company were you in? 
I was in, I started off in :31i 7,  CI company. I broke 
my foot and so I had to go into holding fo - •1  h 
or two and then I completed my training in (b)(7)(C) 
company. 

And what did you do after you finished up at TBS? 
When I was at the Naval Academy, I took the NFO test 
and got a flight contract. When I was at TBS, I 
talked to my SBC a couple of times and also my 
company commander about switching it to a ground 
MOS. I felt that I would probably like leading a 
platoon more than being a Naval Flight Officer. But 
they were very short of NFOs and essentially talked 
me out of it. I went down to Pensacola and was down 
there for just a short period of time and decided 
that was definitely not what I wanted to do and 
decided to switch to ground. 

All right. Where did that take you? 
That took me into communications. 

And where did you attend your schooling in 
communications? 
I went to Quantico. They have their Communications 
Information Systems Officer's Course in Quantico. 
It's a six month course. And after that, I deployed 
to Okinawa. 

And who did you -- on your deployment to Okinawa, 
what unit were ou with? 
I was with 
Company. 
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Q . 

A. 
And talk a little about your experience over there. 
It was very positive. I was, I held two platoon 

illets at the same time. I was the 
latoon Conmaander vrimarilv. _ That was 

ere 
an 

transpor e 	a in orma ion o e 	The other 
platoon 	I ran was sort of a secondary duty. It 
was our 	• latoon. . It was desi•ned to be tasked 
out to the 

did you Q. 	And while you were over there with 
et involved with what they call 

+0;7; ■ C) 

(b)(7)(C) 

ct. I was -- from the way I understand 
was tasked with finding one 

h MEF to send to 

A. 

was an 
(o 7)+ ; C) 	My Battalion comman•er was as e• w 
ruing one Lieutenant that he thought should go. 

He asked me if I wanted to do it. I thought about 
it, I said, absolutely, and volunteered to go. 

And what did this O(W)involve for you in that 
mission? 
It was sort of a dual mission. First of all, it was 
a very technical mission. I would-work with -- I 
had a chief, a Navy chief, and had a radio operator, 
a radioman who worked with me. And we would go out 
and procure civilian equipment in Marisat, for 
example, and talk about radios. And then we would 
train detachments of radio operators, typically six 
or seven a month, because we did monthly deployments 
and these radio operators were detached to the small 

second portion of the mERIMIRMIly 
teams that would go out 	 The 	' 

deploying out there as a technical advisor and as a 
member of the teams, which would include di••in• 
coordinatin with the 

So did you actually go into country? 
Yes. 

And what countries did you go to in support of 
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eight people. And once tha was f
.. -

I -0  

essentially the -#. .f th.-(b)(7)(C) 
on, I went into 1 ' 7  C and a was .•ou 
weeks, maybe a itt e bit longer. Same type of 
dea -xce•t in this case we had a base cam• that 
was bA7 , C) 
(b)(7)(C) They had some communications issues out 
ere Actually, just flat out difficulties out 

there. Corrected those difficulties without too 
much of a problem. And from there, I just dug holes 
in the ground. 

Now, were you over there in a uniform capacity or 
were you dressed as civilians? 
W- 	= •ressed in civilian clothes. Most of the 

(b)(7)(C) 
We typica 	• • .. ase in through (b)(7)(C) 	So we 
would go to (b)(7)(C) do our work up there 
was just a s or period of time. I was in 
for approximately one month and while there, 
initially started off inspecting all the teams to 
see how they were doing. One of the radio operators 
had some sort of difficulty and he had to be 
transported out. He was an Air Force Sergeant, and 
so I picked up his duties and I became a radio 
operator for a Army Captain and his team of seven or 

that was 
Later 

ree 

• 
(b)(7)(C) 

(b)(7)(C) 
What was your understanding of some of the 
sensitivity with diplomatic aspects of your mission 
over there? 
Both of th 	 ua 	very sensitive being that 
the were (1))(71(C) 	 . Two examples come very 

(b) (7) (C) 
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e s 
0 an 

(b)(7)(C) 
, so 

and made the 
was •  

tD);7)(C) 

(b)(7)(C) 

(b)(7)(C) 
And let me interrupt you. Question, did you 
understand it, did the folks that you were there 
with understand that you had a sense of 
responsibility to be good neighbors with these 
individuals to accomplish the mission? 
Absolutely, yes. 

And did you feel that you and your Marines and 
soldiers and the other members of the team were 
successful in that? 
Yes, we were very successful. 

 

were you involved in the (b)(7)(C) re, 	0,0 

(b)(7)(c) 

  

was a six month TAD billet. 

And after you finished up with that, where did you 
go? 
I returned to 
Company had a 
transferred to 
for the Battalion as 

And then from there, what was you 	job? 
I went to Marine Corps Base Japanlliiit I was based 

amp Foster, Okinawa and I became the 
for that section. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

Q. 

(b)(7)(C) 

(b)(7)(C) 
Of41[4-0-ale 
(b)(7)(C) 

(b)( 7 )(C) 

Ultimately, wh 
Well, I was at 
duty time wrappe 

 active duty time wrap up? 
or about 2 ears and my active 

up in  

- 1 • • 

(b)(7)(C) 
• 

Okay. And at that point, had you fulfilled your 
service obligations? 
Yes, I had fulfilled my service obligations. 

And you decided to get out and do what? 
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A. Well, I decided that I was going to do what a lot of 
young junior officers do, r was interested in sales 
and so I went to a lot of the junior officer hiring 
conferences and interviewed with a lot of companies 
and eventually got a position. 

O. 	Who did you get this positi 
A. 	I became a sales person fo 

Incorporated. 

Q. 
A. 

And that brought you down to 
That's right. It brought me 

(po)( 7n t)(C 	L w 	 • I 
(b)(7)(C) 

   

Q. 
	Had you ever lived in (b)(7)(C) 

	
before? 

A. 	No, I never had. 

Q. 
	And when you completed your service obligations, 

were you honorably discharged? 
A. 	Yes, I was. 

Q. 	Did you have any other responsibilities with the 
select Marine Corps reserve? 

A. 	No, I had none whatsoever. 

Q. 	So, you worked in the private sector, and how was 
that? 

A. 	Well, it was challenging, it was interesting. It 
was kind of a transition going from being a Marine 
to a salesman and it was definitely a change and I'm 
glad I made that decision. 

Q. 	Now, towards the -- at some point, you got 
interested in the Marine Corps reserves. How did 
that happen? 

A. 	Essentially, it was just from watching the news. It 
looked as if we were about to go to war, it looked 
as if we were about to go to war with Iraq. I felt 
as if I could be of some use to the Marine Corps. 
And I wanted to find a front line unit that I could 
joinu with and potentiall de•loy. That's how I 
found 	I called (b)(7)(C) 	and talked to him 
on severe occasions, an. essen 'ally, he let me 
come on as platoon commander. 

Q. 	And you ended up with 	That was your first 
exposure to being an in antry officer? 

A. 	That's correct. 
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Q. 	Did you appreciate some of the responsibilities that 
you would have to have learning this new trade. 

A. 

	

	Yes. I asked quite a few questions. I probably 
asked too man • estions at some point; but I talked 
to it_) , (7c) 	to try and learn from him; picked 
(t) , (7) ∎ C) 	brain quite a bit; tried to become 
ami lar wi h call for fire and patrolling and 

vehicle tactics. 

Q. 	And did you try to acquire some PMs and things of 
that nature to get yourself schooled up on your 
trade? 

A. 	Uh- 	I ac• ired • ite a few of them •atrolling, 
h 

an• I spent a coup e o a ternoons with 
maps in ront of us and we would call fire missions 
back and forth. We even had a couple of radio 
operators come in and practice with us just to make 
sure our techniques were proper. And started to 
hump with some gear tha 	 aced. Some of 
it with, sometimes wit 

Q. 
A. 

Q • 

A. 

Q. 
A. 

And you were the 
At that time I was the 
commander. It didn't be 
received a detachment of 

latoon . 
until we 

And once you received that detachment, you became 
the platoon commander? 
Right. 

How was that? 
It was an interesting experience. It was actually 
very rewarding. It was difficult in a lot of 
respects because I hadn't been to either the IOC 
courses and so I was learning as I went. I relied 
very heavily on my staff NCO- -i. (1 k •. • • ing 
n -  1• • -.- ed. People like (b)(7)(C) 	 and 

spar a • irn i 	ng back together the 	 nd 
pent a lot o tim wit m 	a ng (buqc ■ 

going through the different types o ac cs wi 
those. 

Q. 

A. 

Okay. And when you 
well, at some point 
Right. 

y got your platoon -- 
ctivated. Right? 

Q. 	How many times did you drill with =prior to 
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A. 
activation? 
I drilled with them starting in October. That was 
the riffle range and then after that, the Marine 
Corps ball; Toys-for-Tots; did a patrolling package; 
and then we deployed for mini CAX. 

And after that, you activated? 
That's right. 

What sort of things did you do to get your platoon 
ready for the responsibilities and missions that you 
had in Iraq? 

e of the f r t things I did was talked to (b)(7)(C) 
o see what he thought our •r or ty 

shou d be being that he had been with the Li7gc)or 
such a long time. He got 	•er with t e 
different sergeants in the 	C section and they 
came up with four or five different types of 
training that he wanted to do. On the side, I wrote 
a few things that I wanted to accomplish, for 
example, NBC training, a lot of vehicle movements, 
especially at night. I wanted to get in as much 
shooting as possible and I wanted to get my NCOs 
used to directing the Marines. 

e added those things to what 
bought were important, to inc u e; of 

course, more navigating and vehicle formations, 
which he was much more familiar than I was. 

And so, we spent a lot of time out in the field. 
When we weren't in the field, there were a lot of 
PMEs that were going on. The sergeants wo•t--ch 
a lot of classes. I got a couple of the c) (7, c 
Marines up at the schoolhouse to teach (b)(7)(C) 
to all of our guys and to use the simul- •- -
they became more familiar. 

Okay. And at some point, the activation transitions 
into deployment. And when wasthat? 
We -- it was in the middle part of, middle part of 
April. That was when we flew out and we arrived in 
Kuwait and we were in Kuwait for roughly two weeks. 

What sort of work and training did you conduct while 
you were in Kuwait? 
While there, we had heard quite a bit that land 
mines and basically improvised mines were a 
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difficulty that a lot of the Marine convoys had run 
into. So I had the battalion gunner give a couple 
of land mine classes, both on the familiarity of the 
weapon system itself, but also on the way that 
Iraqis were deploying them at that particular time. 

Additionally, I created -- well, actually, I had one 
of my sergeants do this -- a 20-foot by 10-foot 
train model of AI Kut right there. I talked to the 
S-2 	 • 	• 	..-re the different units 
from (b)(7)(C) 	 were located in Al Kut 
along wit t eir 	erent trouble spots to include 

. one bridge wherellillWas ambushed on. And I briefed 
my Marines with that. 

And this was the same table your platoon set up? 
That's correct, my platoon set it up. 

And it was how big? 
20-feet by 10-feet. 

And it was later used by other members of the 
Battalion? 
That's right. (b)(7)(C) 	and his platoon used it 
afterward, sir. 

Because at that point, you knew you were going to Al 
Kut? 
Right. We knew we were going into Al Kut. 

Now, did willow at that point, prior to going to 
Iraq that 	platoon would have any responsibility 
for ASP missions? 
No, we did not. 

What were you being told would be your mission? 
We were told that we would probably be doing a lot 
of long range patrolling. The Wasit Province, as 
you can see by that small map bordered by Iran in 
the North and a couple of other providences in the 
South, so we were expecting to go up and down the 
MSRs, which typically ran North/South from Badrah, 
which is on the Iranian border to Al Hay, which is 
right by the southern border of the province and 
from the East from Sieg Syed all the way to almost 
in Bagdad, which is where we ended. 

If you want a reference, this is -- 
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A. 	I'm sorry. 

You can do that and you'll be a little bit closer to 
the map so you can see. 
That was actually for that small map. 

And, at some point, you get tasked with being 
involved with the convoy out to Al Kut? 
That's right. On the 29th on 4/29, we found out 
that we were going to be doing two convoys 0 . 

es in each convoy going up to Al Kut. Or/ 1(C) 
was one of the conviirmanders. I be ieve, 

e 	, was the second convoy 
ppointed me to be the 

so, once again, I got 
toge er wit 	 and one or two 
of my other Marines an• we rie•o earn as much as 
possible about the tactical problems that convoys 
were having at that point. 

At that point, a lot of convoys had been ambushed by 
machine gun fire from the opposite side of bridges. 
So we came up with immediate action drills on how to 
deal with that. I had my point vehicles go forward 
of the actual convoy and check the rear side of the 
bridge whenever we came to one. We came up with 
immediate action drills for RPT attacks, something 
got hit by a land mine, and one or two other 
instances. After that, after we had t 

ills, I briefed the different 
n the convoy of how we were to 

t at 
also included the 

d those 	s weren't just 	t 
latoons and a so some  iiill 

who were assisting in 

And then, eventually, was there 
gave to a large number o 
Ri•ht. Around the 30th, 

and myself brie e• a 
convoy tself. It was pract 
going to be on that convoy. 
initial portion, the situation. 
the concept of operation, scheme and maneuver and 
the immediate action security type aspects of it. 
After that, 	 handled the 
communications ana the aomin part. 

Okay. You rolled the convoy and how did it go? 
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A. 

R- 

A. 

It went very well. We had very little problems with 
it. Perhaps looking back at it, it was just too big 
of a convoy, but we didn't have any difficulties 
getting up there. 

Getting to Al Kut, when do you start learnin about 
' ilities that you would have as 
Platoon commander? 

That took a little while to shake out. We got there 
on the 1st and for the first four or five days, we 
were interacting with 2/8. 2/8 had been the first 
three-week push up there. They had been in some 
pretty large battles, so they were.very familiar 
with the area and also the Iraqi opposition. I 
started walking on a lot of patrols as an observer 
because, initially, 2/8 had their entire battalion 
staff and all their company grade officers walk with 
their enlisted Marines for the first week of being 
in Al Kut, just to familiarize themselves with the 
conditions. I d' 	 rted to sit in 
vehicle patrols. 	 and myself, in 
addition to that, we started to do some patrols on 
our own. We used a lot of the different sectors and 
squadrants that 2/8 was using and slowly we worked 
our way upolite NCOs had walked on a couple of 
patrols in 	then they started to drive with the 
2/8 guys. 

Now, I forgot to mention that or ask you of this, 
but before you left for Kuwait, do you recall any 
sort of ROE briefing that you received while in 
Kuwait? 
Yes. We had an ROE briefing from a First Lieutenant 
and his assistant. We didn't have any types of 
sheets that were given to us. They discussed a 
couple of situations, very vague type things for the 
most part. I remember overhearing some of the 
Marines afterwards being a little bit more confused 
about the ROE than they were before hand. 

Did you receive any other ROE briefing while you 
were in Kuwait? 
No. 

All right. So now you're in Al Kut, you are working 
with 2/8, obviously for the transition. When do you 
learn about the responsibilities that you would have 
in the ASPs? 
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A. 

4. 

I learned about two weeks into it. I think it was 
the second week of May, about two weeks after we had 
arrived. I knew that ASPs did exist around that 
area because I included them in my initial brief. 
2/8 really wasn't guarding them to the level that we 
were expecting to be guarding them. 

could you just draw on this, this 
h -r -a where ou understood the 

ould have 
respons • 1 y or I, ' missions. 
Sure. We started off with the ASP in the East. 

You can get up if you like. 
Okay. This map is really is kind of hard to see 
because the Division, Republican Guard Division 
actually started right here. It extended roughly 
three to four clicks in this direction. The ASP 
itself was about three to three and a half clicks 
wide and it was five clicks long. Roughly 15 to 20 
square miles. It had, I drove around this thing 
several times and you would actually see hundreds of 
rounds spilling out of three story high bunkers, 125 
millimeter rounds, artillery rounds, just things all 
over the place. You would run across land mines 
just off the road. And the road being -- there was 
a circular trail -- actually, a rectangular trail 
going around the ASP, the land mines directly off 
that. Sometimes there was ammunition just off of 
that. 

so, was there a second ASP that 
had responsibility for? 

Yes. That was t e ASP that was eluded to earlier. 
That was about eight clicks up this highway heading 
towards Badrah, which is the border town on the 
Iranian border. It had, I saw at least two 
anti-aircraft guns there, An i-aircraft guns the 
entire stay that I was with om ic,*latoon had 
ammunition spilled all over e p ace. That 
ammunition was never policed up. Whoever put that 
ASP in, the American version of the ASP placed our 
position from 20 feet of approximately one hundred 
40-millimeter rounds in the heat. There were also a 
couple of land mines that were marked off with rocks 
right b our Marines. This was •rimaril 

o cyc e a 
squad to protect this. We received some added 
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Q. 
A. 

ammunition later on from Blair field, Mark-19, 
rounds, 50-caliber rounds and a lot of 762 rounds. 
They were primarily for 	 along with 
some ammunition for the o er companies. 

And that was stored at one of those ASPs? 
That was stored on this northern ASP and that was 
stored in a little tent that was 20 feet from about 
a hundred 40-millimeter rounds in the sun. That was 
also where the Marines were guarding the entry point 
to that ASP. So, it was a dual ASP. It had Iraqi 
ordnance up there and it also had some of our 
ordnance. 

Do • 	•w what the rationale was for 
of (7)(C' 	 ordnance there? 
Yes. 	e ra iona e was that they were 
up a range roughly in t.*- • 
believe. This wa for OAM(C) 

putting some 

going to set 
ted, I . 
nd also 

Q. 

A. 

Q• 

A. 

(b)(7)(C) 
just comp e e y a groun• going in is •irec ion 
for miles. I couldn't tell you how far it was, it 
just went forever. 

All right. You can have a seat. 

Gentlemen, if I could direct your attention tb 
Exhibit A -- and I don't • 	 ugh this 
entire thing, I just want 	 to explain 
to you what this exhibit is. We have heard a few 
incidences here today with issues of his judgment. 
I do not want to spend g- • •. rough all 
the single things that (b)(7)(C) 	 •id there, 
and that's what this is. o ere s some comparison 
to the fact that, you know, the four incidences that 

e today wasn't the sole sum of 
operations. 

Just briefly, describe what that exhibit is, please? 
Yes. Gentlemen, this is a log I put together 
concerning all the different operations and patrols 
that I went on and that I pie ..-• . th my different 
sections -- with my different ib( 7),c':ections. We had 
a variety of missions, but they could be broken down 
to several parts. First of all, we had to guard the 
ASP; secondly, 	C, platoon developed, actually we 
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didn't develop, we stole this from the British in 
Northern Ireland, it's called Sate 
We would support foot patrols that 
and some of the other line companies would routinely 
do by vehicle patrols. And instead of just. 
following along with the vehicles, we would actually 
have them take an erratic path through the different 
parts of town, roughly within 100 to 200 meters of 
the foot patrol to try to throw off anybody that 
could be trying to follow us and also to cover a 
greater area. 

Additionally, I ••. •- 	+ -v r 	aids. In one 
raid, I was the (b)(7(c) for a 
company reinforced raid on a actory. T at actory 
was right here on the eastern side of 
That raid included an LAR platoon, tw 
of mine, and over one company of infantry. And what 
I did, essentially, or what my responsibility was to 
quaran off this entire area right here, the West and 
the North and this portion and ensure that the raid 
was safely conducted and nobody would be able to get 
out. We thought this was a major arms' cache. 

Q. 	 And the rest of this exhibit details other 
operations and patrols and various -- your entire 
history of some of the work that was done in Iraq? 

A. 	That's correct. 

Q. 	And members will have an opportunity to review that 
so we can get to some of the incidences which 
unfortunately bring you here today. 

• I e point, do you recall being informed about 
latoon's responsibility with an ASP? 

A. 	Yes. Once we were informed that we had to go out 
there and start guarding these thin s rou•hl two 
weeks into the operation, (b)(7)(c) 	 nd I, 
we put together -- actual y, e pu toge er a 
rotation of how we were going to move the people in 
and out of there. The people being our troops. We 
were going to do a three day rotation and we 
discussed how we wanted to patrol that area. 

Q. 	Let me interrupt you. What point during the time, 
month, if you recall? 

A. 	That was May. 
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End of May? 
Towards the middle of May. 

Okay. And what do you recall as your mission 
parameters? 
That was extremely difficult. I asked quite a few 
questions on what we were exactly supposed to"be 
doing there, especially after seeing it, and seeing 
people move in and out it after the first few days 
that we were actually in there. I was told, 
essentially, that if we caught someone, it was up to 
the Iraqi police to deal with them. That was 
extremely difficult in that part of town because I 
only had four vehicles out there. And if I caught 
somebody, I would have to take two of those vehicles 
to take them to the police station. mainly, because 
we didn't send a vehicle out by itself, generally. 
Rules of Engagement inside of that thing, I asked 
probably five times. 

In the end, I ended up asking the 	the day 
before I was relieved, what 	 gagement 
were inside of the ASP. For 	 it was 
difficult to tell exact: 	 d to do. 
Essentially, myself and 	 started 
to create our own SOPS ins e th s t ng. ater on, 
about the first part of June, we started to have a 
regular series of explosions inside of the ASP. 

Now, why was that a concern for you? 
That was a concern for several different reasons. 
First of all, it was a concern for mission 
accomplishment. It's hard to guard something when 
it is regularly exploding. Secondly, the safety of 
my Marines was paramount. I had a Corporal get his 
rifle butt hit by a piece of shrapnel. He wasn't 
wearing his flak vest at the time because they were 
actually sitting down. The guys on guard duty were 
actually wearing all of their gear. He had his 
rifle in front of him like this. If he would have 
had it down half an inch, he would have been 
disembowed, he would have been killed. 

Was that (t)7)(C) 
Yes, that was (b)(7)(C) 	. My final concern -- 
actually, I h-• w• • 	• erns. One is, I 
didn't know what this ammunition was going to be 
used for once it got outside of the ASP. We knew 
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that there was an arms' market down in the southern 
part of the city. Now, the arms' market was selling 
things like AK-47s, machine guns, and I believe, we 
captured some RPG parts, missiles, at one point that 
people were being sold. It was probable that some 
of those rounds were actually making their way to 
that arms market. And finally, a lot of Iraqis were 
getting killed or wounded going into this thing. 
Because, like some people said, probably the 
majority of the people going into that thing, were 
going there just to get some brass to sell. But 
once the explosions started to occur, people were 
getting killed left and right. 

And typically, the Iraqis would set off the 
explosions. If they wanted to collect some brass, 
we kind of guessed by just seeing the remains of 
things, they would light increments or they would 
try to detonate artillery rounds, run like hell and 
hope they wouldn't get blown up, go back in, and get 
the stuff. 

Now, did you ever come across situations that you 
are aware of, where Iraqi looters were actually 
stealing unexploded ordnance? 
That's difficult. The guys that went in at night 
shot at each other. I was actually out there when 
they were shooting at each other once or twice. In 
my mind, if you are going into an ASP with AK-47s 
and you find another group of Iraqis out there and 
you guys engage in a fire fight, you are probably 
not out there looking for brass. You . are probably 
looking for ammunition to be used for something 
else. 

And were your Marines capturing these detainees that 
were, these looters that were going into the ASP? 
We would try to capture them. We only captured a 
small number of them. In the middle, part of June, I 
was informed by my sergeants -- and I actually saw 
this to a certain extent -- that a lot of Iraqis 
were dragging constantina wire across the patrol 
road and they were moving ordnance and putting it in 
the middle of the road. And so when my people would 
try to react to get them out of there, they had to 
stop, move the ordnance or go around the ordnance, 
move the constantina wire, and then continue. 
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Okay. At some point, was there a situation where 
some of the Marines in your platoon left behind an 
antenna? 
Yes. 

Would you talk about that a little bit? 
Yes. That was towards the beginning when we were 
getting a lot of explosions, the beginning part of 
June. That was when things really started to 

t sort • - 	antic call 
who is (b)(7)1C, he's in 

(b)(7)(C) 	And you could ear explosions in 
the backgroun• on.the radio call, and he said, we're 
pulling back, the ASP is blowing up. And they 
pulled back from the initial part of the ASP, which 
is probably, the entrances would be located right 
about here, to a spot a good kilometer, a kilometer 
and a half behind it right there and they stopped. 

Three members of the battalion staff went out there 
to check on them. I never really found out exactly 
who they were. I talked to 
about this for a few minutes. I think i 
XO, the S-3, and the EOD officer who was 

The way 
described it to me, and he sai•t at t e warrant 
officer suggested that there was really no reason or 
way that they could effectively guard this and he 
didn't see why we were out there. While this was 
occurring, I was getting a couple of vehicles 
together to go out there and check on this position 
to see what was going on. I got outthere,the 

taff had already left. 
(b)(7)(C) 	•escribed to me the situation, he 
•escr •e• o me that multiple bunkers were 
exploding, fire balls were going all of the place, 
and that the position they were at, shrapnel was 
zinging by it. Now, the position that my Marines 
had fallen back to had a wide variety of unexploded 
ordnance around it itself. 

They had -- I remember seeing at least two mortar 
rounds lying on the ground right by where these guys 
were located. And there was a land mine that my 
vehic 	 . ght by these guys. I 
asked 	 what do you think about 
this pos t on, you got all this stuff around you. 
He didn't feel too comfortable with it, but he asked 
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me after that, if he could go back into the ASP and 
retrieve an antenna, some sleeping bags, and some 
personal gear that was left behind. 

Q. 	Now before that, had you received any report on what 
gear they did take back? 

A. 	 thing I did when I got there, actually 
• told me right off, we got all our 

Marines. Nobody is injured. Got all our serialized 
weapons, all the serialized radios, all our crypto, 
all our vehicles are here. We didn't leave any 
ammunition behind. So right there, all the 
mission's essential equipment was with us. 

Q. 	Okay. And later he asked you about the personal 
gear and the antenna, he asked you whether or not 
they could go back out there and retrieve it. 
Right? 

A. 	Right. 

Q. 	And your response to that was what? 
A. 	Well, I thought about it for probably about 30 

seconds. I was watching the smoke come up from the 
ASP. I mean, as a former Comm°, I know that an 
EOE-254 is an important piece of gear, they're 
useful. By that same token, I knew that the EOD 
earns 	ld not o into an area until -- like the 

said earlier -- at least 24 hours 
a er an exp osion. And I was not going to send my 
Marines into a place that I wasn't willing to go for 
an antenna and some sleeping bags. And since the 
EOD guys had that sort of rule that they follow, I 
said, no, we're not going back in for that stuff 
until we have waited. 

Eventually, when the explosions had stopped, the 
gear had been stolen? 
That's. Correct. The gear had been stolen. 

receive any sort of counselling from 
as a result of that? 

Yes, I did. What I did while I was out there, due 
to the unexploded ordnance that was around the 
particular position that they had fallen back to, 
about a kilometer and a half from this ASP, I called 
the Battalion headquarters, and I requested 
permission for my people to fall back until an EOD 
can come out and clear a building or an area around 

227 

Q. 

A. 

Q.• 

A. 

• • 
fx.o7,1 l C ) 

( b) ( 7) ( C 

DOD JUNE 	 1637 

DODDON001375 
ACLU-RDI 658 p.250



th 
tb)(7)(C) 
at Battalion 
period and I 
knew exactly 

O. 
A. 

t you didn't contact 
I knew he was in some type of meeting 

headquarters. It was in the morning 
wanted to ensure that the Battalion 
what was going on. 

(b)( 7 )(C) 

a building so they could go and guard this area 
from, roughly, a mile away from the entrance. The 
Battalion said that they were going to talk to the 
Battalion staff and hold on. I waited, I called 
back, they said they had left a message with the 
Battalion commander and the S-3, b 	ar as they 
were concerned, I could go back to m7 (c,if I wanted 
to and that they would get back wit me. 

I drove my vehicles back to 'r , ( 7r(C) (b)(7)(C) 	ame 
back. He was extremely agita e• an. e was agz ated 
by the fact that I contacted Battalion headquarters 
requesting permission to fall back until an EOD team 
went out there. 

Q. 
A. 	' 

Q. 

A. 

4. 
A. 

And so, what was his counselling to you? 
Essentially he said, it was immature for me to 
contact the Battalion and he said it was stupid to 
leave the 0E-254 out there. 

Now, after that incident, did you get involved with 
some sort of propane distribution mission? 
Uh-huh. 

1 about? 
was tasked with organizing a propane 

is risu on roughout Al Kut. The citizens of Al 
Kut would use, basically, big propane burners, kind 
of similar to what you have underneath your 
barbeques to cook their food. Up until that point, 
I think they had been using brush and grass and 
things like that because I saw a lot of women 
carrying large loads of ' Of .00111 .t• hings like 
that into their homes. (b)(7)(C) 	 and, then, 
later on, myself, we wou • coor• na e with the 
engineering plant, which was right here where all 
the propane was stored. The propane would come 
initially from Baghdad d there were several Iraqi 
engineers there that  _and  myself 
would work. with. We wou set up -- actually, we 
didn't set these positions up. 

.1.- 	- - 
(b)(7)(C) 
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There was an Army civil affairs gentleman who picked 
different parts of Al Kut that ne-• 	.ropane, and 

ould provide -- e being 	, Li•latoon -- 

d1111( platoon, an 	platoon; wou d •rovide 
secure y and pass out 	a propane. 0.);(7tC..latoon 
typically assisted on those by provid ng vehicle 
support, but there were at least four or five 
missions where we, ourselves, ran the propane by 
ourselves. We had two or three vehicles go out 
there, my sergeants would set everything up. I 
observed t 	 . • ••- ations where my 

{b)(7)(C) 	=tarting off and I believe 
later on, where they would, 

essentially, quarin large groups of people, up to 
three, four, five hundred Iraqis into a tight 
controlled area, pass out this propane in a very 
fair manner for everyone who had a propane chit that 
was issued to them, and escort them back out so they 
could go to their houses. 

And what sort of responsibility didillilliolatoon 
have with ASPs simultaneous with the propane? 

A. 	We were doing them both at the same time along with 
doing some patrolling in there, too. 

So as a platoon commander, your platoon was out at 
the ASP, out at the propane, and conducting •.. • 

A. 	
. 	. We were all over the place. (b)(7)(C) 

was very correct when he elu•e• o 
myself, and 

would get toget er, figure out 
how we wanted to dIvi•e everythin • • _•• 
go observe one mission, ma .- h- (LH7)iC) 
would go observe another, (bVHC) 	wou • ang 
back. We didn't really do a w o e o on the 
observation of the propane and some of those 
patrols. We just wanted to be there to see what was 
going on in that situation. 

Q. 	Now, somewhere around that, what was the timeframe 
then when you were handling this propane? 

A. 	That was the later part of May and it continued 
probably through the first two weeks of June. It 
started to peter out. And from what I understand, 
it was supposed to ramp back up in August. 

Q. 	Now, at some point, you executed in a gunnery range 
event to shoot some missiles. 
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for instance, you .• 	.4. was going on in 
what•oing on in (b)(7)(C) 
, the 	ere having some •ifficulties •- -use 

nes 	 he tension between (t)(7)(C) 
and 	 But for a -  11* -  -art, 

	

ey were a very co esive unit, the (b)(7)(C) 	They 
were well lead and they had a couple of good 
sergeants that kept everything to• ether. 
however, 	 ne, 
relieved 	 of his plat 
commander duties, came up to me and said, 
I'm going to give yo 	 hi 	1 ge. 

take 	 and 
is going to be the new 	latoon 

comman 	-- • . 
	oger that. I sat down 

with my (bH7HC) 	 , ui ediately after that news 
and aske• im, ow •o we approach this, how do we 
integrate this person into our platoon. 

where was 	 at this oint? 
was doing his 	 type 

u ies. 
 

So he was no longer with the= 
No he wasn't. 

(h)(7);C) 
	

and his 
• - • 4111 1 L 

, went to t e (b)(7)(C) 
and they said that t ey e t they were 

ng un a r y treated. All three o 
being unfairly treated and that 
hould sta wit n -s platoon comman er. 

e agreed. He felt that 
done adequate counselling on 

efore he relieved him. And, 
essen a y, e was reinstaLgaW.thin 24 hours back 
to the platoon commander oflimplatoon. 

(b)(7)(C) 

 

( b ) (7) ,,. C) 

Okay. 
From what 
other two 

 

( b )(7)(C ) 

  

Was that, that was after the checkpoint incident? 
A. 	That's correct. I think it was on the 25th of 26th. 

Q. 	Okay. Now, let's talk about -- this is before the 
checkpoint incident. On the 23rd of June, what was 
going on around that timeframe in relation with the 
company? 

A. 	Well, in relation to the operational tempo? 

Q. 

A. 
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Now, when he went on emergen 
the incident he had with the 
Yes. His incident with the 

, - 

(b)(7)(C) 
kb ) 1 7 )( C ) 

came back with you? 
ame back with me. 

(h)( 7 )(C) And around that timeframe, 
had to leave on emergency leave? 
That's correct. He was gone on emergency leave for 
roughly two weeks. 

wa -  hat after 

was right 
when we made our transition rom our mni mal 
position, which was right there, all the way to the 
Saddam Fedayeen headquarters right here. So that 
was around the 19th or so of May. He went on 
emergency leave in the latter half of June. 

And where, didn't that, what was your understanding 
of where that placed you in perspective of your 
responsibilities in the company? 
Well, it was a tricky situation. Normally, I would 
have been very comfortable just perhaps, I thought 
that, I normally would have thought that I would 
have been in a XO type position. And to a certain 
extent, I tried to conduct myself 	h. And so, 

il e to time, I'd go out with 	latoon or 
latoon on their foot patrolsjust to be an 

o•server. But1111111111leluded to the fact that 
he didn't want el er orns y or myself dealing with 
any type of company business and that, in essence, 
if we were out doing a mission, we should follow the 
directives of whoever was back a head.uarters 
whether that was theme the 

Couple that with the fact that, a lot of the times, 
I would stay awake for a good half of the ni ht 
walking the lines oking through our 
because we set up a 	site on the top of t e 

ook at e dead space around us. 
as very happy that I was checking the 

Ines at n g t and he actually thanked me for it at 
some point, so I was somew.- 	infused as to what my 
role was besides being th=04,7(c)platoon commander. 

And, to your knowledge, was there any other officers 
that were checking the lines at night? 
No. I was up a lot at night. That's when a lot of 
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from about 1 to 3. 
talked about every fourth 

day or so, we too 	re or there was fire in our 
area. That's very correct. It was almost to that 
schedule. So I would be awake at those times to see 
what was going on. 

Now, during this time, had you already instructed 
one of your sergeants to keep a log on the 
explosions occurring at the southern ASP? 
About halfway through June, it got to a point where 
the southern ASP would have five to ten explosions a 
day. You would have everything from 60-millimeter 
rounds from a mortar go off to a hundred foot flame 
go into the air and firebursts go off from 
anti-aircraft rounds that got blown into the air. I 
saw this myself several times. 

And so, since I was very confused on how exactly we 
were supposed to guard this 
sergeants starting off with 
start a log of explosions; e magna u•e o 
explosion; roughly where in the ASP it was, and then 
after that was recorded, to contact the Battalion 
headquarters to let them know. 

Q • 

A. 

Q• 

A. 

Q. 
A. 

Did you ever try to --
confused about how yo 
security, did you ask 
on that? 
Yes. I probably asked 

at this point when you felt 
w 	••osed to conduct your 

for amplification 

him maybe two times a week. 

• 

(b)(71(C) 

And what was his response to you? 
At one point, he told me I asked too many questions 
and that to just continue doing what I'm doing. 

Q. 	Did you ever receive any clarification on your 
mission responsibility? 

A. 	Yes. The day before I was relieved, I did receive 
clarification but not from him. 

Q. 	Who then? 
A. 

Q. 	All right. Now, on -- do you remember the incident 
of June 23rd? 

A. 	Yes, I do. 
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Q. 	How did your day start out? 
A. 	Well, at that point, all three of my 	sections 

were out. One section was at the ASP, another 
sections was down in Al Hay, which is south of Al 
Kut about halfway to the border. They were 
assisting one of the line companies down there which 
was a further mission we picked up about the initial 
part of June, and another company was on some type 
of long range patrol. 

Q• 
A . 

Okay. And you were lo 
That's ri•t. M self 

those 
three peop e e t n my p atoon at 

and 
e only 

Q. 
A. 

CCFR: 

And this was the new (b)(/ 1 0' position? 
That's correct. That was the old Saddam Fedayeen 
headquarters. 

And we have, Gentlemen an exhibit as a collection 
here. 

Q. 	And in the package, was this, explain to the members 
what this is. 

A. 	Sure. This is, Gentlemen, this is apparently, this 
is the Saddam Fedayeen symbol. Those are supposed 
to be the hands of Saddam Hussein and, basically, 
the sword of the State of Iraq defending Islam. 

Q. 	And this was at the position that you guys were 
occupying? 

A. 	That's correct. This was the position we were 
occupying. Along with that, there was a gigantic 
stone slab about 10 feet high by 5 feet wide that 
was right across from this. And this, essentially 
outlined, it was the Saddam Fedayeen headquarters. 
On the back of the slab, we found out from the 
special forces people who had this position 
earlier -- because most of them read Arabic -- that 
the back of the slab said, "This is Saddam Fedayeen, 
our duty is to kill all Jews and Americans." 

Q• 
	 Okay' 	you were there at (. 1))(7C)  you were aware 

that 	ere guarding this ASP to the North? 
A. 	Corr 	. 
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Q. 	 So you head up to Field Guard ASP, which is what 
erred to, and you meet up wit111111111111 

And what happens? 
ment . 	(b)(7)(C) 	 and 

A. 

O- 
A . 

and (D(7)(C) 	 came up 
o me. 'e sal•, essentially, that e a• a 
difficulty with three Iraqis. He said that he had 
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And at some point, you make your way up there. How 
come? 

A. 	At that point, we were doing a CMR inventory. The 
Battalion did not do a CMR inventory in 29 Palms 
before deploying. So, while we were out in Al Kut, 
they decided we need to count all of our serialized 
gear, find all our wea•- d ma 	cord of 
that. And so, myself, (ID)(7C) and ', ,‘VII were 
driving to our different positions an. essentially . 

 just marrying up serial numbers from the list of 
serial numbers that I carried with me in my pack to 

ns. There was a vehicle that we, there was 
a 	ehicle out in this northern ASP. It was a 
bro en vehicle and -- at any time, we had probably 
three broken vehicles and to ensure that w 
always have four vehicles in the field per 
team, we would swap out the stuff that was broken 
and use it as best as we could while motor transport 
could work on their items. So, we went out there, 
basically, just to check on the radio and the 
vehicle serial number of that one out there. 

Now, the time you went up there on June 
- 	"11 ammunition that belonged to 

(b)(7)(C) 	s tored up there? 
T at a right. I had some of my 50-caliber, some of 
my Mark-19 ammo, a lot of 762 ammo. Basically, all 
my machine gun ammo that wasn't being carried in my 
vehicles was up in -- 

And you say, "mine," you 	talking *about it was 
ammunition dedicated to 	platoon? lib  That's correct. It was 	unition dedicated 4111111 
platoon. I'm 
also a part of 
didn't have any 762, but part of 	because they 
had three 240-Golfs. 

Q • 

- 	• 	• 
WVI—P,C) 

Q. 

A. 

• 

A. 
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captured them two previous times. I took that to 
mean this was the third time that he had captured 
them. Apparently, I misunderstood him by his 
statement, but he captured them at least two times 
and they were moving in and out of the ASP. 

Now, that ASP not only had our ammunition, but it 
also had Russian ammunition throughout that. He was 
very frustrated. I saw the way he actually tried to 
convince these guys not to come back. And after I 
saw f 	•• hat, I thought it would be a good idea 
tha j)H7)(C) and myself would just take them out of 

. the ASP. 0(7(c) ;nd I discussed it for a moment. 
We knew tha 	• personal experience and also from 
listening to our sergeants, that the Al Kut police 
department would not incarcerate anybody for 
something like that. I remember taking a. prisoner 
in myself at one point and then seeing him ten 
minutes later walk out the door. 

Q. 	He was a prisoner for -- you caught him doing what? 
A. 	I believe he -- I'm trying to remember what he did. 

He was one of the guys captured at the ASP. 

Q. 	So you are interacting with=i111.111111. then 
what happens? • 

A. 	Well, we take these gentlemen out, these Iraqis out. 
I decide I'm not going to take them to the police 
department and I figured that if I drove them to a 
point far enough away, that they would probably 
hitch a ride home. Now this road right here --
actually, gentlemen, would you mind if I get up? 

SRMBR: 	Yeah. 

WIT: 	Okay. 

This is Al Kut right here and there is Badrah. This 
road right here actually starts in Al Kut and goes 
all the way up to Badrah. Just as kind of a 
background to this road, I did the first vehicle 
patrol up to Badrah to check on the Iranian border, 
which is extremely porous. There were 15 different 
guard shacks that used to be manned by Iraqi 
military that were -- only one of those was manned. 

So consequently, there was a large number of 
Iranians moving into this area. And just from a 
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simple fact, there was a lot of vehicle traffic 
between and Al Kut. I decided to take these guys 
about three-miles North of ASP North, drop them off 
on the road, take off their flex cuffs, and assumed 
that they would hitch a ride, because I saw four or 
five trucks on the road at that time and I had also 
seen other Iraqis hitchhike on this road. I assumed 
that they would hitch a ride and go home, they 
didn't. 

Okay. Now, did you take anything from them at that 
point? 
Yes, we searched them. There was kind of a 
switchblade folding knife that one of them had. I 
took that from him as a potenti 	• 	lem, 
and I gave that to my sergeant, 

Okay. Was there any money that you took from them? 
No. we looked through their wallets real quick to 
see if maybe they had some sort of ID card or 
anything like that, but, no. We left all their 
money with them, all their personal possessions and 
we just let them go on the side of the road. 

And there was vehicle traffic there? 
Quite a bit of it, yes. 

And was there other individuals standing around 
there? 
Where we dropped them off, no, but on several 
patrols that I went up and down the Badrah road, 
there were plenty of people hitchhiking. In fact, 
all throughout the Wasit Province in the middle of 
the hottest parts of the day, it wouldn't be 
uncommon to see a gentlemen in his flowing garment 
that they wore, standing out in the middle of the 
desert just waiting to hitch a ride. 

What was your purpose, what was your intent on doing 
this? 
Well, I knew the Iraqi police would let'them go and 
that wouldn't be any type of deterrent. By that 
same token, I didn't want to beat them, I didn't 
want to do anything that would inflict any type of 
physical harm to them. And I was somewhat concerned 
they might get shot going back into the ASP since 
they had been captured two or three times already. 
And I decided that I would take sort of a middle 
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Q. 
A. 

Q. 
A. 

ground approach and just take them out far enough 
away from this thing that it would be a pain to walk 
into it again, but on a road where they could get a 
ride back into town. 

And, at some point later in that day, did you learn 
they went back to the ASP again? 
That's correct. I learned that the three people 
went back into that ASP along with a fourth, a new 
person that apparently picked them up and drove them 
into it. 

How did you find o 	t that? 
ha 	one back 	

'"7' C.-  11)47)(Ci 
portion of the CMR. 
saw him drive in wit 	ese peop e an• these Iraqis 
were essentially gawking at all of our equipment, 
all of our Marines. One of them just kind of had a 
strange look on his face like he was enjoying 

I was surprised. I was surprised that the 
brought them back into our position. 

Why was that a concern for you? 
Well, it was a concern for me because all my 
vehicles at that point were gone because they were 
out doing other types of patrolling exercises. But 
if they were there, they could have found out that I 
had 15 vehicles in my platoon, they actually saw all 
the vehicles that we did have there. They saw we 
had four vehicles. If they were relatively astute, 
they could have just looked around and seen where 
our guard positions were. We had them in the 
corners of the position along with machine gun 
positions on top. They could have seen how we were 
armed. Every Iraqi male was very familiar with 
small arms. Almost all of them owned an AK-47. And 
so they had a pretty good idea. 

So you were concerned that it was an intelligence 
breech? 
Absolutely. 

Q. 

A. 

Q• 

A. 

point. 	(b)(7)(C) 
and I finished that 

ame in. I 

now 	• 	 was going to come 
with those deta nees? 

Q. 	Now, di 
	

• .

• back t . t b)(7 )( C) 
A. 	No. 

Q. 
	 Did you ask or requestEMIIIMIIto come back 
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to with those detainees? 
No, no, I did not. 

What was your understanding of (b)(/)(C) 	as 
to how they got there or why t ey go 	ere. 
I asked him why he brought them here. I mentioned 
the fact that you brought them right into the middle 
of our compound, they could see our Motor T assets 
and they could size us up if they wanted to. He 
said that they were going to take them to the police 
station, that before he took them to the police 
station, he wanted his Marines to eat chow, eat hot 
chow. 

All right. So, where were the detainees at this 
point? • 
They were quite literally right in the middle of the 
camp. They were sitting in a truck, they had flex 
cuffs on but they didn't have any type of bag over 
their head, they could see everything that was going 
on. It was a very unsecured situation. 

Were you and your Marines taking care of them at 
that point, making sure they had water or shade? 
Oh, yes. The sun was actually going down at that 
point. It wasn't that hot out. They were in the 

or in the horizon. Earlier, 	 had 
shade, the sun was actually 	 • 	ound 

mentioned that he had given them water, given them 
cigarettes. They basically took care of that for 
them. And they didn't look like they were really 
concerned about being in the middle of a Marine 
Corps post. 

Okay. Now, at some point, a decision has to be made 
to move them. How did ou get involved in that? 

-- excuse me, the 
(b1(7)(C) 2eci•e• 	a 	e was going to walk 	em ou 
o 	e position. I started to go back into my 
little quarters, the little room I stayed at, and I 
thought back to videos that I had seen of the Korean 
War and also World War II with the North Korean 
people's Army, the Chinese Army, and the Japanese 
Army. In a lot of those videos, the Marines would 
strip off the outer garments of the POWs and bring 
them into the camp and store them like that for 
extended periods of time. I thought about that for 
a moment. I knew that if we took them to the police 
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station, they were definitely going to be let out 
right away. 

At this point, I had thought they had been captured 
four times, they had at least been captured three 
t* concerned about the fact that it 
was 	 ammunition along with old Iraqi 
ammun tion up there. 

That they were trying to get access to? 
Yeah. They were trying to•get access to it. And 
the tenacity and the sheer audacity these people 
showed by not even spacing out their raids by, a day 
or two lead me to the conclusion that they would 
probably end back up there very soon. I thought to 
myself, how do I get these people to go home. That 
was the initial thought. . How do I get them home. I 
didn't want to physically harm them in any way. I 
didn't want to beat them. I had seen one or two of 
the Marines make this kind of motion at them like 
they were going to shoot them coming back into the 
position. 

Q. 	Not with their guns, with their fingers? 
A. 	With their fingers. One of the NCOs actually said, 

Bang bang. We will shoot you if you come back in 
the ASP. I didn't want that to happen. And so I 
thought, going back to these earlier videos, that 
one way of ensuring these people go home, is if•I 
take off their outer garments, not their underwear, 
not their shoes, leave them their money. If I take 
off their outer garments, they're at least going to 
have to go home to get on a new set of clothes. 

And just that process in itself, would probably make 
them think twice about going into this or think 
again about going to this ASP that they had been in 
four times. 

Q. 
A. 

And, what was the order that you gave? 
I gave the order to take off their outer garments. 
If I can refer back to this map? Th -  - .; a bus 
station right across the street froil lb , (71,C that had 
buses going in and out of it roughly once every half 
hour. There weren't a whole lot of people in this 
area at that point. 

And (b)(7)(C) 	-- let me interrupt you. And, 
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gentlemen, I apologize, of all the copies that we 
made.of photographs, there appears one that appears 
to be, that's more relevant, is just the 
miniaturized one. And why don't you explain to the 
members -- we'll make this an exhibit. 
This is pretty much the front position of=11 
This is that large block that says "kill all Jews 
and Americans" on the back of it. This is one of 
the barracks blocks ' 	 is was the 
barracks block that 	 took them right 
out to. This is our front berm. This is our side 
berm, we had a position right here. The machine gun 
position is on top. Along with a couple of Marines 
at the front gate, which is located right about 
here. Now, as you can see, there are some houses 
right here that on the map would be over here, 
roughly 600 meters away. There were some houses 
also behind this. This is a very violent 
neighborhood. That's roughly 300 meters behind our 
position. And mainly, where this bus station was, 
there is a palm grove and a couple of car shops 
where they did repairs and a limited amount of 
traffic in that area. 

is there anything else you need to 
show the me ers on that picture? 
No. 

Okay. So, you gave the order, and what happened 

A. 	 and 	• 	 took them to 
t e ront ga e, they -ooc o 	eir outer garments, 
the men had T-shirts and boxer shorts or shorts 
underneath their garments, they had their shoes on. 
The Marines gave them back their money, we watched 
them march out the gate. Half of them got on the 
bus and another one got in a cab and they drove off. 

Did you call any sort of a formation to have people 
see this? 
No, not at all. 

Did you take pictures? 
No, I did not. 

Were you trying to make a display or spectacle of 
these individuals? 
No, I was not. 
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Q. 	Was it your intention to humiliate them? 
A. 	No, not to humiliate them. 

O. 	Was it your intention to degrade them? 
A. 	No. 

Your intention was to give them a deterrent to not 
come back into the ASP? 
To give them a deterrent to not come back in the ASP 
and also to come up with the only way that I could 
find out to make them actually go back to their 
houses. 

Q. 	Now, after having done that, having had some chance 
now to reflect, do you think that was the right call 
to make? 

A. 	At that time, I did. In retrospect, no. I could 
have probably come up with something.else. However, 
I had seen some Iraqis outside watering, well, 
trying to water their gardens in boxer shorts on 
patrols. I saw all sorts of manner of clothing that 
the males would wear, the women were very 
conservatively dressed, but I did note that a lot of 
Iraqi males would just kind of scant around in their 
boxers from time to time. So I didn't necessarily 
think that was going to be a humiliation. 

Q. 	Did you think that you were violating any Marine 
Corps Order by what you did? 

A. 	No, not at all. 

Q. 	You know now. that some people, 
considers it a Geneva Code vio ation? 

A. 	Yes. 

Q. 	Knowing that, would you ever issue the same order 
again? 

A. 	Well, being in the situation I'm at right now, no, I 
would not. 

Q. 	Do you think you learned a lesson from that? 
A. 	Yes, I certainly did. 

Q. 	Recognizing the fact that there are some challenging 
things for you at that particular time and the lack 
of leadership that was involved, you know, do you 
recognize now that perhaps you could have gone or 
should have gone to the police station or somewhere 
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else to try to find some other mechanism to deal 
with these detainees? 

A. 	 like I mentioned earlier, I talked to 
uite a few times on how we have to handle 

t ngs inside the ASP. While doing that, I 
mentioned the fact that the police department was 
basically a revolving door and how are we supposed 
to deal with that. I couldn't really get any good 
guidance in that regard, so I kind of had the 
feeling that I was sort of dammed if I do, damned if 
I don't. I had to make some type of decision. 
There weren't a lot of options that were open to me. 
I definitely didn't want to do what some other 
people suggested, which was to beat them down. 

Q. 	If you were back there again, and you had the same 
call that you have to make, what would you do? 

A. 	I have thought about that. I definitely wouldn't 
strip them down. In this case, I would probably 
take the ultra conservative choice and drive them to 
the police station. Actually, no, I wouldn't drive 
them to the police station, I would drive them to 
the MPs directly and turn them over to the MPs, 
explain to them they have been caught four times and 
hopefully they could deal with it before turning it 
over to the Iraqi police. 

Q. 	Okay. Now, after this incident occurred, 
r that did you report what occurred to 

We 	 was at some type of meeting as 
far as I understood. He came back within an hour 
after that position -- excuse me, after I made that 
decision and I reported it to him immediately. Hy 
demeanor was not bragging at all. At that point, I 
did not feel good, I felt as if I was in a catch 22 
with these ASPs, especially with an ASP that had 
some of my own ammunition in it and the company's 
ammunition. I felt depressed that there was no 
viable way of handling these people, and I expressed 
that. I said, sir, I feel as if I was in a catch 22 
situation. We caught these guys four times, this is 
what I did. They were released out the front gate, 
they had their money back, and they left and didn't 
come back. I told them they went to the bus 
station. 

And what was (b)(7)(C) 	response when you 
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A. 

Q. 

A. 

Q. 

A. 

CCFR: 

explained this to him? 
Well, this is what I remember and I remember this 
quite distinctly bec- - 	s, quite frankly, 
surprised. He said, (b)(7)(C) that was extremely 
stupid. You should have to en them out into the 
desert, done the same thing to them, said you were 
Army MPs that way we can have plausible deniability. 

When he said to you "plausible deniability," what 
did you interpret that to be? 
Essentially, that if he wouldn't have known about 
it, he wouldn't have cared, and now that he knows 
about it, he might have to do something. 

Did you have any intentions of covering up what you 
had done? 
No. I told him immediately afterwards. In fact, I 
did it out the front gate, if I wanted to cover it 
up, I would have done it elsewhere. 

All right. Now, Gentlemen, I just want to move this 
alon 	We id brin some of these video tapes that 
are  ather's possession are the 
ones he mentioned. They're very small snippets. 
I'll leave it up to the board's discretion if they 
want to review that during deliberations. I only do 
that because it's not untrue that that material 
exists on there? 

SRMBR: 	Video tapes of what? 

CCFR: 	There are video tapes of Marines detaining POWs and 
stripping them down to their underwear. 

SRMBR: 	What era? 

CCFR: 	World War II and Korea, which are both instances 
after the Geneva convention had been established. 
And I'll leave it up to the board's discretion. 

REC: 	Sir, as the government, I would object on the 
relevance of those videos. I mean, I'm not 
contesting that he saw those videos. I just don't 
believe that is relevant.in this proceeding. Those 
are different battles, different wars and that 
operations are not relevant to what happened in this 
one. 
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SRMBR: 	Well, my question is, you know, was going to be, 
where did you get the idea, you know, what made you 
think of that? And, if it's true the idea came from 
historical videos of Marines in the Korean War and 
World War II doing that, then that's sufficient for 
me. 

CCFR: 	And, Gentlemen, for the record on the transcript, 
one of them is this Quest of the Korean War: A Time 
in Hell, and this one is Death Tide Tarawa: The 
Historical Battle Series, and this other one is from 
the History Channel, The Fellowship of Battle. 

SRmER: 	Well, we'll just reserve the right to look at them 
if we deem it necessary. 

Questions by the civilian counsel continued: 

Q. 	After you informed 	 about this, did you 
continue doing your job the est you could? 

A. 	Yes. 

Q 
	

Did you take off your pack, if you will, and throw 
up your hands and say, you know, there is nothing 
else I can do? 

A. 	No, not at all. 

Q. 	You kept marching forward? 
A. 	Kept marching forward. We had too many missions to 

have that sort of luxury to step back and say, hey, 
look, I'm not in the mood to play with this anymore. 
We were right in the middle of Al Kut, Iraq. 

Q. 	Were your Marines taking fire? 
A. 	My Marines were taking fire quite regularly. I took 

fire a couple of times. We just had tO.continue 
moving forward doing the best we could with what we 
had. 

Q. 	Now, somewhere between a few days later, did you get 
involved in participating in a missile shooting? 

A. 	. Yes. It was about the 25th or 26th of June. 

What sort of shoot was this goin to be? 
A. 	It was supposed to be a combined 

shoot. I had never been -- actua y, 	ne er 
of the s stems fire before. And 

team was going to go down to 
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Nazaria. It was 2/25, it was a New York Battalion 
that was actually running the shoot. They had the 
OICs, they were the range OICs, they did most of the 
coordination with Division for this particular 
shoot. I went down as an observer to try to learn 
how these systems actually operate out of a book 
setting. 

there, was it some 
t Division had designated a 
hoot? 

ed that they 
And. I asked 

more, and I guess he 
contacted higher and requested more 	hat 

t was supposed to be 
But once we actually got down to 

Nazaria, the situation changed somewhat. We had 
brought some extra missiles. 

had, I think, a total .  of seven 
or elf; an• e as ed me if we could fire more just 
before we went down to Al Nasrieh. I said, as of 
right now, no. We were only supposed to fire three 
and three, but if the situation changes, we'll see 
how it goes. Got down to Nazaria, went through the 
briefs that the range OICs, both a Major and a 
Gunnery Sergeant, were putting together. They, 
being 2/25, I'm not positive what type of 
coordination they did with Division. I was not 
there f• 	•-t, but the ended up shooting about 
fifteen and five .b)(7 and they also were 
suppose• o fire three an• ree. And being that 
they were controlling the range at th- 
took 	opportunity to fire one more (b)(7)(C) one 
more 	so we fired four and four, •u 	e extra 

we fired was a dud. It landed 30 feet in 
ron -  o us and didn't work. 

Now, in making that call, did you feel that the word 
from Division had changed because the GICs were 
running the range and allowed the 2/25 to fire more? 
At that point, I really wasn't even thinking that 
deeply into it. I was just following the 
instructions of 2/25 who set up the range and 
coordinated with Division for it. So, it just 
seemed logical that they had taken care of whatever 
type of coordination they had. 
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So, at this point, would it be fair to say you 
weren't receiving 	• • 	 • back and 
communication with (b)(7)(C) 	about what to be 
doing and how to be con•uc ing operations over 
there? 
No, not typically. 
did the bulk of the planning. 

e shoot, you get back and find out (b)(7)(C) 
s not happy with the fact that you ire' wo 

extra missiles? 
It didn't 	 that way. I got a radio 
call fro ,  (b)(7)(C) 	when I was about 10 clicks 

l u oing 'or on that central road. He 
you need to talk to the S-3. I'm 

concerned that you might get in trouble about firing 
an extra missile. I said, roger s- 	d- 	the 
extent of the amount of time with (b)(7)(C) 
concerning that issue. I drove direr 	o e 3 
shop at Blair Airfield. 

(b)(7 )(C ) 
	

the S-3, asked me why we fired a total 
of two extra missiles, and I said, sir, I wasn't 
running the range. I basically was going with the 
direction of the range OIC. And he said that was 

n. When I got 
asked Me how the 
im exactly what I 

Okay. Now, looking back at that 	NM 	 • ave 
done something like call back to itThihC) 	or 
called back to battalion to get some clarification 
on that? 
I suppose so knowing now that apparently someone did 
not do coordination with the range OIC. I should 
have, but maybe what I should have done was had my 
sergeants unload those extra rounds. 

Q. 	So you didn't -- 
A. 	So we didn't even bring it up. 

Q. 	Another lesson learned? 
A. 	Yeah, it definitely was a lesson learned. 

Q. 	A couple of days later, somehow you get a tasking to 
go and patrol a checkpoint? 
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That's correct. 1st Marine Division started to task 
each one of the seven infantry battalions in theater 
at that point, start running checkpoints on the main 
supply routes. I asked higher, being my company 
commander, what type of SOP they particularly want 
us to set checkpoint up by 	'- 
none. And so, I talked to (b)(7)(C) 
We had a checkpoint class w en we wer- n amp 
Pendleton MOUT training. So, we separated. I drew 
one picture of the way I thought the checkpoint 
should look, he drew another picture of the way he 
thought the checkpoint should look. We compared 
notes and the drawings were practically the same, so 

• we just went with that SOP. 

I double checked with the company commander on any 
special instructions that he might have and he said 
that all you needed -- the only instruction that he 
had, that he wanted me to do was go down to the MP 
station that said in Arabic "This is American 
military outpost checkpoint. Please comply with 
instructions." I was not actually running that 
checkpoint. At that point, my se 	were 

all 
(bV7HC) and 
spot c eck t ings, at the most. 
technique that 2/8 would do. So 
who was in charge of that checkpoi 
went into the MP station, we asked for that sign. 
That sign was being used elsewhere so we didn't have 
the si n. I contacted back -- ac I had 

ontact back to t ,  i7 ic let them 
a sign and as im if he still 

wants us to do the checkpoint. Yes, we were still 
supposed to 	the chec oint. So we went up to the 
position and  set everything up. 

Now, how many Marines were out there with you? 
It was about 11. We had two vehicles worth of 
Marines, so actually, it was nine, about nine and 
one corpsman. 

And aside from sort of the obvious, setting up the 
checkpoint, what was your mission tasking? 
Well, my mission tasking was to run a checkpoint. 
As far as I understood it, we were supposed to look 
for contraband. Contraband would be any type of 
weapons. They were not allowed to carry weapons 
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(b)(7)(C) 
ere 3.S 

Q. 	Explain what yo 
A. 	I was assisting (b)(7)(C) 

.. 	• n of that c ec •oint. 	e ad (b)(7)(C) 
i( 7 ) ;, C who was out about fifty meters rom us 
as ight trying to wave vehicl s down. And 

we had about 10 or 15 .low 4:441114. -• • 
another 30 meters in front of (b)(7)(C) 

on the southern 

alilt the driver 
vehicle with 

it, so we disengage 

had set up 
a• a Mark-19 on 

-- we didn't want 

ibV71(Ci 
(b)(7)(C) 

• 	- 	• - 

inside their cars. They could have weapons in their 
houses, but not in their cars, not even AK-47s. To 
look for any type of explosives, any type of 
military information that they might have. 

And you were supposed to be doing the searching as 
you were stopping the vehicles? 
That's right. It was more of an inferred order. 
Division was a little bit vague about the 
checkpoints. They just wanted us to start 
patrolling the MSRs a little bit more. 

What guidance did you get from 
To go out, set up a checkpoint, 
contraband, take care of it. 

Okay. So did you set up a checkpoint? 
Yes, we did. 

Q. 

A . 

Q. 
A. 

Q. 
- 	A. 

Q. 	Did you start conducting operations? 
A. 	Uh-huh. 

How many vehicles did you stop before the tractor 
trailer starting coming towards your position? 
Well, if I could first throw this in. It was a 
checkpoint on both sides of the road. We had a 
northern portion of it and a southern portion of it. 
We were located right about here on this major road. 
Our ASP was over here. This is a high crime, high 
problem area for the Battalion. We set that 
checkpoint up and both, together, both the northern 
and southern portion of the checkpoint checked 
roughly 45 to 50 vehicles without incident. 

And do you have a personal recollection of seeing 
this truck approach the checkpoint? 
Oh, yes. 
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to fire grenades on 	le that would try to run 
a checkpoint -- and 0(7)(C) had a rifle. He was, 
essentially, the secure y for this checkpoint, so we 
had six people in that southern portion. • 

This large truck started coming at us. It was a 
Mercedes and it had two beds on it.' It. looked 
basically like an old 1950s version of the two bed 
trail trucks you see on the highways. It was 
stacked high with bags of somethin. 	ould see 
that it was really heavily loaded. (b)( 7)(C) tried to 
flag this thing down. Instead of slowing down, he 

ly started to speed up to a considerab 
(hH7)(C)continued to try to flag him down and 
move• out of the way, got out of the road. 	is 
vehicle was probably about 40, 45 meters from us at 
this point. 

When it was speeding up? 
It had been speeding up for about 50 meters beyond 
that. 

Q. 	Was one of the indications of the fact that it was 
speeding up the fact that the engine sound was 
louder? 

A. 	Yeah. Well, it was roaring. Also, the driver 
starting to flash his lights. He started to honk 
his horn. And by then, he was probably going about 
40 miles an hour, 45 or so. The vehicle of within 
literally 30 feet of myself, 	 At 
that point, we knew -- at leas 	 ing 
to go right through the checkpoint, a gigantic 
truck, and so,'I opened fire on it. I was aiming at 
the engine block. I was trying to knock out the 
engine. I remember hitting it because there were 
sparks going off all around the engine. 

the left of me was firing, 
to the left of him was firing, 

and then 0 ,7,(c ,  was firing also. And so, we were 
sort of hi ing it from an angle. The vehicle 
passed us and the fifty gunner let loose a few 
burst. We saw t 	 come within 	--t of us 
at head level so 	 myself, and 
flattened out. y• ut the third or our burst, 
they had a good b 
all M16 fire from 
MIES and a couple of other guys up there an 

249 

DOD JUNE 	 1659 

- 	 - 

(b )(7)(C) 

Q. 
A. 

DODDON001397 

ACLU-RDI 658 p.272



they knocked the thing out. The vehicle skidded to 
a halt and almost flipped into a ditch about 150 
meters from where I was standing. 

Q. 
	And cease fire was called? 

A. 	Th ' 	' h . I remember hearing (b ■ CNC) 
start yelling, cease 

fire, once the veh cle stopped moving. 

Q. 	And these Iraqis came out of the cab? 
A. 	They sort of fell out of the cab. 

Q. 
	Did they appear injured? 

A. 	 them had a hole here and a hole here. 
thought they were bullet wounds, so he 

patched that man up, and the other one had a big 
gash in the back of his head, he was actually 
missing part of his scalp, and so he also did first 
aid on him. 

Q• 
	 So the Marines were performing triage on these 

Iraqis? 
A. 	Yes. 

Q. 	And was a call placed then to get an ambulance out 
there? 

A. 	Yes, I contacted 	gave them a spot report, 
told them what was going on, that we didn't have any 
casualties. There were two Iraqi casualties. That 
we have this big truck full of stuff that needs to 
be searched and he said he'd get an ambulance and 
the MPs out there. 

Q. 	Why was it you called in for an ambulance? 
A. 	I'm sorry? 

Q. 	Why did you call for an ambulance? 
A. 	We called for an ambulance because 	were 

wounded. There was no way that our 	could do 
real good care on them, especially i 	ey were 
shot. 

Q. 	You had some concern because of the way the vehicle 
was trying to get to the checkpoint, there might be 
something of intelligence value in there? 

A. 	Absolutely. Since we had 45 to 50 other vehicles 
that stopped without a problem, we assumed this guy 
sped through for a reason. 
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Q. 	And he had this big trailer of bags? 
A. 	Right. The bags were probably 50-pound bags? 

Q. 	Did you have any idea what was in those bags before 
you searched the vehicle? 

A. 	We had an idea in some of those bags because some of 
our rounds hit them. There was rice trickling out 
of them. 

Q. 	But before the shooting started? 
A. 	No. I just knew it was piled high with something. 

Q. 	Okay. All right. And you requested some intel 
assistance? 

. A. • 	That's correct. We requested intel assistance. 

Q. 	Why did you do that? 
A. 	Well, it just seemed to be the smart thing to do. 

None of my men spoke or read any Arabic. We had 
the -- I guess the basic rudimentary idea of how to 
search a vehicle from the little bit that we learned 
in Camp Pendleton; but we had 	d teams which 
were collocated with us inside , 5) , 7c ,  And those 
guys didn't go out at night very so en -- and I know 
this just because I was by them all the time, saw 
their operational tempo, an. 
sense, in my mind, and also (b!(/ (C) 	 mind  
to bring out the professionals, t e guys w o 
actually could do a good search and see if there was 
information of worth inside this vehicle. Plus, 
there were literally ten feet deep•of bags .  and we 
couldn't get at the stuff.underneath those bags. 
It's possible that something besides rice could have 
been hidden underneath those bags. 

Q. 	And meanwhile, did you still have responsibility for 

A. 	
the chec oint's mission? 
Yes. 	 decided to continue with the 
checkpoin a er e wounded people were evacuated 
and we had turned in a wad of money, a roll of 
money, 500,000 dinars to the Iraqi police that came 
out with the MPs. We continued with the checkpoint. 
We probably checked anothe 	y vehicles, and, at 
that point, called back to (D);70) and requested 
permission to shut down the c ec •oint. 

Q. 	Why was that? 
A. 	We had been out there searching vehicles from 
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• • 	4 - 

(b)(7)(C) 

	

. 	- 

Q. 
A. 

4• 
A. 

Q- 
A. 

roughly 2200 to 2330, which was roughly the time 
frame that they'd actually be out there for. They 
didn't want us to be out there for an hour or two. 
It was supposed to be, go out there, do your 
checkpoint search, come back. That's why we only 
had about nine guys with us. 

nd myself, we had an impression .  
rom e 'vs a the MPs were going to come back 

out to relieve us. We got that impression because a 
staff sergeant who was escorting the ambulance and 
the three or four MP vehicles said that he was going 
to talk to his OIC and have vehicles come back out 
to guard this vehicle since he didn't think that was 

arily our function. When I called back to 
o request permission to regress from the 

sl ua ion or when the MPs were coming out, I was 
told that the MPs are not coming out, that you guys 
are going to be guarding this thing and do you need 
anymore supplies. At that point, we had enough 
water probably for three days and enough food for 
two, so we were fine in that regard. It was a 
little bit uncomfortable being in the middle of the 
desert with nine guys by a burned out vehicle by a 
couple of high crime areas. But I just said, okay. 
Roger that, and asked about the intel team. I was 
told the intel team wouldn't come out until the 
following morning. 

So, did you guy set up in a "D"? 
We set up in a D. 

What happened the next day? 
Well, throughout the night, Aar 
•atrol I didn't go back to 
(:)17C) and myself had been awake th 
didn't sleep at all. We let our gunners sleep, 
specifically our machine gunners. We did roughly a 
50 percent on, 50 percent off. That following 
morning, - • I • 08, or actually earlier than that, I 
contacted 7)C, to see where the HEP team was and 
they said ey really didn't know. We probably 
aren't going to have intelligence come out there 
until later. And I asked what do you want us to do. 

At th 	oint 	 was not at the (b)(7)(C) 
was not there, they on y 
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• . - 	_ • 	it))(7)(C) 
(b)(7)(C) 
	

t at 	a 	to 
w enever he comes back. 

had the Sergea 
I r ested to - • 

fin Around 9:30 or 10, we 
fin 
And (b)(7)(C) 	 sal. e wou • wor 	o 
get a wrec er ou 	ere an• e would try to see if 
he could get some intel teams out there and to wait. 
We waited, a wrecker really didn't come out for a 
while. I want to say around 1100 or so, a wrecker 
got out there and they tried to move the vehicle. 

How did that work? 
It didn't work at all. It was just too heavy. They 
basically almost burned out their tires trying to 
spin this, just to move it. 

So then what happ -  I ;-.• 
Well, I contacted (hV) , c,  .nd said the 	 ' 
u• - 	4 	011 • want me to do. And 
(b)(7)(C) 	 asked me what the wrec er guys 
t oug -• ou 	e wrecker not being able to move 	it. 
So I double checked with them and they told me that 
unless they had some real heavy assets -- I'm not 
sure what that would be, because this was a big 
truck that was trying to move this other truck --
that they weren't going to be _., - • • udge this 
thing at all. And so I asked (n7VC) _,_, 
wanted me to do, going back to (h)(7)(C) 
earlier directive that if he's no in e , 
follow the directions from the com any Gunny or the 
First Sergeant. I asked the 	what he wanted 
and he said, well, you can't move t, you might as 
well come back. 

I double checked with the intel teams and they 
weren't going to be coming out for one reason or 
another. So I thought about that for a second or 
so, a minute, and told my guys to search the vehicle 
and to take anything that looked like it had 
intelligence value, papers, documents,. there was a 
cassette tape in there, cassette tapes, anything 
that had writing on it. And to pile that in the 
sand bags and also to take all the personal items 
that were inside of it and to pile those into 
sandbags also. 

Q. 	Why did you have sandbags? 
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We carried extra sandbags just in case we had to 
mount a 50 on the ground. We needed to have a 
couple of sandbags over the thing or it jumps all 
over the place and you can't hit anything. 

And how was it that someone had gone into the 
vehicle to get the 500,000 dinar? 
Well, neither one was really formal searches. That 
was a real hasty search right away after the guys 
had been wounded. We wanted to see if they had AKs 
in there, we wanted to see if they had grenades in 
the cab of the vehicle, the area which was easy to 
access. Instead, they just found this gigantic roll 
of dinars. 

Why was it you decided to turn it over to the 
police? 
Well, it wasn't ours, so we decided that it was the 
Iraqi police's job to take care of anything along 
that nature. Those guys were wounded, they were 
going to the police station, excuse me, the 
hospital. It just seemed logical. I didn't want to 
have this wad of money out there. 

So you go and have your Marines police up things 
that look as if they would have intelligence value? 
Right. 

And did they go ahead and do that? 
They did. 

As they were completing that, were you looking to 
move, egress from the situation. 
Yes. We were simultaneously searching the vehicle, 
about three or four people were searching the 
vehicle while we were moving our vehicles forward 
because we had actually pulled back about a hundred 
meters or so off the road into a more or less, a 
less conspicuous position. We were getting all our 
gear together, double checking to make sure we had 
everything that we brought out there initially, and 
policing up our own trash to include some glow 
sticks that we had out there. 

Did one of your Marines grab some clothing and 
pillow items from the truck? 
7m hum. They were actually grabbing stuff from all 
over the place. The truck was large and it had a 
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Q• 

bunch of bins in the side of it. In those bins, 
they had a tea set that I remember seeing, there was 
some other cutlery type items, maybe some cups, 
little tea type things, and they were putting 
everything as they went into the sandbags. The 
problem is, we ran out of sandbags. We only had a 
few of them. By then, we had been using quite a bit 
for other things. So they loaded all those things 
in sandbags, they had taken all the clothing out of 
the vehicle to search inside the clothing for any 
kind of documents. The clothing looked pretty 
ratty. Also, they took the seat.cover off the 
vehicle to search inside the seat cover and to • 
search inside of the cushion of the vehiCle_to see 
if anything was stuffed up into it. 

We learned something about that in our hasty search 
class. They didn't find anything in there. My 
Marines next started to thro. 8. 	• • e. I • the 
back of one of my vehicles. (b)(7)(C) 	 was 
the person who was doing that. 'e oo one o these 
long dish dashes, man dresses things, and threw it 
into the back of my vehicle. I remember, the 
clothing kind of covered all the stuff in the back 
because it was long and flowing. It was kind of 
yellowish looking and I had a sick feeling in my 
stomach at that point. It didn't look right, it • 
didn't feel right. And one of my vehicles earlier 
had picked up 	. 	• 	't fly infestation. 
Going back to 	 the guy that almost 
got hit with t e ragment in t e stomach, I don't 
know what these guys did, but inside the vehicle, 
they had probably a hundred flies on any given day, 
and they couldn't get the stuff out. 

How did the Iraqi men look in terms of their 
cleanliness when you saw them? 
Very dirty, disheveled. A lot of Iraqi men.would 
take more time than. American men to sort of primp 
themselves up before they go out in town. We'd see 
that in barber shops and all sorts of things like 
that. They were kind of -- they didn't have a lot 
of money, but they tried to look as good as they 
could. These guys did not look that at all. They 
looked kind of nasty, actually. 

Okay. And the clothes that you saw in the back of 
your vehicle, they looked clean or they looked 

255 

Q. 

A. 

DOD JUNE 	 1665 

DODDON001403 
ACLU-RDI 658 p.278



dirty? 
A. 	They looked dirty. 

Q. 	And seeing that, what did you tell your Marines to 
do with this clothing? 

A. 	I told 	 get that out of the vehicle, burn 
it, it s ras it doesn't need to be in there. 

Q. 	Did you have some converstation with t -»(7)(C) about 
the fact it might have lice? 

A. 	I don't remember having a conversation specifically, 
these were the thoughts that were going on in my 
head. I think that was from my Marines discussing 
this amongst themselves that this stuff looks dirty 
and it might have lice. 

Q • 
	So it was gathered up and were seat cushions put in 

there as well? 
A. 	Well, not a cushion, but the covering of one of the 

seats because we had thrown that in this pile of 
rags and dirty clothes while we were searching the 
vehicle. 

Q. 	How big was this pile? 
A. 	It was maybe this high and maybe this wide. It was 

maybe four garments. At that point, we had already 
taken their tea sets, taken some of their other 
personal items, their eating utensils, cassette 
tapes, all their papers and their documents and put 
that stuff and securing that in our sandbags. So 
this was what was left. 

Q. 	All right. And, did you consider this to be trash? 
A. 	Yes. I considered it to be trash and also just 

didn't like the idea of leaving a pile of anything 
out there in the theater probably because we were 
briefing that in the Czechnian War, the Russians had 
a large problem with their troops rooting through 
crap on the sides of the streets and then the 
Czechnians using that to booby trap something. That 
thought kind of flashed through my head, and so it 
just seemed appropriate to burn it. 

Q. 	And, had you burned trash before? 
A. 	Oh yeah, we burned trash all the time. We had a 

gigantic pit of the stuff. There was all'sorts of 
things that we would burn. We would burn our own 
MRE wrappers; we would burn our own old clothing, if 
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it got soiled; we had a lot of guys with dysentery; 
so we burned that stuff, we burn our crap or shit. 

So, when this was being burned, were you concerned 
for your Marines' welfa 	t infecting their gear 
and bringing it back to 
Absolutely. I didn't wan o take the chance of 
another fruit fly infestation or lice or whatever 
else could be inside of someone's clothing. 

Okay. So what happene 
Well, we drove back to 

At that point, had anyone inspected or had_a chance 
to inspect the bags of rice that were on the 
trailer? 
No. We didn't really have a chance to do that. 
Some of my guys crawled on top of the trailer and 
started poking around the stuff they could get at. 
They poked around also at the external bags but they 
really couldn't get at the internal stuff, they 
couldn't get at the bed underneath it, it would have 
been kind of a long, tedious job to give that truck 
a thorough search. 

Okay. Did you also have some concern that somebody, 
some other Americans or coalition force may come out 
there to inspect the truck? 
I. assumed that at some point, somebody would come 
out there to inspect it. It seemed logical to me 
that the intelligence teams, once they finished 
whatever they were doing, would view that'as an 
important item and come out and take a look at it. 

And burning the clothes, was it also a concern that 
you didn't know whether or not, whether some enemy 
force may get it or whether some other Americans may 
show up and decided it might be a nice souvenir? 
Sure. Almost every one of my Marines had a Saddam 
Fedayeen helmet. We picked those things up. They 
found other souvenirs, telescopic sights, all sorts 
of other things. It didn't seem outside the realm 
of possibilities to take someone's clothing as a 
souvenir, especially something as exotic as one of 
those outer garments. 
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And what feedback did you receive from 
concerning that? 
Well, we thought we did -- he actually didn't have a 
problem with the checkpoint itself. Initially, he 
was irritated that we had returned and no one was 
guarding the vehicle. I explained that to him by 

onversation I had with 
who was essentially 

ru ng e 	-2112 at time. And once I 
mentioned that 017)(C) 	old me to come back, he 
didn't ask, he didn't say anything at all. 

Okay. All right. Now, here we are June 28th. When 
do you find out that you are being investigated for 
this detainee incident? • 
Well, I was relieved by 	 on the 3rd of 
July. My understanding rom im was that the relief 
was going to be the end of it; but se al da 
- - 	.fter I started working in the 	hop, 

(b)(7)(C) came up to me and said I was being, that 
t ere was an investigation concerning me. They did 
not have any charges on the investigation. I asked 
him what I was being charged with he said nothing as 
of yet and he wanted me to make a statement 
concerning those two particular issues. 

occurred after you had been reliev IAPPIPM 
 Okay. Now, your conversation with 

(b)(7)(C) 

if-A(7)(C 

Q.. 

A. 

Q. 
A. 

A. 

Did you try to discourage a Marine from collecting 
souvenirs? 
It depends on the souvenir. The helmets, that was 
no big deal, the sights themselves, not a problem. 
No ammunition, nothing that could explode. I did 
discouraged them from rooting around in stuff out in 
the streets on patrols. In fact, they were very 
well discipline in that regard. Never saw them do 
that, but it was always a potential that one of the 
other platoons might do that at some point. 

Okay. After you 	 (I )7)c? did you have a 
chance to talk to (b)(7)(C) 	about the checkpoint? 
Yes. 

and I wrote up a report on the 
c ec •pint. e covered the major incidences of that 
checkpoint and it was recorded in the logbook. 

Q. 

A. 

Q. 

A. 
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a 

That's correct. I don't remember the exact date. I 
want to say it was around 8 July, probably four or 
five days after I had been relieved. 

So by the time you had spoke to11/1111111.11111 you 
understood that somebody in the Battalion wasn't 
happy with some of the actions you had taken? 
Yes. 

Who did you believe was unhappy with your 

and (b)(T ( C) 

Okay. How did you feel when you got relieved? 
I felt horrible, it was probably the worst day of my 
life. 

So (b)(7)(C) 	approached you about writing. 
something, r- ••• 	..  • t you had gotten in 
trouble wit (b)(7)(C) 	and relieved. What was 
your approac on e p ng out? 

t this point I had already talked to 
(b)(7 )(C) I told him what I had done, I had been 

thought that was that. After telling 
(1.))(7)(C) 	hat I had done, I didn't feel 
o. iga e• or an open ended investigation where I 
didn't even know what I was being charged with to 
talk to the government. I said look, I waive my --
I am not going to make a statement concerning this 
situation. 

Okay. And did you become aware that this . 
investigation was sort of building steam towards 
you? 
Yes. I actually -- when I was back at Blair 
airfield. I was livin•ri•ht across the tent from 

entioned that he was 
oocing n o p 	 Convention violations 
concerning what I did. Every once in a while, over 
the roughly three and a half week period that I had 
before I was NJP'd, he would sort of chat with me a 
little bit. 

Okay. You were aware that the investigation was 
taking place? 
Yes. I was aware that the investigation was taking 
place. 
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in by (WM(C) 	to 

h or 17th of July, 
and he wanted to 

for his facility 

How did you feel at this point? 
Well, I was feeling as if they were kind of kicking 
me while I was down already. I 	 fired 
me and the impression I got fro 	 was 
that was that. He said that this conversation is 
going no further than me, you are relieved, get out 
of here. I was trying to make myself as useful 4a_. 
possible o t Ba 	'on. I was working in the 
assisting • reading a lot of reports. 
He used some o my pa rolling experience to get a 
better view point of the city itself. Not a happy 
time, that's for sure. 

Okay. Did you continue on doing your job? 
Yes, I did. 

At some point, you got pulled 
help out with him. Right? 
That's right. 
he coordinated with 
know if I wanted to be the XO 
protective service. 

What did you think about that opportunity? 
It .sounded great. It got me out of the tent, got me 
back out doing something besides• reading a computer 
all day. I thought also that whatever would occur 
to me, occur with me during this investigation, at 
least I was continuing forward, that I wasn't 
sulking back in the rear. 

And did you put your full effort towards this 
project? 
Yes. 

Did you harbor any bad feelings towards the Iraqis? 
No. 

In any of the actions that you did, you know, with 
the detainees and with the burning, did you do that 
out of spite or malice towards those Iraqis? 
No, I didn't. 

And, when you had the opportunity to work in the 
FPS, did you think, I don't want to work with 
Iraqis? 
No. I actually, I was kind of excited by that. It 
sounded somewhat similar to the JTF mission that I 
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had done before. I didn't have any ill harbored 
feelings towards the Iraqis at all. I might have 
had some ill harbored feelings towards one or two 
members of the command, but that was about the 
extent of it. 

Okay. And what were your responsibilities and jobs 
with FPS? 
Well, I was the defacto Executive Officer. That 
entailed ensuring that the training schedule, the 
logistics of the training schedule that 
had set up for these people was taken care o 
would spot check a series of buildings that were 
being constructed. I actually took part in-PT with 
the FPS guys, maybe every other morning. I was a 
demonstrator, showing them how to run the actual 
obstacle course. I got a lot of supplies out in 
town with my Staff Sergeant and a couple other Lance 
Corporals. I worked very closely with the coterie 
that were teaching the FPS. All those men were 
former Iraqi Army, Airborne, and Special Forces 
soldiers, specifically, sergeants. So, I was 
talking with them continuously. 

Q. 

A . 

Q. 

A. 

(b)( 7)( 
yotraPPIllilecollr 	up t ere. 

Why don't you explain to the members 
picture is. 
This is the first graduation of the 
It had about 185 men in it. That's 
that's Colonel Couvillon, I'm taking 
I'm right behind 	 • what 
FPS -- and it was (b)(7)(C) 	 idea 

why don't 

what this 

(1_,) ■ 71(C1 

ass. 

t e p o ograph, 
we did with the 
-- was to 

introduce them to c ose or•er •rill to develope a 
sense of comraderie and that sort of thing. And so, 
each one of the platoons was symbolized by a 
different color flag. This one had a white one, 
there was a black one, a green one. And so they 
marched in, and essentially, it was kind of like a 
small version of a boot camp. The received a 

e of s•eeches, one from 	i 	one from 
Of course, we had an Interpreter 

there to to t em what was going on. We had honor 
graduates, there were a total of eight. Those guys 
were really fun to work with because they were very 
excited about this mission. 
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- 

(b)(7)(C) 
(b)(7)(C) 

(b)(7)(C) 

Now, did you understand that a part of this program 
was also to develop a sense of comraderie with the 
Iraqi people as sort of a nation building aspect? 
Oh, sure. You can see that by this flag here. 
There is a hand with an American flag on it and a 
hand with a Iraqi flag on it and they are both 
shaking each others hands. So that was a lot of it 
right there. 

(b)(7)(C) 
, we spen a o o time wi 

e ra. 	 a lot of personal time just 
listening to them, listening to the instructors go 
through their curriculums and helping them out. 

What is this picture here? 
This was a good day. This was us at the rifle 
range. We taught the different members of the class 
how to shoot the AK-47 from a standing, kneeling, 
and also from a prone position. 

Q. 	Now, is this individual here a member of the FPS? 
A. 	Yes. And also that person right there is a member 

of the FPS. 

Q. 	Who? 
A. 	There's a person behind me. 

Q. 	And that's -- 
A. 	That's me. All the members of the staff kept an eye 

on the actual training aspect of it. We let the 
sergeants, the Special Forces sergeants, do 95 
percent of the instruction. We would just help out 
occasionally, just walking up and down the line, 
making sure they had adequate ammunition for the 
different rates of fire and spot checking. For 
example, a couple of these gentlemen were school 
teachers and they had kind of a difficulty learning 
how to shoot an AK-47? 

Q. 	Why don't you explain -- what was this scene? 
A. 	This was right after that initial parade sequence. 

This was a series of graduates right here and they 
were just tickled, they were very happy about having 
a job, being a part of the FPS. They were very 
proud of their uniforms and they just wanted to come 
up and have a picture taken with me. They had a 
picture taken with some of the other guys, too. 
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Q. 	How did you feel about that? 
A. 	I thought it was kind of fun, it was kind of 

interesting. It was a pretty relaxed environment 
with these guys. They worked hard and we assisted 
them with what they needed. 

Are you proud of them? 
I was very proud of them. Especially considering 
what they looked like when they first came in and 
how they ended up. They did more in probably two or 
three weeks than any other group of people I had 
seen. 

CCFR: 

Q. 

A. 

Q. 

A. 

Gentlemen, these photographs are in the exhibit 
package that the respondent has provided. 

Moving in a sort of happier scene to a less one. 
Sometime in August, you got NJP? 
Correct. I was NJP'd on the 1st of August. 

Do you recall when it was that you finally got to 
see the investigation which was the foundation for 
your NJP? 
I received that the day before the investigation --
excuse me, the NJP. I took that entire day to read 
through everything to try to familiarize myself with 
it. 

Q. 	And who did you request to give you this 
investigation? Who did you ask, who did you ask to 
have th 	 '•n? 

A. 	I asked (b)(7qC) 	 I asked him probably about 
the Mon•ay •e - ore e NJP and I was NJP'd on a 
Friday, about five days ahead of time. 

A. 

CCFR: 

And you received this investigation the day before 
the NJP? 
Right. 

And I believe the investigation package is contained 
in Government's Exhibit, as a whole, number 8. 

Let me just point this out to you, 111=111111111. 

Gentlemen, excerpts of that have been included in 
the Respondent's Exhibit package. 

The command -- if you look at Exhibit 8, if you 
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(b)(7)(C) 
• n t e • 

ation along • nvesti 

WIT: 

Q. 

A. 

Sure. 

Was that essentially, was it 
investigation t 
No. I received (b)(7)C 

would, (b)( 7)(C) 

e 
	

(t, s1 7:4_:) . 	 1 ' 

(b)(7)(C) (b)(7)(C) 	, and the statements t at 
were invo ve. wi 	e investigation. 

Q. 	Okay. And when you had asked 	 to 
receive a copy of this investigation, w at was it 
that he told • 	to wha the hold u was? 

A. 	He said that (b)( 7 )(C) 	 hadn't 
finished his en•orsemen e er an• a once he had 
the endorsement letter finished, that he can give me 
that copy. He wanted me to have, in his words, the 
whole investigation. 

Q. 	And when you received this investigation, how much 
time did you have to contact a defense counsel? 

A. 	I had to contact him immediately. 

Q. 	Because you had your NJP the next day? 
A. 	Pretty much, yes. 

Q. 	Did you get in touch with some sort of defense 
counsel? 

A. 	Actually, I got in touch.with the defense counsel 
two nights before the NJP before they had actually 
given me the investigation. 

Q. 	Did you get a chance to speak to this defense 
counsel again? 

A. 	Yes. I spoke to him about 10 minutes or 15 minutes 
over the phone. 

Q. 	Okay. Now, at the NJP, you were told that you were 
being charged with an orders violation for 
potentially Geneva Convention violations from taking 
the clothes of these detainees and a second charge 
relating to the destruction of these Iraqis' 
property with the clothes? 

A. 	Right. 

Q. 	How did you plead to those two charges? 
A. 	The first charge, with regards to destroying the 
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A. 

w 

property, I pled guilty, because, in 
ed the property. I talked to ( h )( 7 )(C) 
a couple of nights before or the nig t an• a 

ha f before I actually got the NJP and I 
explained -- or we talked about that, and he thought 
that due to the small amount of clothing and also 
the fact that it possibly had some type of disease 
that in an NJP hearing with a General Officer, you 
probably would be able to be allowed to express the 
reasoning behind the action. So he agreed with 
that. 

Now, why was it you pled not guilty to-the incident 
where they alleged you violated the order? _ 
Well, I didn't believe I did anything that was 
conduct unbecoming of an officer. It was definitely 
a unique situation, but I felt that I had a viable 
reason for it. I wasn't trying to humiliate these 
guys, I was just trying to find a way to get them 
out of there, find a way to get them back to their 
house. 

And when you had issued those orders, you didn't 
consciously recognize that you were violating any 
order; did you? 
No, not at all. 

Of course, recognizing the lessons that you have 
learned, you are not saying by pleading not guilty 
that you didn't wish you had a chance to take back 
that decision? 
That's correct. I mean, if I could take it back 
right now to remedy this situation, I would. 

Now what happened at 
P with 
There was a 

f 	 I f 
was 
there an 
standing 

Q. 

A. 

Q. 

A. 

Q. 
A. 

(b)(7)(C) 

• - 
(b)(7)(C) 

I 4r1i1411! 
b)(7)(C) 

• 

hich is 

er is name 
as 

(b)(7)(C) 

• fl  .ii;t 
oh 

as here. 
me. 

ey were 

  

4- 
A. 

How did this N P 
Essentially, 
pled to the irs 
sir. And he said 
that. How do you 

asked me how I 
case. 	sal•, 	p ead guilty, 
okay, we're not going to discuss 
plead to the second case? 

(b)(7)(C) 
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Q. 
	Which was the orders' violation? 

A. 	The orders' violation, the stripping of the 
prisoners and for that one, I pled not guilty. And 
for the next, probably 15 minutes, I was doing my 
best to try to explain the rationale behind the 
multiple captures, the danger of the ASP, the fact 
that we had our own ammo there, the police 
department, and the fact I wasn't doing this just to 
screw with these guys. I was doing this to actually 
get them to go home. 

Q. 	And how was his response to that? 
A. 	Well, his response was -- he started to -- he said 

that, essentially, that if I would have put_them in 
prison for a time period, he would have understood 
that. He couldn't really see where I was coming 
from. A couple of times, he shouted me down, swore 
at me. At one point I, at this point, I really 
wasn't sure how to proceed with the NJP. I was 
doing my best to try to explain where I was coming 
from, but it was kind of limited. 

Essentially, he declared me guilty on both accounts 
and went into a very long speech on how what I did 
was similar to the break downs in discipline that 
Lieutenant Cally's platoon started to do months 
before they started to have their problems with that 
particular village in Malay. 

Q• 
	And who -- did you know -- did you know who 

Lieutenant Cally was? 
A. 	Oh, yeah, I knew who he was. 

Q. 	How did you feel about being compared to Lieutenant 
Cally? 

A. 	I thought it was a completely different situation. 
I thought there was no bearing whatsoever between 
murdering a large number of people and burning a 
small number of clothes that might have had lice in 
it and doing what I did to those four detainees. 

Q. 	How did that make you feel as a person? 
A . 	About that point, I started to get a little bit mad, 

to be quite frank, because it just seemed as if 
there was no way I could get across my opinion, but 
I felt somewhat ridiculous more than anything being 
compared to Lieutenant Cally. 

266 

DOD JUNE 	 1676 

DODDON001414 

ACLU-RDI 658 p.289



Okay. You had some folks that came and testified on 
your behalf. Who were they? 
That's right. 
came in toda 

Okay. The NJP wraps up, and then what happens next? 
At this 	I am sorted -- well, I am told I'm 
guilty. 	 aid he was going to fine me • 
and then e was going to take away my commission. 
He said I just didn't have whatever, I think he 
called it, the special thing that made Marine 
officers different. At t•- 
he took me out, actually, (b)(7)(C) 
took me out to a back room an• e me ere or 
moment and then came back with a two-page document 
that outlined all the, their version of all of the 
incidences, of the two incidences, declared that I 
was guilty on both accounts, and also stated what I 
did could have been a possible tipping point, 
something along those lines. And they compared me 
to the former Iraqi regime by being brutal and 
inconsiderate. 

This was how long after the NJP? 
This was immediately after, literally 2 minutes 
afterwards. 

And this documentation was already prepared? 
It was already prepared. It was pages. It was 

back at my house. 
aid he advised me to sign 

it, to e t e NJP to avo a court-martial and they 
would work to get me an honorable discharge. At 

eft 	 moment or two later, 
ame in, and I had 

never spo en to m ou 	ese incidences at all up 
until this point. The only person I discussed them 
with in the Battalion staff wasIEIMEMlland he 
said, essentially, that it was a shame t t 

r 
 this 

happened. He thought that one or two minor mistakes 
was too bad. He said, just sign the paper work, I 
will put you in for an honorable discharge and 
hopefully, we don't want this to get out for other 
people to hear. 

And at t 	tim in the conversation with 
that had been -- how many t mes 
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had you talked to 	 in 
your entire experience in eBattalion ? 

In my entire experien 	 n, I 
believe I talked with  hree times. 
Once when we were loa ing on the p anes to go to 29 
Palms, he introduced himself, I introduced myself, 
that was it. A second time, he wanted to know how 
my platoon was preparing itself for operating inside 
the cities. I discussed different types of firing 
techniques with the Mark-19 using a forward spotter 
to guide the rounds and same thing with a 50-cal. 
And the final time I talked to him was giving him a 

while I was working for 
It was just a routine 

type thing. It had nothing to with any of these 
incidences. 

And then this last time after the NJP, that was the 
4th time you had spoken to him? 
That's right. 

Then what happened? 
I signed the paperwork accepting the nonjudicial 
punishment, was told I had five days to appeal if I 
wanted to. 

Going back to (3)(7)(C) 	he said that I was 
going t 	 ane leaving theater and 
he told b)(7 1(G) 	 to get me out of there. 
So I went back to the Battalion, I went back to the 
FPS area. I had no idea when the first plane was 
coming in o I actuall went back to doin• my duty 
as the 
worked there until the 3rd, then they pulled me out. 

on the night of the 
es 	 a eces of paper. I had 

not written these pieces of paper, they-were 
pretyped. Basically, it was going along the lines 
of, I would request an honorable discharge in lieu 
of a board of inquiry. I would request a general 
discharge in lieu of a board of inquiry, I would 
request an other-than-honorable discharge in lieu of 
a board of inquiry. 

Q. 	Or a resignation of your commission? 
A. 	And a resignation of my commission in lieu of a 

r of ' uir . I had been counseled by 
I had been counseled by 
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been told by the General that he 
wanted to take my commission away. / didn't really 

of options I had at that point. So 
said that he thought that if he was in 

my posit on, what he would do is sign the honorable 
one due to the nature of what I did, and we would 
probably avoid a board of inquiry. 

Q. 	And so? 
A. 	And so resign my commission honorably. 

Q. 	So you signed it? 
A. 	I signed it. 

Q. 	At this point, how are you feeling? 
A. 	Bad, not very good at all. I felt as if, I 

definitely felt as if the deck was stacked. 

Q. 	Now, you get back on the airplane and back to the 
United States. And do you start thinking about what 
had happened and what you were going to do with 
picking up your life? 

A. 	Yes, I thought about that. I talked to all my 
family members, trying to come up with viable 
options for what I could do. After talking to my 
parents, they couldn't believe what had happened or 
at least the way it had happened. And so we tried 
to figure out how to remedy the situation and also 
how I could actually pick up the pieces and start 
doing something useful and put as much of the bad 
aspects behind me. 

Q. 	And what did you do? 
A. 	Well, with regard to civilian aspect of it? 

Q. 	Yeah. 
A. 	Well, I wasn't really in the mood to go back to 

sales at that point. I wanted to do something sort 
of low key. I have always been interested in 
history and so I wanted to go back to 	and enroll 
in their history department or their language 
department, but at that point, I didn't have the 
money to do it. 	• ••-•ly did the best thing 
one could do in (b)(7)(C) 	when one doesn't have a 
job, I became a •ar en•er. There is no shortage of 
bars there and that's what I have been doing ever 
since. 
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A. 

4. 
A. 

Did you go to some sort of night school to learn how 
to do bartending? 
I went to a bartending night school. 

Is that what you are doing now? 
That's what I'm doing now. 

And, some point along the way, is it fair to say 
that you said, might have made some mistakes, but I 
didn't deserve to be kicked out and treated the way 
that I did? 
That's right. 

You decided maybe you wanted to try to fight this? 
Yes. I looked at it and I didn't see any type of 
way I could do it that effectively, so I did what 
some people did and I, essentially, contacted my 
Congressman. 

And you submitted basically what is known as a 
congressional inquiry request? 
That's right. 

And did you ever, what was your thought process in 
what you were hoping to accomplish? 
Well, at that point, I decided I didn't want to 
resign my commission. I felt that, essentially, I 
was put in a position where I had a lot of bad 
choices and only one bad choice to choose from 
without any real good counsel around me to talk to. 
So, I reevaluated the situation, especially after 
talking to my family, most of whom were in the 
military in combat, and I got their impressions of 
what occurred and I felt as if I might not get my 
commission back, but I am going to try the best I 
can and just give it a try. 

Now, at what point did you learn that the Secretary 
of the Navy had disapproved your request for 
resignation? 
That was when I was contacted by a (b )(7 )( C ) 
and said that I was going to be going o a •oar•o 
inquiry. 

Despite the fact that you tried to resign, you were 
told that the Secretary of the Navy wanted to put 
you in front of a BOI? 
Right. 
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And how did you feel about that? 
At that point, it didn't surprise me too much, but I 
felt bad about it. I thought it was pretty shotty. 

And the rest is history, so to speak? 
That's correct. 

What is it you hope that you can do and convince 
this board to do for you? 
Well, I would hope that they would see that the 
actions that I took were taken for tactical reasons. 
It might have made unique and probably not the best 
decisions at the time, but they were made, at least 
I made a decision in situations. I didn't have a 
lot of guidance throughout those two months - and 
that, essentially, I did the best that I could with 
what I had. I would hope that you, Gentlemen, would 
see that I am sincere about wanting to get my 
commission back so I have the option of going back 
to serve the Marines or the option of other types of 
federal service, if I decide to do that. 

And do you feel that your decisions that you made 
while you were, you know -- wish you could take some 
of them back -- were made in the best interest of 
trying to protect your men?. 
Yes. That is what I was focusing on the whole time. 
Those ASPs were extraordinarily dangerous. I 
briefed my higher headquarters, my company commander 
numerous times on the 	 he ASP. And 
when I went to talk to 	 on the 2nd of 
July, he was very, he didn't know that the ASPs were 
having explosions. He didn't know of the large 
influx of people going into them. That concerned 
him. 

Now, were your decisions also made because you were 
looking after the welfare of the Iraqi people? 
Yes, inevitably. If those people had gone back into 
that ASP, it's possible they could have been shot. 
If they are dead, that's definitely worse off than 
being stripped down to their shorts and getting on a 
bus and going home. Those ASPs, I couldn't tell you 
how many people died inside of them. Some of my 
guys guessed dozens, maybe upwards of a hundred. 
They saw groups of five people run in there and five 
people didn't run back out. So trying to come up 
with a coherent plan to secure the ASP is not just 
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(0 7 4 C) 
t))(71C.,) 

Q. 

A. 

CCFR: 

SRMBR: 

CCFR: 

the ammunition, but also for the safety of my 
Marines and the safety of the Iraqis who kept going 
into them. It was very much in my mind. 

Now, ( b)(7);(C) 	 if you had the opportunity and 
the board decided to vote for your retention, if you 
were asked to go into combat next week, would you 
willingly go? 
Absolutely. I actually asked to be extended over 
there before I was relieved. It was an interesting 
mission. Of course, now it would obviously be a lot 
more frightening, but I would go back. 

Gentlemen, if I may have just one second, _ I think I 
have my questions wrapped up. I just want to confer 
with my co-counsel. 

Okay. 

I don't have any further questions. 
has some, please answer hers. 

Gentlemen, would you like to take a break or shall 
we carry forward? 

SRMBR: 	No. 

Cross? 

REC: 	Sir, if we would take ten minutes. 

SRMBR: 	We'll take a ten-minute recess. 

The Board of Inquiry recessed at 2017 hours, 6 April 2004. 

The Board of Inquiry was called to order at 2030 hours, 6 
April 2004. 

SRMBR: 	Okay. The board will come to order. All persons 
present when the board recessed are again present. 

The recorder will note the time and date in the 
record of proceedings. 

REC: 	Sir, the time and date is 2030 on 6 April. 

SRMBR: 	Thank you. 
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CROSS-EXAMINATION 

Questions by the Recorder: 

ing to show you some documents, 
(b)(7)(C) 
irs endorsement on CG, lstMarDiv's letter 

. This is in Record's Exhibit 4, that is the 

notifying you of the Article 15 proceeding. 

Is this your signature? 
Yes, it is. 

And this is the correct date, the 1st of 
August 2003? 
Yes. 

Now, this letter states "I hereby acknowledge 
understanding the advice stated the commander's 
notification letter," which is this first letter of 
28 July 2003. 

Did you have a chance to go over that letter prior 
to signing the notification? 
May I see the first one, please? 

Sure. 
Yes, I did. 

Okay. And that 28 July letter states what 
violations you are charged with. Correct? 
Correct. 

And in the notification, the endorsement, this first 
paragraph says that "I hereby acknowledge and 
understand my right to demand trial by court-martial 
in lieu of NJP. I do not demand trial by 
court-martial and willingly accept punishment under 
the Article 15 of the UCMJ and I have had 
opportunity to consult with a lawyer." 
Correct. 

Is all that true, do you understand you had the 
right to demand a trial by court-martial? 
Yes. In fact, 	 and I discussed the 
possibility of reques ing a cou -martial and I was 
advised by him that due to the nature of the 
offenses, that they were probably not going to be a 

273 

DOD JUNE 	 1683 

Q.. 

A. 

Q. 

A. 

Q• 

A. 

Q• 
A. 

Q. 

A. 

Q. 

A. 

Q• 

A. 

( b ) (7)( C) 

DODDON001421 
ACLU-RDI 658 p.296



sir. A court reporter just like b)(7)(C) 

Otherwise, I don't know for sure. 

career ender, that was, essentially, what he said. 
And to just try to explain as best you could why you 
did those particular things; and he didn't think 
that a General Court-M 	 ecessary. And 
also, I found out from 	 earlier, roughly 
two or three days beforehand before the actual NJP 
that the Battalion was not going, or excuse me, that 
the. Division was not going to seek a General 
Court-Martial and that led me to believe that some 
other type of processing would occur where I would 
be able to explain myself. 

Q. 	So you willingly accepted the NJP? 
A. 	Yes. 

Q. 	I'm turning to Recorder's Exhibit 6, which is the 
record of nonjudicial punishment. It's the 
summarized transcript of what occurred at that NJP. 
Its -- 

CCFR: 

SRMBR: 

REC: 

SRMBR: 

REC: 

SRMBR: 

REC: 

Excuse me, I don't really have an objection. I just 
want to make clear on the record that it's a 
summarized, it's a summary. It's not a transcript 
like from a literal interpretation of what occurred, 
so I just don't want there to be a confusion that 
this is, in fact, a verbatim. 

I understand. We read it. We know what it is. 

It is this CG's -- 

My question is, who did the summary? 

It doesn't say, sir, I don't know. 

Some recorder at the proceedings? 

H 

(b)(7)(C) 

WIT: 	There was no court reporter there at all. 

SRMBR: 
	

Okay. 

MBR (b)(7)(C) 	: Was there any tape recording going on? 

WIT: 
	

Not that I saw, sir. They didn't sa the were 

	

going to be recording it. It was just 	tl 
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(b)(7)(C) 

any recor 
that they 

to my right, 	 nd 
irectly behin me o my e , and 
standing in front of me. I didn't see 

ing instruments. They didn't say anything 
were going to be recording. 

MBR (b)M(C) Thank you. 

Questions by the recorder continued: 

In this summarized transcript, this commanding 
General says he asked you if you had been fully 
informed of your rights to NJP including your 31 
Bravo rights and if you were aware of the charges 
a ainst him -- against you -- and then it says that 

acknowledged and understood all his 
rights and that he voluntarily accepted NJP; is that 
correct? 
That is correct. 

On page 2 of the transcript, the CG states th 
- -.-• the evidence with you, specifically, 

(0)(7)(C) 	investigation. He then asked if you were 
aware o he government evidence. You stated, yes, 
and that you did not desire further review? 
That's not entirely true. 

Gentlemen, I brought up the point that two people 
who were in that investigation were not 	- 

' 	hat they said, one being (b)(7)(C) 
- • 	 • • my company 

commander. The it17)(C) 	 s tated that I had 
fdrced him to disro•e t ose people and escort them 
out of the front gate. That did not occur at all. 
When I tried to bring that up to the General, that 
was one of the points where I was yelled at and told 
to "shut the fuck up" by the General. And also, 
essentially, the other issue didn't come out until 
later. 

And then this other issue is on page 3, I believe, 
about 	 ccount is inaccurate. This is 
your accuse comments here that is in the 
transcript? 
Right. 

But, any other objection to the evidence besides 
those two things or your chance to review? 
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A . 	Well, I assumed I would have a chance to explain 
myself with regards to . the burning of the clothing. 
I did not have a chance to do that for whatever 
reason. 

Q. 	But you had pled guilty to that charge? 
A. 	That's correct. 

Q. 	Did you consider yourself guilty of that charge? 
A. 	I considered that I did destroy that clothing. 

Q. 	The summarized transcript on page 2 states that you 
stated that you didn't have an excuse for that. 
That that was stupid and you don't really have a 
good explanation as to why you did it? 

A. 	That's not true. I kind of wished somebody would 
have recorded this, but I was not allowed.to explain 
why I did that. I, in fact, he merely asked me, did 
you burn the clothing, do you plead guilty or not 
guilty. I said, I plead guilty; and then we moved 
directly on to the next particular instance. 

Q. 	So this whole paragraph on the page 2 is completely 
inaccurate and you stated the first incident was 
stupid and that you didn't have a very good reason 
for it. 

Is that completely inaccurate? 
A. 	May I see that whole paragraph? 

SRMBR: 	Sure. What I am referring to is the accused's 
comments. 

CCFR: 	I would just ask if the witness is going to be 
cross-examined on this that he have a copy to review 
as he's being questioned on it. 

REC: 	Sure, yes, sir, that's fine. 

WIT: 	No, parts of it are correct. 	 ead • ilt to 
the first charge as I talked to m47)(c) 
about. I did burn the clothing. 
felt that by pleading guilty, wel , no •y p ea• ng 
guilty,'but that I would be allowed to explain 
myself. I didn't get a chance to explain myself and 
I certainly didn't say what I did was stupid. 
However, in retrospect, I would not burn the 
clothing. I feel as if, no, I didn't say this at . 
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all. 

Q. 	Thank you. I will retrieve this from you. 

You stated that after -- on direct, you stated that 
after the NJP, you felt that you weren't able to 
give your side of the story to the General; is that 
right? 

A. 	With regard to the first incident, I wasn't. With 
regards to the second, I got a lot of it out, but I 
was shouted down at one point or another. In his 
final statement, I got the impression that he 
understood that I was trying to remedy the 
situation. I just don't think he understood that I 
was trying to remedy the situation, kind of - an 
unwinable situation, as best as I could. 

Q. 	So you had some misgivings about the NJP after you 
left the NJP? 

A. 	Yes. 

Q. 	Now, the time after you were at di ' 	when 
ng by yourself, when 
came back he had some documents for 

you to sign; is that correct? 
A. 	Yes. 

Q. 	How long were you sitting there by yourself? 
A. 	Maybe, a minute at the most. It was a very, very 

short period of time. 

Q. 	Now, one of those documents, Recorder's Exhibit 4, 
which is the acknowledgement of NJP Appeal Rights 
that is dated August 1st? 

A. 	Yes. 

O. 	Now, is that your signature? 
A. 	Yes, it is. 

Q. 	And your initials? 
A. 	Uh-huh. 

O. 	And your initials indicate that you do not intend to 
appeal the imposition of NJP? 

A. . 	Correct. 

Q. 	And that you desire to submit a request in 
resignation of lieu of admin sep processing? 
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A. 	Correct. 

Q. 	You also, on that same day, I imagine this occurred 
at the same time, you received a punitive letter of 
reprimand? 

A. 	Right. 

CCFR: 	What exhibit is that,111111111 

REC: 	That's in Recorder's Exhibit 5. • 

Q.. 	And there was a letter, I believe, that last 
paragraph you referenced about comparing your 
actions to what the former Iraqis did? 

A. 	I'm sorry? 

Q. 	That last paragraph on the fist page, I believe, 
this is mentioned a letter that you received. I 
just want to demonstrate to the members this is the 
same letter that you are talking about where it 
talks about your actions being compared to what 
former Iraqis did. 

A. 	Yes, that's correct. Specifically that last 
sentence. 

Q. 	You had a chance to read over that document on that 
day? 

A. 	Yes. 

Q. 	This. is the third page to that. Is that your 
signature? 

A. 	Yes. 

Q. 	And your initials? 
A. 	Um hum. 

Q. 	And this page is indicating that you do not intend 
to appeal your letter of reprimand. Correct? 

A. 	Correct. 

Q. 	I'm turning to Recorder's Exhibit 7. This is the 
section dealing with your Congressional inquiry. 
You stated here, on the 4th paragraph, that "I was 
never formerly charged with the Uniform Code of 
Military Justice"? 

A. 	That's correct. 

Q. 	Is that your understanding? 
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Well, that investigation -- I never knew what I was 
essentially charged with and I did not know who had 
charged me. Essentially, between the timeframe up 
until just beforehand of the NJP, I didn't even have 
a copy. I really didn't know what was going on, 
what the focus was of the inves • 	 a 
chance to find out in the end. 
mentioned that he was looking into Geneva Convention 
violations of me, but I didn't see that 
investigation until the day before the NJP. 

On the day before the notificati 
believe you said on direct, that 	 prior 
to the NJP notification, told that you were being 
investigated with possible Geneva Convention 
violations? 
Kind of. What it was that before (b)(7)(C) 
relieved me of duty on the 3rd (b)( - C 	pulled 
me aside and said that I'm looking in o possible 
Geneva Convention violations on you and that's 
• *0-0 y part of the reason you are seeing (b )(7 AC) 
(b)(7)(C) right now. 

Okay. You were informed of the charges against you; 
weren't you, at the NJP? 
Yes, definitely by then. 

Okay. So you were formally charged with a violation 
of the UCMJ; weren't you? 
Inevitably. But my understanding was that formal 
charges would include, you are going to be charged 
with this and this, and then they do the 
investigation, not necessarily find out exactly what 
I'm being charged with the day beforehand just by 
having a series of documents handed to me for me to 
dig through. 

I think we are playing a bit of word games here. 
You are saying you were never formally charged with 
violations of the UCMJ. Now, I read that sentence 
as you are saying, you're telling your Congressman 
that I was never formally charged with a UCMJ 
violation, whereas, we have documents, several of 
them, showing that you were charged with UCMJ 
violations and you were aware of what those 
violations were. 
At the NJP, by then, I definitely was. 
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Q. 
	 You also state that I was, you were told that you 

must resign your commission in lieu of a board of 
inquiry without a guarantee of any type of 
discharge. Is that -- is that still your testimony? 

A. 	Can you repeat that? 

Q. 
	Sure. This is the last paragraph, it's the first 

sentence. 
A. 	That's correct. 

Q. 	So you are, you are standing by that statement that 
you were told you must resign your commission and 

of guaranteed a type of discharge?' 
A. 

	

	 aid, literally, I am taking your 
comm ssion away from you, and after work, the 
paperwork started to roll through. I don't have a 
lot of background with the legal nuances of a 
Division level NJP, so that could be where, it was 
very confusing. 

Q. 	Did you read in your notification -- this is back on 
Recorder's Exhibit 4 -- your notification is on page 
3 of that notification, of what the maximum 
punishments could be at NJP. 

Did you at least talk with your defense counsel --
well, I can't get into client matters -- but did you 
at least read -- this is page 3, I am referring to, 
paragraph 4 -- the maximum punishment that could be 
imposed in an NJP: reprimanded; 30-day arrest in 
quarters, or 60-day restriction; forfeit half of one 
months pay for two months? 

CCFR: 	Now, I'd like to object, sir. This is all 
documentation that is provided already to the board. 
I mean, the pu ose here is evaluating the fitness 
for conduct.  as admitted that he 
accepted NJP. 	s proce s ere isn't to appeal or 
to reverse the NJP or the documentation which exists 
in his record. The papers and documents speak for 
themselves. 

SRMBR: 	That okay. We'll let the recorder proceed. 

Questions by the recorder continued: 

Q. 	Did you recall that part of the notification dealing 
with max punishments? 
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I didn't quite understand the first part of your 
question. 

Okay. This is part of the 28 July letter from the 
General to you notifying you of your NJP. This is 
that last paragraph talking about max punishments. 
Typically,. most people that go to NJP want to know 
what could happen to him or her in NJP. Would you 
agree with me on that, that knowing what your 
potential punishments are are pretty important in 
making your decision whether you want to take NJP or 
go to court? 
Yes. 

Okay. So max punishment would be something-that is 
an important section. The max punishment section 
here states you could accept NJP, the max punishment 
is reprimand, 30-days arrest in quarters or 60 days 
restriction, and to forfeit half of one months pay 
for two months. 

Do you have a recollection as to your understanding 
of what the max punishment was based on this 
notification letter? 
Yes, just that. 

Okay. Any place in that max punishment or that 
notificatiOn letter, does it state that the General 
could take your commission away from you? 
No. 

If the General could take your commission away from 
you, don't you think you would have been notified of 
that? 
I have no idea. 

Don't you think that would be in your max 
punishment, which a Lieutenant Colonel of the SJA 
Division signed off on as a proper notification, 
don't you think that would have been part of that 
notification? 
Well, all I know is that's what the General said to 
me. 

Turning to Recorder's Exhibit 3, which is your 
request for resignation for cause. This is dated 
the 6th of August 2003. 
Yes. 
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Q. 	As that states -- is that about right? 
A. 	No. I actually signed that before I flew on the 3rd 

or 4th. That's not my haddwriting. 

Q. 
	 For the date, is that your signature on the page 

though? 
A. 	That is my signature. 

Q. 	So, you would have signed that, what do you think, 
on the 2nd or 3rd? 

A. 	I believe it was on the night of the 2nd and I flew 
on the 3rd. 

Q. 	Now, the first paragraph says "pursuant to the 
references, I voluntarily tenure my unqualified 
resignation of my commission in the United States 
Marine Corps Reserve in lieu of processing for admin 
sep for cause." Correct? 

A. 	Uh-huh. 

Q. 	The second paragraph, the last phrase says "I shall 
subsequently receive a certificate of honorable 
discharge from the Naval Service;" is that correct? 

A. 	Uh-huh. 

Q. 	So this document states you will receive an 
honorable discharge assuming that it's approved by 
SecNav? 

A. 	Assuming it is a approved by SecNav and by everybody 
else in the change of command. 

Q. 	So in your -- back to Recorder's Exhibit 7, your 
Congressional inquiry where you state "I was told I 
must resign my commission in lieu of board of 
inquiry without a guarantee of any type of 
discharge." 

That document states you are requesting an honorable 
discharge. Correct? 

A. 	I am requesting an honorable discharge, but there is 
no guarantee of that. 

Q. 	Well, the guarantee is that's what you are 
requesting and that that was your understanding you 
can't get anything lower than your own request 
without you b • 	• • 

A. 	I was told by 	 and also by 
when they handed me this paperwork, tharirlill  
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Q. 

A . 

A. 

suggested that I sign the honorable ortion of it, 
which I was going to anyway. simply 
told me that he felt that it proba y wou d be an 
f•f• .0 	• charge, but they couldn't guarantee it. 
1)1(/)(C) 	reiterated the same thing and that I'll 

• pro • a• y in out within three to six weeks. 

Okay. The second sentence of that paragraph says, 
"I believe that both of my decisions were justified 
and good moves in the long run and I think the 
standard I was judged by was too harsh." That's in 
that last paragraph. 

Is that still your belief? 
I feel that there were justifications for them. I 
believe now I would definitely do something 
different looking at the circumstance. However, I 
think both of those situations, I had the interest 
of my Marines and their welfare and mission 
accomplishment at heart and that's exactly what I 
meant by that statement. I felt that I was judged 
pretty harshly. 

This, this document was written on the 8th of 
October; correct, 2003? 
Yes. 

And now we are sitting at a board of inquiry in 
front of three officers in the beginning of April. 
Correct? 
Uh-huh. 

• 
Why did you have, why do you have a change of heart. 
Here, you are saying, I was justified in what I did. 
Now, you are saying, I am justified, but I probably 
wouldn't do it again? 
Well, it's not really a change of heart. I've had a 
lot of time to reflect and consider this. I have 
talked to a lot of different people concerning this 
situation. They understood the idea I was trying to 
get across, what I was trying to. do. The fact that 
I was trying to come up with a solution that would 
both save American lives potentially and also Iraqi 
lives. Now, sitting here in a board of inquiry 
because of this, I realize that, well, there might 
have been another option out there. And if I could 
redo it, I definitely would. 
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Q. 	 So this is your testimony, that your actions were 
motivated out of concern for your Marines, both of 
them? 

A. 	Uh-huh. 

Q. 
	 Okay. Let's go through your actions here. I should 

have had this m. 	ight around here. Is the 
command post of 10)17,(c 	Correct? 

A. 	Sure. Do you want me to point out the exact area? 

Q. 	No. I think as long as we have a general idea, 
that's alright. 

A. 	Okay. 

Q. 
	 I believe, from other conversations, the Iraqi 

police was around here? 
A. 	Correct. 

Q. 
	 The ASP. was located about 20 kilometers? 

A. 	 No 

Q. 
	 How far? 

A. 	20 kilometers was, I don't know where that came 
from. It's about 10 clicks up, 7 miles at the most. 

Q. 	So that's 7 miles North of the perimeter of the 
city? 

A. 	Actually 7 miles from -- 10 kilometers from this 
point right here up this road. 

Q. 	Okay. For the record, you are pointing to one of 
these black lines basically. 

A. 	No. I was pointing towards the road's intersection. 
The main supply route right here and this road, 
which is the road -- which is the road between Al 
Kut and Badrah. 

Q. 
	 Okay. I think it might just be easier if you point 

with a tack. 
A. 	Which point do you want me to point out? 

Q. 	The point where you were talking, it's 7 clicks away 
from. 

SRMBR: 	You can turn that a little bit so that the counsel 
can see the map better if that's necessary. 

CCFR: 	Thank you, sir. I'll stand over here. 
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Q• 

 

ut while doing that, you ran into (b)(7 )( C) O._ 
(b ) (7) ( C) 

 

Yea 	Just talking to him for a moment. A. 

The respondent did as directed. 

WIT: 	Well,.that's about 7-miles, roughly 10-kilometers 
from here. 

Questions by the recorder continued: 

Q. 
	Okay. So, these Iraqis, the first time that you saw 

them on that morning -- we're talking the day of the 
23rd -- is when you went up to check on, on the ASP 
and see how things were doing up there? 

A. 	 No. I really wasn't going to check on the ASP. I 
was going up there to specifically to find the 
serial numbers of a radio and a CAAT vehicle up 
there. 

Q. 	And (b)(7)(C) 	told you that earlier that day, 
he ha. seen ese same Iraqis that were sitting 
there with flex cuffs in the ASP? 

A. 	No. He said that he had captured them. I took it 
to be he had captured them two times previously from 
that time. 

Q. 	 But you learned from his testimony that he meant 
just one time? 

A. 	Right. Apparently, he had just captured them one 
time previous to this time. 

Q. 	So there was some misunderstanding between you and 
him over how many times? 

A. 	Right. 

Q. 	Okay. And then you decided well, I will go ahead 
and take care of these Iraqis? 

A. 	Uh-huh. 

Q. 	Did you call higher and ask for an opinion on what 
to do after, in what you thought, was the third time 
they had been caught. 

A. 	No. 

Q. 	 he certainly did that in his case; 
t e? 

A. 	We had already called in to say that they had been 
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captured. 

Q. 
	 Did you call in to ask what to do about them being 

captured? 
A. 	No. 

Q. 	You took it upon yourself to drive them North about 
three kilometers. Right? 

A. 	Probably closer to three miles which would be about 
six clicks, five clicks. 

Q. 	Okay. So about five or six clicks North and dropped 
them off? 

A. 	Correct. 

Q • 
	 Okay. And that was so that they would just learn a 

lesson? 
A. 	That was that they would hopefully hitch a ride and 

go home. 

Q. 	Okay. Hitch a ride and go home. Couldn't they have 
hitched a ride from the Iraqi police station and 
gone home? 

A. 	Perhaps. 

Q. 	It's a much longer -- it's about seven clicks from 
Al Kut to here; right? Then how many miles or how 
many clicks from there over to the Iraqi police 
station? 

A. 	Would you like me to measure it for you? 

Q. 	No. Approximate is fine. 
A. 	Just a second. About five. 

Q. 	So, total, it's about 12 clicks from were the ASP is 
to the Iraqi police station. Correct? 

A. 	Closer to 15. 

Q. 	Okay. So it's about 15. So 15 clicks down to the 
police station and five or six clicks from where you 
dropped them off? 

A. 	Uh-huh. 

Q. 	Now, isn't it more reasonable that even -- as you 
say, the Iraqi police would have just dumped them 
off and processed them for a minute and let them go, 
they have got a much longer distance to go back up 
to that ASP. Correct? 
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A. 

Q. 

A. 

Which part, the much 
reasonable part that 

It would have been a 
to go from the Iraqi 
ASP? 
Yes, it would have. 

longer distance or the 
you started? 

much longer distance for them 
police station back up to the 

Okay. So if your concern is keeping them out of the 
ASP, wouldn't it have been to take them to the 
farthest point? 
The reason why I didn't take them there is because, 
essentially, they would have been processed right 
away. And with people who are deliberately trying 
to get into an ASP -- they have been captured once, 
they have been captured twice, so that's two times. 
You take them down to the police station. They say, 
okay, no problem, and send them back out. 
Essentially, that's really no deterrent right there 
either. 

Well, did they have a vehicle with them at this 
time? 
Not that I could see. 

Okay. So they would have either had to hitch a ride 
back from the Iraqi police station, 15 clicks away, 
or walked it. Now, you dropped them off five or six 
clicks away, they would have either had to have 
hitchhiked or walked. Correct? 
Uh-huh. 

So this one is three times as further away than was 
your solution. Correct? 
Yes. 

Normally, three times the distance means three times 
the time in getting something back. Marines earlier 
today testified that -- it was 
testified that it was • •pe - 1• • • -4,  re 
if a Marine -- and (b)(7)(C) 	testified, his 
direction was, if 	raga= 	gone into that ASP 
multiple times, it was standard SOP to take them to 
the MPs, Army MPs, or to take them to the Iraqi 
police. station; is that correct? 
Um hum. 

So when you dumped them off of this highway, that 
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wasn't standard SOP; was it? 
A. 	No. 

Q. 	And you didn't call anybody to see if it was okay to 
alternate from standard SOP? 

A. 	No. 

Q. 	Then you come back • W7HC) - I. 	see Captain -- 
I'm sorry, you see 0D (7-C) 	 bringing these 
Iraqis into the camp. Okay. You don't like it 
because they are possibly showing intelligence value 
or they're possibly may get a feel for what's going 
on and you didn't think that was a good idea? 

A. 	Going with SOPs, we tried not to bring prisoners 
into our position. It happened from time to time, 
but inevitably, I ensured that my platoon did not do 
that. So that became our own SOP and the other, the 
company pretty much as a whole started to do the 
same thing. 

Q. 	Your decision was to teach them a lesson because 
they had come back, you thought, a fourth time, but 
in reality it turns out a third time, that you would 
take off their clothes and send them out. Not all 
their clothes, but most of their clothes basically. 

A. 	I'm sorry, what's the question? 

Q. 	Did you believe you were going to teach them a 
lesson in doing this and that would be a deterrent 
to them? 

A. 	It was more along the lines of that was the only way 
I could guarantee they would go home, because if 
they didn't have their stuff there with them, they 
would have to go home to get a new set. 

4- 	Who ordered the money to be taken away from them? 
A. 	I don't know. 

4. 
	Were you aware of that order? 

A. 	No. 

4• 	Did you tell your Marines about taking any of the 
money away from them? 

A. 	No? 

Q. 	So as far as you understood, they had their money on 
them when they left the area? 

A. 	Yes. 
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Q.. 	Your deterrent, you just wanted to keep them away 
from the ASP for as long as possible; is that right? 

A. 	I wanted to keep them away permanently. 

Q.. 	Permanently. How would this idea of making them go 
home to get their clothes keep them away from the 
ASP permanently? 

A. 	Inevitably, it probably wouldn't, but it would take 
more time to go back home, get more stuff, instead 
of going to the police station, getting processed 
in, let's say, ten minutes, hitching a ride, driving 
back out, or any of the other options that I could 
think of or that have been illustrated here. 

Q. 	Did you know where these Iraqis lived? 
A. 	No. 

Q. 	Do you have -- so they could have lived right around 
here. Correct? Just a half a mile away from your 
compound. Correct? 

A. 	Well, the bus that they got into in the bus station 
across the street was going in the opposite 
direction, so I think they lived in town some place. 

Q. 	So they lived in town some place. So you don't know 
where these people lived. They could have lived 
across -- when you ordered them to take off their 
clothes, you didn't know where they lived; did you? 

A. 	No, I said that already. 

Q. 	They could have lived across the street. They could 
have, essentially, gone in their house, put on -- go 
across the street, put on some more clothes, and 
walked or hitched a ride back out to the ASP? 	- 

A. 	Uh-huh. 

Q. 	Or you could have taken them down to the Iraqi 
police station? 

A. 	And they could have lived right by the police 
station, walked out the door, and got .a ride back 
up. 

Q. 	The point is, you don't know. You don't know where 
they lived, you were just acting. Correct? And 
your action was, your intent was to try to get them 
permanently away out of that ASP? 

A. 	My hope was to get them permanently away from the 
ASP. My intent was to get them back to their house 
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to take up enough time so they would actually think 
about it and not want to go back to the ASP. 

You don't think that this was humiliating to them? 
I don't think it was humiliating. 	• 

You don't think that if you were stripped down to 
just your shirt and shorts, that you wouldn't find 
that humiliating? 
No, not in this situation as a prisoner of war or a 
detainee. I wouldn't like it, and certainly 
wouldn't like it, but they had been in the ASP a few 
times already. 

Why wouldn't you like it? 
Same reason anybody else wouldn't like it. 

Why is that? 
Well, first of all, I don't have my outer garments 
on. 

So, this action, you didn't want them to like this 
action; did you? 
I wasn't too concerned whether they liked it or not. 
I didn't think it would humiliate them. I 
definitely didn't want to beat them and I definitely 
didn't want to harm them physically. I didn't want 
to steal any of their personal items, their money or 
anything like that. I just thought the only way I 
could ensure that they would go home and that is the 
action I took. 

Q. 	Did you ask anybody's opinion before issuing this 
order? 

A. 	Yes. 

Q. 	Whose o inion did ou ask? 
A. 

Q. 	What did he tell you? 
A. 	He smiled, he laughed, he said, you are the ranking 

officer in charge. Let's do it. 

Q. 	Did you ask anyone higher up? 
A. 	No. 

Q. 	Did you see any other Marines or any other Army MPs 
strip down Iraqis? 
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A. 	No. 

Q. 
	 Did you receive any direction that this would be an 

appropriate action to take for a repeat offender? 
A. 

	

	I didn't receive any information whether it would be 
appropriate or not appropriate. 

Q. 	Your mission at this time was stabilization, 
security stabilization. Correct? 

A. 	Uh-huh. 

Q. 	In a lot of ways, you are acting like a police force 
in certain ways? 

A. 	In a very, very loose sense. Most police forces 
don't have to deal with automatic weapons fire every 
third night, most police forces don't have to deal 
with rival tribes having fire fights with each other 

Q. 	But in a sense of your actions out at the ASP, in a 
sense of the Iraqis going in, in and out, in and 
out, this is -- and you trying to guard this 
particular area, you're guarding it, you are taking 
people away who are trespassing, it's more like a 
police action? 

A. 	Or, no, I don't really think of it as a police 
action, because there was military equipment there. 
I had 50-caliber rounds, I had Mark-19 rounds. I 
have read plenty of history of people guarding ammo 
dumps where they took considerably more severe 
measures than I took. I didn't want to take that. 
I didn't think it was part of the Rules of 
Engagement. The police station, that wasn't working 
at all. A lot of my Marines were very frustrated 
about it, and so I tried to pick a human, maybe, too 
creative middle ground. 

SRMBR: 	Hey, skipper. 

REC: 	Sir. 

SRMBR: 	I hate to interrupt, but I think it might be best 
if we recess for the evening and reconvene in the 
morning. Is that possible or all the -- 

CCFR: 	That's fine, sir. 

SRMBR: 	The other witnesses and people are going to be 
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available? 

I would like to 
with you in the 

ns 

hom (b)(3)(&, ) and 
as a 

do then is do that and 
morning at 0800. I . 	. 

stions 
and 

JP proceedings, 
the phone if 

CCFR: 
	

Yes, sir. 

SRMBR: 
	

Okay. What 
then continue 
hav 
fo (b)(71(C1 
(b)(7)(C) 

they're in (b) (7 )(C) 

e 
know, over 
Okay. 

REC: Sir, for the record, the time is 
we are adjourned for the evening. 

2110 on 6 April and 

SRMBR: 	We convene at 0800 tomorrow. 

The Board of Inquiry recessed at 2110 hours, 6 April 2004. 

The Board of Inquiry was called to order at 0800 hours, 7 
April 2004. 

SRMBR: 	The board will come to order. All persons who 
were present when the board recessed are again 
present. 

The recorder will note the time and date in the 
record of proceedings. 

REC: 	Sir, the time is 0800 on 7 April. 

SRMBR: 	Okay. You may proceed with your 
cross-examination. Do you swear him in again? 

CCFR: 	He's already sworn in, sir. 

SRMBR: 	Good. 

Questions by the recorder continued: 

Q. the last point where we were at 
o recap or the -- to get us back on where we 

were going -- I asked you if you would have felt 
humiliated if somebody had stripped you down to your 
T-shirt and PT shorts. And I believe your response 
was, no I would not have. 

Is this exactly what you said? 
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A. 	In that situation, I probably would not have if I 
was trying to steal ammunition that many times. 

Q. 	And you testified on direct that you got this idea 
of stripping down Iraqis from watching videos of 
actions taken against POWs in Vietnam and Korea? 

A. 	Korea and World War II, yes. 

Q. 
	And these were POWs. Correct? 

A. 	 I'm not positive, I think so, yes. 

Q. 	Would you agree with me that there is a difference 
between a POW and a detainee who is a civilian? 

A. 	I would agree there's a difference. 

Q. 	Let's move to the incident on the 29th of June. 
There is no contention here, the government is not 
arguing that there was a wrong action dealing with 
the shooting of the vehicle or anything like that or 
the search of the vehicle or the turning of the 
money over to the police. The issue that the 
government has is generally the issue of the burning 
of the clothes. 

Now, that was about 2300, midnight, when your 
Marines shot up that vehicle. Correct? 

A. 	I think it was 2245. 

Q. 
	 2245. So at 2245, the vehicle was shot up, your 

Marines got an ambulance for those Iraqis, took them 
away, and you turned over the money to the Iraqi 
police? 

A. 	That's correct. 

Q. 	And then from that point on, you were told to stand 
guard over that vehicle? 

A. 	Right. 

Q. 	Your Marines were out there from 2245 until that 
following morning about 0900? 

A. 	 I think we left probably close to around 1100. 

Q. 
	 1100. Were you relieved at 1100? 

A. 	 No. 

Q. 	 Was there anybody watching that vehicle at 1100? 
A. 	 No. 
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O. 	Okay. And (b)(7)(C) 	had told you to stay in that 
vehicle unti you were relieved. Correct? 

A. 	That's correct, yes. 

Q. 	Okay. Now you had your Marines go through the 
belongings, their belongings on this vehicle for 
intelligence purposes. Correct? 

A. 	That's right. 

Q. 	And this included their personal belongings and some 
things like their tea pots and some things that were 
in canisters on the side of the truck. Right? 

A. 	Correct. 

Q. 	Now, once you saw that these things that, the 
clothing had something ugly looking on it, something 
yellow and nasty looking on it, you directed -- the 
Marines were just going to throw it in these little 
sandbags that you had? They were going to throw it 
in the truck, you didn't wanted that vehicle to get 
infested with whatever was on that? • 

A. 	We were out of sandbags and I didn't want my vehicle 
to be infected. In retrospect, what I probably 
should have done was had my guys take the tea sets 
and some of the other items out of the sandbags, 
stuffed the clothes in the sandbags, zip tied that, 
and then done that. So, I definitely could have 
definitely done that particular incident much 
better. 

Q. 	You looked at these items of clothing? 
A. 	Yes. 

Q. 	Did you really think that there was any intelligence 
value in those items of clothing? 

A. 	Not the clothing per se, but the pockets had 
different pieces of paper with Arabic writing in 
them, identification, things like that. 

Q. 	You described these items as trash yesterday? 
A. 	Oh-huh. 

Q. 	Well, is it trash or something that has intelligence 
value? 

A. 	Well, we took everything that we thought had 
intelligence value out of it. 

4. 	So instead of finding another way to transport what 
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you thought had intelligence value because they had 
little slips of paper in it, you burned it instead? 
So essentially, you went and destroyed what you 
thought had intelligence value? 
No. Actually, the mistake I made was destroying the 
clothing. I had my guys take everything that had 
writing on it or any piece of paper out of it. We 
did that correctly from an intelligence aspect of 
it. 

the clothing, why burn this trash? 
testified yesterday that he wouldn't 

waste• a match on this thing. 
After listening to that testimony, he was right. I 
could have done that better. I could have just had 
my guys throw it in the vehicle, we could have 
closed the vehicle and left. It was a hasty 
decision, it seemed like a good idea at the time. I 
have had a lot of time to think about it since then. 
In essence, there was really no dire need to burn 
the stuff. 

You had a lot of time to think about it from the 
date, the date of your Congruent; correct? On 
8 October 2003 is when you dated that? 
Uh-huh. 

These incidences happened, you were NJP'd in August. 
This is what you state about that incident, "I 
destroyed a small amount of captured clothing from a 
destroyed vehicle at a checkpoint. The clothes were 
dirty, possibly lice ridden, and posed no 
intelligence or other value to the government of the 
United States and had some value to the enemy." 

Are you stating here that you believe that those 
Iraqis were the enemy? 
At that time, I couldn't be sure. They were 
detained by the MPs. They were supposed to have 
been interrogated at some point. That vehicle was 
supposed to have a thorough search, so I didn't know 
if they were the enemy or if they weren't. 

Hadn't they come back that morning, that morning and 
tried to look for their stuff? 
We had two men come back in bandages around 0900. I 
was about 60-meters from where they were at. They 
tried to get into the vehicle. Myself and my 
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Q. 

A. 

Q. 

A. 

Marines were extremely surprised 
in some t e of detention. I had 
and 	 put them bac in 	i 
vehic e an sent t em on their way. 

So obviously by this morning, whoever had detained 
them and interviewed them didn't think that they 
were the enemy. They didn't think they were a 
threat or else they would have been detained? 
Well, I assumed that if they would have been 
interviewed or interrogated, that somebody would 
have called me and told me about that since I was 
guarding their vehicle. 

Well, they're there. And you have had since --
they're there, so obviously, no one is going to 
release them if they think they are the enemy. So 
they are there, essentially, these were just 
civilians who thought you all were going to rob them 
and so they ran the checkpoint and now they want 
their stuff back. And certainly by this Congruent 
in October, you had the time to look over this 
investigation which determined that these people 
were not in a preliminary inquiry which was done --
we have not included any of these in the exhibits --
determined these people were not the enemy or they 
were not terrorists they were just Iraqis who were 
confused, tragically; isn't that correct? 
I don't know, I don't know if they were 
. - 	 - 

	 No one ever mentioned that to me. 
(0)(7)(C) 
	

and myself, we were very interested in 
ma ing sure hat anything that was inside that 
vehicle was turned over to the HEP teams. These 
people had been released or let go by the hospital 
probably eight or nine hours earlier. And so, at 
that point, it was still considered to be some type 
of intelligence asset. I couldn't tell you about 
the other aspects involved with that decision. 

Was that standard operating procedure in your 
company to burn possessions of Iraqis? 
We very rarely had possessions of Iraqis, but, no, 
it wasn't. 

Did you call anybody and ask if you could burn what 
you thought was trash because you thought - it might 
be dangerous? 
No. 
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Do you understand the concept of a tactical 
corporal? 
Yes. 

Basically, that means that we go into high viz 
places, places where we are not in full combat but 
we are trying to win over the hearts and minds of 
the people who we -- in that particular country for 
this operation. 

Do you have a problem with that concept? 
No. 

Q. 	That's basically an action that 30 seconds of 
misconduct of a Lance Corporal that's caught on CNN 
or that's caught anywhere could end up blowing up in 
our face, basically? 

A. 	Yes. 

Q. 	Did those thoughts occur to you when you were going 
through these instances that you were stripping down 
Iraqis and sending them out in public? 

A. 	I did think about that at the time, yes. 

Did you think about that when you were burning their 
personal property? 
At that point, I couldn't tell you, I don't know. 

Q. 	So you thought about this when you were stripping 
them down and you still continued with your actions? 

A. 	Yes. In retrospect, I would handle it differently. 
I would take them to the MPs instead of the Iraqi 
police. That SOP was clearly not working and 
hopefully the MPs would deal with it. But, yes, I 
did think about it. 

We h witnesses come in =r- and come a.• 	y: 
(b)(7)(C) 

that repeated y, 	ey s- 	-.== o en•ers 
come Into these ASPs. That was frustrating, time 
consuming. talked about his 
frustrating IMINMaling with the civilian 
jurists, a month and a half of him, you know, trying 
to do something and still frustrated. 

So, a lot of other Marines had very frustrating 
experiences over there. Correct? 
Correct. 
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Now, none of these Marines are -- burned or took off 
any of the clothing or did anything to harm these 
other Iraqis; did they? 
I don't know, not that I'm aware of. 

You mentioned the other day that 	 as 
not giving you g 	 the ROEs for the ASPs. 
Did you speak to 	 about your concern 
about ROES in the 
Yes, I did. I spoke to 	 a couple of 
times. The last time I spoke with im was on the 
1st of July and I asked him if h 
be 	priate if I should visit 	 in 
the and talk to him and what is oug s were 
on that matter, and he said, yes, it sounds - like a 
good idea. 

Did you speak to him prior to the 1st of July? 
Yes. 

And what advice did he give you? 
He and I talked a couple of times about the 
confusing nature of that particular company. 
never really came to a good conclusion. 

Did you talk to him specifically about your 
questions about the ROEs and, you know, this, you 
know, maybe just talking to him about hypotheticals. 
Well, you know, this happened, I saw this happening, 
what have you seen? 
No hypotheticals, no. 

is, you know, you know, he was the 
at t e time at the Battalion. You didn't think he 
was qualified to talk, at least to bounce back ideas 
or hypotheticals about what might happen in the ASP? 
I never tho Of • that. A day or so after the 
incident at it-2)(c) I did talk to him about that. I 
mentioned w a 	ad done. His reaction was he 
started to laugh. So I didn't mention 
hypotheticals. That actually would be a good idea, 
though. I probably should have. 

You stated that you did these actions because you 
were trying to look out for the welfare of your 
Marines and you were trying to look out for the 
welfare of the Iraqis? 
Yes. 
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Do you realize what kind of conflict you caused in 
your, in the Marines there who you issued that order 
to strip the Iraqis? 
Yes. 

testified earlier that he had to 
to c wi 	is arines later on, give them a debrief 
about what to do when an officer or somebody higher 
gives them an order that they don't agree with? 
Yes. 	

• 

Is that something you want Marines to be discussing 
about in a combat zone? 
No. 

This is a statement from a t2}(7);C) 	 He 
basically -- and he says in the investigation, "none 
of us were in any place that I know of to question 
the order. So we followed •- • •- .00 	them 
go. The order was given by (b)(7);C1 	 This 
is the order concerning the stripp ng of the 
Iraqis." So this private seems to be indicating 
that he knows that it was wrong, but he couldn't do 
anything about it because he was following your 
order. 

Do you agree that there is a break down of good 
order and discipline? 
No, I would not agree with that. I would say, 
though, after looking at the situation for a long 
time, I could have handled it better, but I made a 
decision. I was decisive about that and I tried to 
do something that would be both effective and also 
not entail seriously injuring anyone. 

You have heard the phrase, no better friend, no 
worse enemy. Correct? 
Yes. 

Prior to these incidences, you had also heard the 
phrase, first do no harm. Correct? 
Yes. 

You were familiar with the ROES of treating all 
civilians humanely. Correct? 
Yes. 

Q. 	Prior to the incidences, you had heard the ROE about 
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respect private property and possessions. Correct? 
So you knew all these things. In addition, you had 
four years of the Naval Academy, OCS, TBC, 6 years 
as a commissioned officer. All of this in your 
background, all this knowledge based. Correct? 

A. 	Correct. 

Q. 	And yet you still made these decisions and every 
Marine who came up here and testified yesterday, 
even the ones who testified on your behalf, said, I 
wouldn't have done that. None of them could look 
these members in the eye and say, they all had this 
gut reaction that that was wrong; isn't that 
correct? 

A. 	Yes. 

REC: 	.I have nothing further. 

SRMBR: 	Okay. Questions from the board members? 
Redirect? 

CCFR: 	Redirect, thank you, sir. 

REDIRECT EXAMINATION 

Questions by the civilian counsel: 

Q. 
A. 

Good morning, 
Good morning. 

(b)‘7)(C) 

 

Q. 	Yesterday, the 	was pointing out the map of 
Al Kut and asking you about the fact that it would 
have been a greater distance to bring them down to 
the police station than to bring them to where you 
brought them as sort of suggesting that perhaps the 
punishment would have been greater had you actually 
gone to the police station for them to walk. Right? 

A. 	Correct? 

Q. 	Where was the other ASP? 
A. 	The other ASP is located right here. So if you did 

bring them down to the police station, essentially, 
they would be equal distance to two points, actually 
closer to this ASP, which had more ammunition in it. 

Q. 	Okay. When you were out there on the line having a 
lot of responsibility, taking fire every now and 
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then, did you feel that you had the luxury to sit 
and analyze all the available options that you could 
use and that might be available to you? 
No. Not all of them, typically though, I tried to 
came up with a couple of different ideas and then go 
from there. 

O. 	You were asked on cross about whether you called 
back to ibi(7.1c ,  to burn the clothes and you said you 
didn't. 

Why didn't you call back to 	n that? 
At this time, I did not think it that big a 
decision, to be honest with you. I was in the 
eld I ha• searched the vehicle as best I -could. 

told me to return. We had been out 
t ere or a considerable period of time at that 
point and, basically, it was a quick hasty decision. 

And you were also asked about the fact that if you 
left that position, you left the vehicle. 

Why was it that you left it? 
That was after the truck company had tried to move 
it for a considerable period of t' 
they couldn't move it. I contacted 
and this took place over a pe 
cou le of hours. I talked to 

and mentioned that they can't move the 
veh c e, what do you suggest, do we stay out here, 
should we come back? He said, since you can't move 
the vehicle, you might as well come on back.- So we 
pulled everything out that we thought might have 
intelligence value, plus we also pulled out some 
personal possessions to return to the Iraqis, the 
tea sets and things like that, and left. 

Did you think the clothes had any intelligence value 
in and of themselves? 
The clothes themselves, no. 

Why did you feel i w_.. .. 	 et 
authorization from (b)(7)(C) 
Well, he was the company (b)(7)(C) 	 d the 
company SOP was if a pia • • 	• I-• 	in the 
field and the company commander isn't there, 
essentially, the platoon co 	r 	ke 
tactical direction from the 	• 	or maybe 
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the company lb (7(c) 	 . Plus, to be honest 
with you, I trusted his judgment. He had a good 
head on his shoulders. I had no problems with that. 

O. 	Okay. You were asked on cross about your collective 
military experience having been at the Naval 
Academy, OCS, TBS, Comm school, tours. 

How many times have you served in combat? 
A. 	This was the first time. 

CCFR: 	No further questions, sir. 

REC: 	I have no questions, sir. 

SRMBR: 	Okay. Questions from the board members? 

EXAMINATION BY THE BOARD 

(b)(7)(C) 

Okay. 11111111111111111 
A. 	Yes, sir. 

In the next series of answers, I don't want to hear 
the word "retrospect." Okay? 

A. 	Okay. 

O. 	In regard to the stripping incident, what was your 
mindset at the time they needed to pick up -- you 
need to strip their clothes down? 

A. 	My mindset was, I tried to think of a way to get 
them out of there, a way to get them to go home, 
maybe give them some time to think about not going 
to the ASP again. That's why I did it. 

4- 	Okay. How many Marines were actually there when you 
ordered the Iraqis to get stripped down? 

A. 	I think all told, sir, 10 to 15. 

Q. 	10 to 15, which is not the entire unit? 
A . 	No, sir. 

Q • 
	Okay. Have you ever received a Geneva convention 

briefing? 
A. 	I don't think so, sir, no. 
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Q . 
	Okay. The ROE, you did have a chance, you did have 

a chance to review? 
A. 	Yes, sir. We did have the rule, the Level 3 ROE, 

which was the Combat Ops Type ROE. 

Q. 
	Define that. 

A. 	Essentially, the brief that we got when we first got 
into Kuwait, they were going from 3 Alpha, which is 
Intense Combat Operations to 3 Bravo, Less Intense 
Combat Operations. Those are the hypotheticals we 
got, sir. 

From there, anything that we had was kind of word of 
mouth or just informal SOPs. 

Q• 
	When you told the 	 what you were going 

to do or what you were go ng to do, he responded 
how? 

A. 	Yes, sir. He smiled at me, he said, you are the 
ranking officer in charge, and yes, sir. 

Q. 	Okay. Yesterday you made a statement that someone 
made a suggestion to beat them down? 

A. 	Yes, sir. 

O. 	Who 	that? 
A. 	Th eIMI air. 

Q. 	The -- 
A. 	M11111111111 
Q. 	Okay. Let's focus on, 

deniabi 	 . 
you and i!)'(7)C; 	. 
when this wen •own. 

myself at oneoli mlill*Wro 
A. 	Sir, that was 

Fedayeen headquarters, 
We were pretty much by 

Okay. Now, let's go to the vehicle shooting 
incident or let's not call it an incident, let's 
call it an event. When you were taking the personal 
items, the items that you thought had some 
intelligence merit, did you inventory those items? 
No, sir. 

So it was just, put it in the sandbags, I think this 
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Q. 

has some value, let's put it in the sandbags. You 
did a hasty search of the vehicle. There was 
clothing. You took the seat cover off, and then you 
decided, what? That it was that -- it was probably 
infested with some type of thing or it was just 
plain natty and dirty and all that? 
It was natty and dirty, sir. 

So you didn't see any bugs or anything like that? 
No, • 	 was real quick and when he, 
when (b)(7)(C) 	 threw one of the items of 
clothes on e •ac o our 1NMV, my gear, actually 
not my gear, it was his gear, I just had a sick 
feeling in my stomach that something wasn't right 
with it. 

A. 

4. 
A. 

4- 

A. 

Q.• 

A. 

A. 

4- 
A. 

Q. 

A. 

Q. 

A. 

• , 
(b)( 7)(C) 
es s r. 

And when you called back to t;,7,1c:  -- and 
s the actual -- 

You are asking for instructions about what to do in 
regards to the vehicle itself and he responded to 
you, what? 
He said that since the truckers can't move it and 
you have been out there, you might as well -- and 
they think you should come in -- you might as well 
come in. 

Okay. What is your state of mind in this entire 
period, from the stripping incident all the way down 
to the vehicle event? You're tired, you're 
frustrated? 
Yes, sir. I am tired and frustrated. 

Do you think you are making rash decisions? 
The second one, yes -- at the time, no. 

Okay. Let's flip back to the stripping day again. 
You testified that after you stripped them down, you 
told them to leave the compound, they went across 
the street to the bus station? 
Yes. 

You actually saw them get on a bus. You testified 
that you saw another one get into a vehicle and they 
drove away? 
Yes, sir. 
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MBR 

SRMBR: 

: That's all I have, sir. 

Thank you. 

(b)(7)(C) 

And I believe you said they were driving in the 
opposite direction? 
I think so, yes, sir. 

Okay. Granted these guy are not enemy combatants or 
they haven't been classified as enemy combatants, 
but let's reverse the situation here. Let's say you 
are going into the ASP, what do you expect to have 
happen to you if you are caught? 
To be honest with you, I probably expect to be shot. 

What time did you burn the clothes at the vehicle? 
Just before we left, sir. I want to say that was 
1030 or 1100. 

•■■ 

What time did the two Iraqi gentlemen get back to 
the vehicle? 
They got around there around 0800, 0830. 

Did they express any distress about the vehicle 
itself? 
They were, we were pulled back to a defensive 

ion about 60 meters from the vehicle. I had 
go up there. 

I didn't hear w at t ey were saying, ey were kind -
of making a lot of noise in Arabic and 

eir hands all over the place. 
when they came back, they weren sure 

exact y what they wanted, whether they wanted to 
pick up their stuff or they wanted to get the truck. 
I think they were pretty pissed off about the truck 
because I remember seeing them point at the engine 
block, sir. 

To your knowledge, did they ever get their personal 
effects back? 
I think so, sir, because those tea sets and what 
not, we turned those over to the intelligence team 
and I think they gave them back to them. 

Q.- 

A. 

Q.- 

A . 

Q. 
A. 

Q.. 

A. 

4. 

A. 

Q. 

A. 

- 

(b)(7)(C) 

- 	- 	- 
(b)(7)(C) 

Questions by AMR (b)(7)(C) 

Q. 	When you checked in with the Battalion, did you talk 
to the Battalion commander, did you report to him? 
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No, sir. 

He never called you on the phone? 
No, sir. 

When you were doing your workups. or when you were at 
CAX, did you do a CAX before you went in? 
Yes, sir. 

Did you sit in on commander intent, delivery of 
commander intent within or Comm Op briefings, or 
were you in the CP watching him issue orders to the 
Battalion? 
No, sir. He gave one or two briefs but the one 
brief that sticks in my mind was him introducing 
himself to the entire Battalion. 

Where was that? 
That was in the theater of 29 Palms. 

And then was there another opportunity where the 
Battalion commander got in front of the unit prior 
to the deployment or prior to crossing the line of 
departure from Kuwait or was there time for that? 
Was there any other opportunity where he pulled all 
his officers in and talked to them? Did that ever 
happen? 
We had one incident, not incident, we had one 
situation when we were in the officer's club in 29 
Palms where the Regimental commander came down. I 
think the Battalion commander said a few words, 
introduced the Regimental commander and then the 
Regimental commander talked to us, sir. 

Did the Battalion issue a lot of written orders . 
 during this time in theater, written Comm Ops, 

written commander's intents, and were you privied to 
them; did you read them? 
What they would do, sir, is they would write sort of 
a task list for 	 • ' lude some concept of 
operations. And (b)(7)(C) 	that is what he was 
referring to when e sa • e was reading or passing 
on orders, for example, for the missile shoot. 

So would you say in written form you received a 
daily commander's intent or guidance from.the 
commander or would you say guidance from the 
commander was lacking, nonexistent, or intermittent? 
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I don't know, sir, if I am qualified to answer that 
being that I was new to an infantry Battalion. 

But you had been with them for four months? 
Yes, sir. 

Did you or did you not know his intent with regards 
to your platoon's mission within your company? 
I didn't know what his intent was with regards to my 
platoon, sir. 

Switching a little bit here. But mentors, did you 
have any mentors or counselings for the time you 
were in the unit prior to these incidences, whether 
they • •••• • •ad? 
With (b)(7)(C) 	yes, sir. 

Okay. Did anybody ever pull you to the side and 
say, hey, you need to temper some of that 
aggressiveness or did anybody say, keep on doing 
what you are doing? What kind of feedback were you 
getting? 
After the (W( 7) (C) 	 • t 

ght, 	 alked to the w;(7ci 
myself, an 

and that was sort of t e in en 
all three of us. 

How was 	he attend the NJP? 
Yes, sir. 

Q. 	Was he able to speak in your behalf? 
A. 	Yes, sir. 

Q. 	How was his testimony received by the Deputy 
General? 

A. 	He listened to it, sir. 

Q. 	I want to talk about command and control within the 
battalion and the company now, specific with staying 
with the vehicle. Would you say, how would you 
describe the procedures for, you have got two 
vehicles that are going to go to the police station. 
Were they briefed to the Ops center and were they 
tracked as far as their location and did they have 
checkpoints along the way? Were the reporting 
procedures disciplined enough so that somebody 
always knew somebody was out and they were going to 
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A. 

Q• 

A. 

4. 

A. 

Q. 

track them and stay on top of them until they came 
in? 
The company -- I have a pretty good feeling that 
they knew that, sir. We did have a series of 
probably 60 checkpoints set u• throughout the Al Kut 
area. The procedure with q),i,c,.latoon was to radio, 
we are leaving right now. 	i was a long distance 
type thing, you would generally have a half-way 
point where you would call in. Typically, in the 
city,. you didn't have to worry about that so much. 
But once you arrived, you would have to call back to 

and report. As for the Battalion, I don't 
think so, sir. 

So with regards to what the 
said, go ahead and disengage. You had given t em 
enough data. The situation changed, so it wasn't 
just a rash decision to say, okay, we're out of 
here, we've been waiting too long, it's time to go? 
That's right, sir. 

So would you say everything, the movement control 
and the reporting of detainees and the waiting for 
instructions from higher headquarters was all done 
in somewhat a disciplined and deliberate mode? 
Yes, sir. I was on the radio probably every half 
hour to Battalion to try to get a wrecker out there. 
It took probably two and a half hours, maybe three. 
There was a lot of radio communication. 

Just to reverse the r 	 e. You are the 
company commander - andiiiicomes and tells 
you he stripped these detainees. 

How do you handle this situation? 
I probably would have thought about it for a bit, 
sir, and then as a company commander, I definitely 
would not want to have that happen in my company to 
be honest with you, now that I think about it. I 
probably would have counselled him along the lines 
of saying, well, you tried something. It was 
aggressive, perhaps a little bit stupid, let's try 
this and this next time. Maybe talk to the Marines 
about it. 

And then the last question is, the Battalion 
commander hears about this from some other Marines 
and comes to see you as a company commander with 
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questions. 

How do you handle that situation? 
A. 	As a company commander, sir? 

Q. 
	 You are the company commander? 

A. 	I would tell him exactly what happened and how I 
dealt with it, sir. 

MBR (b)(7)(C) 	: Thank you. 

SRMBR: 	Okay. I am going to jump around a little bit here. 

Questions by the SRMBR: 

Q. 	Tell me what's the purpose of the Rules of 
Engagement? 

A. 	Sir, the purpose of the Rules of Engagement is to 
ensure that we are able to accomplish our mission 
but also to make sure that the Rules of Land Warfare 
are followed. 

Okay. So you would agree that they are important in 
that combat environment? 
Yes, sir. 

And far more real to your daily activities than they 
would be if you were in training? 
Yes, sir. 

When you called back -- well, several times -- I got 
a couple questions here that are related to you 
calling back during the semi trailer truck event 
with the Iraqis in the ASP. 

You said you talked to 	 and 
you said you talked to a a ion a coup e or 	 es? 
Yes, sir. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

  

(b)(7)(C) 

  

Q. Who other than 
to? 
I talked to -- 

 

at (b) 7 )1 C )  did you talk 

  

A. 

   

Q. 	In your num 	 sions? 
A. 	I talked to 	 he was the sergeant 

of the guard, sir. I talked to him three maybe four 
times. 
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Was there 
to talk to 
If he was at 

in an emergency situation 
o matter where he was? 

air Fie •, yes, sir. 

Q• 

A. 

 

- 	11 - .11' 	• 

(b) (7 )( C ) 

4. 	And where was 
A. 	I don't know, sir. 

4. 	At some meeting somewhere? 
A. 	I assumed so, sir. He was typically going to 

meetings. 

Q. 	But not if he was in some other location? 
A. 	Just depending on radio transmissions. Typically, I 

could get in touch with him. 

Q. 	Via radio in his HMMV, pretty much wherever he went 
or was with someone who did. Right? 

A. 	Yes, sir. 

Q. 	And he kept you informed of his locations? 
A. 	Most of the time, sir. 

Q. 	Most of the time? 
A. 	Yes, sir. 

Q. 
	 Okay. On the truck deal, just so I get the timing 

right, you -- the Iraqis showed up about 0800, you 
left about 11? 

A. 	Yes, sir. 

Q. 	And you left the Iraqis and the truck there on the 
road? 

A. 	 I had (L)(7)(C) 	 and 
(b)(7)(C) put them back in their cab and send them 
.a 	ey were covered in bandages. I wasn't sure 
what I was supposed to do with two wounded Iraqis. 

O. 	Now, this was the following morning when they 
returned? 

A. 	That's what I'm referring to, sir. 

Okay. 
I didn't know what I was supposed to do with these 
guys. I had assumed that they were going to be held 
and interrogated. I had heard nothing about that. 
I really didn't want to have two Iraqis out at my 
position who were covered with bandages. I didn't 
think that would look too good. Plus, if someone 
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starts bleeding, all I have is the corpsman right 
there. Along with the fact I had no idea what they 
were saying. 

Q. 	Okay. Did they drive the truck away? 
A. 	No, sir. The truck was shot up. 

 
Q. 	 put them in the cab and then you went back to • 	• 

A. 	^e pu them in the cab, they drove back to wherever 
they came from, sir. 

Q. 	So the truck was running? 

MBR (b)(7)(C) 
	

: No, sir, a taxi cab. 

WIT: 
	A taxi cab, sir. Someone else was driving them. 

Questions by the SRMBR continued: 

Q. 	Okay. 	 ounsel, prior to your NJP, 
from 

A. 	Yes, s r. 

Q. 	Okay. Go over again what he advised you of? 
A. 	I described the incidences, sir. He advised me to 

explain the situation to the General. He felt that 
would be possible. I decided that I wanted to plead 
guilty to burning the stuff, because inevitably, I 
did burn it, and explain that to him. He thought 
that was fine. He also advised me to plead not 
guilty to.the other charge, the conduct unbecoming. 

Q. 	Okay. Did he explain to you about NJP procedures? 
A . 	Yes, sir. 

4. 	Walk you through the protocol, what was going to 
happen? 

A. 	Not so much the protocol, more along the lines of, 
we talked maybe four or five minutes concerning, 
kind of a thumbnail of it. He didn't go too deep 
into protocol aspects, sir. 

Q. 	Okay. So he didn't go into the procedures of an NJP 
and having the charges read to you? 

A. 	No, sir. 

Q. 	Your rights concerning those charges; your pleas; 

311 

DOD JUNE 	 1721 

DODDON001459 
ACLU-RDI 658 p.334



(b)(7)(C) 
sir. une o 

How 
with 
Since 

a Captain before you deployed 

was the. right, of 

r a period of time and then afte 	e 
thing, he was told he wasn't the 

to stay out of company business. 

what would happen after a decision was made? 
A. 	No, sir. 

Q. 	He didn't talk to you about that? 
A. 	No, not really. I think he said something along the 

lines of that he felt both of them were relatively 
minor and that NJP would actually be somewhat of a 
vehicle for me to explain my actions. 

Q. 	Okay. What did the Battalion commander say in your 
NJP? 

A. 	He didn't say anything, sir. 

Was he asked? 
No, sir, I don't think so. 

Did you talk to the Battalion commander prior to the 
NJP? 
No, sir. 

How old are you? 
29, sir. 

Q. 
A. 

0. 

A. 

Q. 
A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

Q. 

A. 

And you were in the IRR prior to that, right, or 
when you separated? 
Yes, sir. 

You were in the IRR and hadn't been on duty? 
Right. 

Prior to going to 
That's correct. 

Okay. Was there any consideration given 
replacing him or fleetin ou u to being 
particularly when 	• 	 went on emergency 
leave? 
No, sir. 
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Q. 	No discussion at all about that option? 
A. 	No. I was a 	 much, to focu 

and that the or perhaps-the 
would take care of some of those issues or 
responsibilities. 

SRMBR: 	Okay. That's all the questions I have. 

REC: 	I don't have any questions, sir. 

SRMBR: 	Counsel, questions? 

CCFR: 	Sir, I don't have any other questions. 

 

- 	 1,b )( 

(b)(7 )( C) 

 

SRMBR: 	Okay. Very good. Thank you (b)(7)(C) 

The respondent was excused and returned to counsel table. 

CCFR: 	Can we take a brief five minute break, sir? 

SRMBR: 	Okay. Five-minute break. We'll reconvene at 0850. 

The Board of Inquiry recessed at 0844 hours, 7 April 2004. 

The Board of Inquiry was called to order at 0850 hours, 7 
April 2004. 

SRMBR: 	Okay. The board will come to order. All persons 
present when the court recessed are again present. 

The recorder will note the time and date on the 
record of the proceedings. 

REC: 	Sir, the time is 0850 on 7 April 2004. 

SRMBR: 	Okay. Any more witnesses? 

CCFR: 	No, sir. But we do have some additional exhibits. 

SRMBR: 	Did you say no more witnesses? 

CCFR: 	No more witnesses. 

DC: 	Sir, may I approach? 

SRMBR: 	Pardon me? 

DC: 	May I approach? 
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SRMBR: 	Yes, indeed. 

DC: Sir, I am handing you what's been marked as 
Respondent's Exhibit Romeo Romeo, along with Sierra 
Sierra, Tango Tango, and Uniform Uniform. Two of 
these ar - 	 vernment's exhibits but 
they are 	 most recent fitness I N (7)( C) 
reports, 	 I.rief, I'm ( t;i7 )(C,) 
sorry, preliminary nqu ry, an• e ROE. 

SRMBR: 	Okay. And 	you have seen all these? 

REC: 	I have no objections, sir. 

SRMBR: 	No objections. Okay. 

CCFR: 	Gentlemen, the respondent concludes with their 
evidence. 

SRMBR: 	Okay. This fitness report was already in there. 

REC: 	Yes, sir. I believe they have a number of 
duplicates that are already in the recorder's 
exhibits. 

SRMBR: 	But we don't have a completed report because the 
reviewing officer is not -- 

REC: Yes, si 
to locate 
waiting for t 

eli•that IME11.111111wasn't able 
for a signature so he is 

at in or•er to get it finalized. 

SRMBR: 	Okay. Does the government have any rebuttal 
evidence? 

(b)(7)(C ) REC: 	Yes, sir. I would like to call 
over the cell phone. 

SRMBR: 	Okay. 

DIRECT EXAMINATION 

Questions by the Recorder: 

Q. 	12111111111111111 this is  
A. 	Yes, ma am. 

(b )(7)(C ) 

314 

DOD JUNE 
	

1724 

DODDON001462 

ACLU-RDI 658 p.337



Q• 
(b)(7)(C) 	• 

• 1- 

to ask you some questions dealing with 
latoon ammunition that was kept on 

Q. 	I will, remind you you are still under oath from 
yesterday. 

A. 
	Right. 

A. 	Okay. 

What -- how much ammunition, how much (Lii/)(c[.latoon 
ammunition was kept up there? 
I would say it varied. We didn't usually store ammo 
out there regularly. I really couldn't say. 

Okay. How often wouldilMlatoon store its 
ammunition up there? 
I would say rarely. 

company or any other platoon at 
tore their ammunition up there? 

INTITTITtritrmy knowledge. 

Okay. What was the purpose of them storing this 
ammunition up there? 
Well, I don't really recall the purpose of the exact 
storing ammo directly at the site. I do know that 
there was a, a firing range that was made behind the 
ASP that was used by forces in the area, the 
coalition forces in the area. 

Q. 	Where was this ammunition stored? 
A. 	It was stored at the guard shack or the guard 

entrance to the ASP? 

Q. 	Okay. How often was there a Marine stationed there? 
A. • 
	Twenty-four hours a day, 7 days a week. 

Q. 	And how many Marines were stationed at the guard 
shack? 

A. 	Well, an entire squad would be, but at times, when 
we normally did patrols, there would be at least 
three to four Marines at the post. 

Q. 	How likely is it that an Iraqi could have trespassed 
on the ASP and gotten this ammunition? 

A. 	That wouldn't happen at all. 

Q. 	And you also stated that this was a rare occurrence 
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Questions by MBR 

Q. 

A. 

( b )(7)(C ) 

Yes, sir, good morning 

this is 

A. 	I wolinrRslimean, I would say it would be 
for 	 ammunition to be up there? 

rare, right. 

REC: 	Okay. Thank you I have no further questions. There 
may be questions from the counsel or from the board 
members. Thank you. 

WIT: 

CCFR: 

Okay, yes, ma'am. 

I have no questions. 

EXAMINATION BY THE BOARD 

Q. 	 You stated that the ammunition for Coalition Forces 
were stored at the guard shack; is that correct? . 

A. 	 No, sir. Thear,nmo the only time I ever saw ammo 
there was forlEgliplatoon. And for some reason or 
another, they couldn't shoot and they just stored 
the ammo there with us since we were there guarding 
the ASP. If you are asking me was the range used by 
Coalition Forces, yes, it was. 

Q. 	 Okay. Well, in reference to latoon 
ammunition, was it SOP that it be stored at the 
guard shack or was it supposed to be stored in one 
of the bunkers at the ASP? 

A. 	 No. We wouldn't use the ASP at all. We were not 
even allowed to even go in the ASP. 

SRMBR: 	Okay. That's all I have. Thank you. 

    

   

(b)(7)(C) MBR (b)(7){C) :Okay. We have no more questions 
thank you very much. 

 

   

(b ) (7)(C) will dismiss you. 

WIT: 

ftWill.111  

	

REC: 	 thank you. We have nothing 
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- 01 W • W- 
0 ( 7)( C ) 

s there the entire 

an 	03$1. 

REC: 	Yes, sir. 
time would be 
ft-c,(7)(r) 

,- 	•9 
(b)(7)(0) 

(71 10  

WIT: 	Yes ma'am, thank you. 

The witness was excused from telephonic testimony. 

REC: 	Sir, the other witness would be someone who was 
there at the NJP. I am trying to get an SJA who was 
out there, 	 but he's at Pendleton. So if 
I could checc m messages and see if he's there, 
it's 0700 out there. 

SRMBR: 	Well, first of all, does the government have any 
rebuttal evidence other than the additional -- or 
not the government, the respondent have any 
additional? 

CCFR: 
	Sir, we don't know. I mean, typically, we might 

have rebuttal after the government finishes its 
rebuttal. It's in its rebuttal stage right now. 

SRMBR: 	Well, (b)(7)(C) 	 as rebuttal. Actually, the 
request for a witness at the NJP was a board member 
request. That was a my request, at least I'm 
considering it my request. 

CCFR: 	In that case, we don't have any, thank you, sir. 

SRMBR: 	And the next thing is, does any member of the board 
want to recall a witness we called, call any 
additional witnesses, to obtain further evidence? 

Yes, I'd like you to do the best you can with it. 
We'll 	 Try to get somebody that was 
there, 	 perhaps he is available. I 
believe he was t ere. 

e was actua 
71 0 , 

 
and q_:),7(c1 	 are 

out o the country. 	 cou testi y, but 
there's also, one of my ques ions is about 
procedures and so I thought having the SJA testify, 
he can answer some broader questions. 

SRMBR: 	Okay. 

REC: 	So if I can't find him, then I will call 

 

(b)(7)(C) 
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REC: 

SRMBR: This BOI. 

CCFR: Sir, I would like to say that I will submit the 
witness li t that t e res••ndent has asked for. We 
requested ,H7C , 	 to testify, 
we re. ested 	 to testify, 

	

c 	 c 	 o testify, 

	

t), 	 to testify, t ey were denied. 
T ey were no recommen•ed by trial counsel to 
approve those requests and the recommendations of 

Yes. 

(b)(7)(C) sir. 

SRMBR: 	Okay. Very good. 

MBR ol7)c 	: You just made mention of procedures? 

REC: 
	Yes. I got a feeling that the board members had a 

few, or maybe not, but had some questions about NJP 
notification and appeal rights and things like that, 
when it was offered. So that's why I am having the 
SJA testify. He might be able to clarify some of 
those issues. 

MBR (b)(7)(C) . I •can't speak for the 'other two board 
m •ers, but for me, there is the issue of 
corroboration of testimony. 

SRMBR: 	Right. That's what we are trying to do. 

REC: 
	

Okay. 

SRMBR: 	And there is a procedural issue because I 
specifically would like a little more information on 
how the NJP summary was compiled. 

REC: 	Okay, sir. 

SRMBR: 	Whether there was a recorder present at the NJP, 
which is a procedural matte 

ith the SJA. And 
has an additional question. 

MBR (b)(7)(C) 	 : Did either ask, counsel for the 
government ask the Battalion commander to attend 
this proceeding? 

318 

DOD JUNE 	 1728 

DODDON001466 
ACLU-RDI 658 p.341



REC: 

SRMBR: 

REC: 

SRMBR: 

the trial counsel were approved by the General. So 
we asked to have them present and they were denied. 

Yes, sir. The reason for all those denials, they 
were all out of the area. If you gentlemen would 
like to get into the rules of witnesses --
immediate -- this is a board of inquiry, not.a 
court-martial. The commander will make available 
people who are in the immediatiliiiiiiiiiiiiiiiiiiii 
New Orleans is immediate area, 

I would like to testify as well, but he's 
rica. Obviously, we're not going to fly him 

back here for a BOI. A lot of these other Marines 
are located in Tennessee, Alabama, so out of the 

via, telephone which 
did. 

Okay. Thank you. 

Okay. And these were also ruled on by the convening 
authority as well. 

Okay. Thank you. We will recess until you 
coordinate a witness for us and then come back when 
we hear from you. 

Yes, sir. Hopefully I will have an answer for you 
in 10 or 15 minutes. If not, I will let you know, 
sir, and you can make a decision whether you just 
want to go forward without -- 

(b)(7)(C) 
n 

REC: 

SRMBR: 

REC: 

The Board 

The Board 

Okay. Thank you. 

For the record, the time is 0905, 7 April. 

of Inquiry recessed at 0905 hours, 7 April 2004. 

of Inquiry was called to order at 0930 hours, 7 
April 2004. 

SRMBR: 	We'll reconvene. All the members present when the 
board recessed are again present. 

Please record the time. 

REC: 
	

Sir, the time is 0930 on 7 April. 
CCFR: 	Sir, before we call this witness, two things I want 
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to do is; one, introduce as exhibits the witness 
request and the responses from the government and 
the General on this so it's part of the record. So 
if you Gentlemen are interested in seeing it, it 
would be numbered as the next exhibit in order. 

SRMBR: 	Okay. 

CCFR: Secondly, that I wanted to just simply raise for the 
record is if you turn to Government's Exhibit 6, 
which is the summarized transcript of the NJP 
proceedings, the first page has a list of 
individuals who were present. 

SRMBR: 	Uh-huh. 

CCFR: Now, 	u 	,.- rstanding that the government wants 
to call (b)(7)(C) 	to talk about his recollection of 
what occurre. a 	e NJP. His name isn't identified 
as one of these individuals who was present. I do 
have an objection to him testifying. I understand 
that the latitude that the board has and I just want 
it clear on the record. This exhibit does not 
reflect that he was in attendance. 

SRMBR: 	Okay. Let's call him up. 

REC: 
	

Yes, sir. 

(b)T(C.;) 
	

U.S. Marine Corps , was called as a 
telephonic witness by the government, was sworn, and testified 
as follows: 

DIRECT EXAMINATION 

Questions by the Recorder: 

Q • 
	 Sir, would you state your name for the record and 

   

A. last name is ( b )( 7 )(C) 

   

O. 	What is our resent billet and dut station? 
A. 	I am the 	 at 

Marine Corps ase 	pPendleton, a orn a. 

Q. 	Sir, if you could give a brief history of_your 
career in the .  Marine Corps to the members. 

A. 	I joined the Marine Corps in 1992, completed OCS, 
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com.leted TBS in '95, while at Naval Justice School, 

(b)(7)(C) 
CCFR: Excuse me. I have an objection. This was a witness 

that the board called and the government's rebuttal 
case is already gone. I think that it would be 
appropriate for the board to initiate these 
questions since it's your witness. 

REC: 	All right, sir. 

Sir, the board members are going to ask you 
questions. 

SRNBR: 	All right. I will start. 

This is (b)(7)(C) 

WIT: 	Yes, sir. 

EXAMINATION BY THE BOARD 

Questions by the 

Q. 	 , how are you doing? 
A. 	us 	ine, sir. 

First question is, were 
NJP proceedings held on 

ociaiiiim  

General Kelly? 
I was, sir. I actually served as a 
have a lot. of clerical support, so, 
fell on me, sir. 

Okay. Your name isn't on the summary of the NJP 
results, though? 
That's correct, sir. 

Is that normal practice not to have, since you were 
present, not to have you on that list? 

321 

DOD JUNE 
	

1731 

Q - 

A. 

Q • 

A. 

Q. 

scribe. Didn't 
that basically 

for the entire 
by Brigadier 

DODDON001469 
ACLU-RDI 658 p.344



A. 	Yes, sir. 

Okay. I just wanted to ask you a little bit -- you 
just took notes basically; right, for this. 
I did, sir. 

And then summarized it in the document that we have 
afterwards. Right? 
That's exactly what I did, sir. 

Oka . Can you tell me about the, about tb;(7)(c) 
you know, presence, demeanor, and 

attitude during the NJP? 
Yes, sir. I'd say after seeing three other NJPs 
total, he was not the most remorseful or apologetic 
person I have ever seen in a commanding General's 
NJP. Not that he was disrespectful, but he was very 
defensive, I think, is probably the best way to 
describe it. I got the impression in some ways, he 
didn't feel that he had done anything wrong and I 
think that kind of came through pretty quickly to 
everyone present. This was a little different than 
your standard, I'm going to command, fall on my 
sword NJP, which is kind of the norm for most 
officer cases. 

Q. 	 . Did, you think General Kelly provided owyc) 
with ample opportunity to either, you ow, 

present mitigating evidence to the charge he pled 
guilty for and to explain the charge he pled not 
guilty for? 

A. 	Yes, sir. I believe he had plenty of opportunity to 
express himself and present the evidence that he had 
for the General to consider. 

Q. 	Did the general ever interrupt him and tell him to 
be quiet? 

A. 	Sir, I don't remember him telling him to be quiet, 
but I do know General Kelly got very upset, 
particularly about the aspect of the orders. And 
General Kelly's background, I'm not sure if you are 
familiar with, he was prior enlisted Marine and he 
had reached the rank of sergeant. And I think that 
has really influenced his leadership style and his 
expectations of what officers are going to do. I 
believe he expects officers to be mentors and issue 
reasonable orders, lawful orders, and not put their 
subordinates in the horns of a dilemma. And I 
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really think that's what really got to General Kelly 
in this case. 

In both cases, the orders were estioned by the 
subordinates. 	I .... 	• 9. 	9- it1,711c.:; 	 one 
case and maybe a (b)(7)(C) 	 in the 
her instance, an. i Jus seeme•a 

didn't understand that that's what t e real 
harm was. Not so much the embarrassment for the 
Iraqis or the loss of property, but as a leader, he 
put his subordinates in a position to, number one, 
to question his leadership and his orders; and then 
two, to force them to basically execute orders that 
most people would look at and say, clearly, this is 
wrong. 

Okay. We read the summary and the summary pretty 
much reflects that. When did the, was it early on 
in the proceedings that the General expressed his 
anger? 
No, sir. It was definitely towards the end. It was 
almost a lecture, like a father-to-son lecture, if 
you will, as I recall it. It was that kind of 
information, you know, the crutch of the problem is 
not the impact this may have on our ability to 
maintain good order and discipline and the effect it 
has on the relationship. All that's important but 
the real problem is that as a leader, you have an 
obligation to your Marines. And for an officer to 
behave in that fashion, he just recalled his own 
experiences as a junior NCO. And then the reverence 

ers and he couldn't understand why 
would put that in the context of 

understand ng the effects his actions had on those 
junior Marines. 

was advised b 
, b)(7\(C ,  
Yes, sir. o) )(:', 	 was one of the defense 
counsels from - - c)Legal Service Support Section. I 
don't know if t ey ever met in •erson. For most of 
the time we were in Iraq, the ),71c guys were down in 
Kuwait. So it may have been via elephone. I don't 
recall, sir, for sure. 

I think they met, based on e ' 	we have seen, 
they met in person. But did 	 you 
know, ever talk to you or to to a more senior 
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in the course of giving advice to 
You know, goin to officer's NJP, 

it's pretty serious business.  is a 
pretty junior, young officer? 

A. 	Yes, sir. I think, ethically, it woul b kind of 
It for us to advise or coach 	•

(b)(7)(C) on the proper course of action. We are there 
to provide support and advice t 
General and our commanders. If 
had questions, either about whether or not this was 
a good case for NJP, you know, he has folks in his 
defense counsel chain of coqu..• f- 	vailable 
to him. I don't think that (b)(7);C) 	 alked to 
him about the validity or whet er or not t is was a 
decent deal for his client. That would be_ 
inappropriate. 

Q. 	Okay. .And the rest of his defense team or seniors 
were down in Kuwait, right, or were they up there 
with you? 

A. 	Yes, sir. As I recall, the 
their folks in May, June JR pulled out most of !! 	left a 
team of about four or five. What 	would do, 
periodically, is get on the PX convoys that would 
come up, they went through all the areas. They 
would stop,.you would be able to get your Gatorade 
and if someone had a leg- ,--: ante or defense 
counsel related question (b)f71(C) was there to field 
those. I don't know if t ere was another defense 
counsel in Kuwait. My understanding is that most of 
them were actually back here in Camp Pendleton. 

SRMBR: 	Okay. That's all the questions I have. 

Is there any other questions from the board members? 

MBR 	 This is 
ow are you doing? 

WIT: 	Yes, sir. 

Questions by MBR (b)(7)(C) 

Q. 	I had one question, can't remember if I've seen it 
in the transcript or not. At one point, did the 
General make a comment that he could have understood 
if 	 had detained the Iraqis, at least 
he have un ers ood where he was coming from? 
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Sir, to be honest, I don't really recall the details 
or the actual commentary. I think based on the way 
that we were doing things at the time, that would 
have been reasonable based on the Rules of 
Engagement and based on current operations. I think 
if the General became frustrated with anything, it 
was this notion that, you know, you could see the 
frustration, the actions, both of them, really speak 
to the level of frustration in dealing with the 
locals. Going that step, stripping these guys and 
embarrassing them in public is really kind of out of 
touch with what Arabic sensitivities are and the 
loss of face involved there. These guys show up at 
the same ASP three or four times, they are not 
getting it, clearly. I think they would be-good 
candidates to go into our detention system for a 
while. So, I wouldn't be surprised if the General 
said that, but to be honest, sir, I don't recall 
him, specifically him saying that. 

Did ou see any moment of insight from 
hen, at least trying to understand the 

erence between his decision and his decision to 
put his Marines in a precarious situation? Did you 
see that he sensed the difference between the two? 
Sir, I didn't get the impression that it sunk in. 
I'm not surprised. It's a very awkward position to , 

be in. You're deployed, you're in the General's 
office and you're getting your butt chewed and I 
don't think that's always going to be a case where 
the enlightenment is going to come. I think he 
heard what the General was saying, I just don't 
think, at the time, he had a chance to process all 
of it and put it in a context. I found him to be 
very defensive and that's natural given that your 
judgment and your decisions are being questioned. 

But like I said, from most other officer NJPs, I 
think that's kind of played out before you go in to 
see the CG because I think that there's always a 
danger that if you are not coming clean and if you 
are not remorseful, the CG is going to say, time 
out. It looks like you don't value these 
proceedings, you don't understand the gravity of 
your situation. You need to go to a court-martial 
to sort that out. 

Q. 	Actually, I have one more. Was there a certain 

325 

A. 

Q 

A. 

(b)(7)(C) 

(b)(7)(C) 

DOD JUNE 	 1735 

DODDON001473 
ACLU-RDI 658 p.348



(b)(7)(C) 
(b)(7)(C) 

( b ) (7 )( C) 

A. 

moment were the CG said, I am going to take your 
commission, and could you describe what that meant? 
Sir, I don't believe'he said he would take his 

. I think he questioned whether or not 
was fit to lead Marines anymore. I 

e may ave mentioned it in the context of, 
that is a possibility, but General Kelly is smart 
enough to know that that decision of, you know, of 
anything with someone's career is not his call. 
That's something that is down the line for the show 
cause authority and ultimately with the SecNay. I 
don't recall him saying that, but I do remember him 
talking about the notion of, you know, there may be 
a board of inquiry, there may be some time where you 
have to justify why you need to stay on active duty. 

MBR (b)(7)(C) : Okay. Thank you, (b)(7)(C) 	• 

  

again, MEM. SRMBR: 	This is (b)(7)(C) 

  

WIT: 	Yes, sir. 

Questions by the : 

Q.. 	How many officer NJPs have you been involved in? 
Did you hear me? 

A. 	I'm sorry, sir, you are breaking up. 

Sure. How many officer NJPs have you been involved 
in? 

A. 	Sir, it's a total of three or four, I think, in my 
time with the Division. 

Q.. 
A. 

SRMBR: 

MBR 

All with Brigadier General Kelly? 
No, sir. At least two were with General Matteson. 

Okay. I am going to let -- well, okay, go ahead. 

this is (b)(7)(C) 

WIT: 	Yes, sir. 

Questions by MER (b)(7)(C) 

Q. 
	What is the requirement for submission of- 

transcripts for NJPs? 
A. 	Provision of transcripts, sir? 
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Q. 	No. What is the requirement for the submission of 
transcripts for all NJPs? 

A. 	If possible, sir, it's supposed to be verbatim. 

Q. 
	Okay. If possible. Was there a scribe in the area? 

A. 	No, sir. 

Q. 	They were called away for some other duty? 
A. No, sir. Ther -  no court reporters left in 

theater. When(0, 7 1(G)left in May, June timeframe, 
they left a ske e on crew of approximately four 
officers and that was it. 

The Division doesn't have any court reporters? 
No, sir. That changed, I think back in the_early 
'90s, when they created Legal Services Support 
Section. That kind of economy of force type thing. 
They own all the court reporters, I think, Marine 
Corps Base owns one. 

Okay. Do you have any experience as a court 
reporter? 
No, sir. Absolutely not. 

Okay. But the best case scenario is to have a 
verbatim transcript for the NJP proceeding. 
Correct? 
Yes, sir. 

Q. 	Okay. Let's carry this on a little bit farther. At 
'nt was the NJP decision presented to 

(b)(7)(C) .  
A. 	- ro.a• y two or three days before it was actually 

conducted, sir. 

Q. 	The decision to hold the NJP was two to three days 
before it was actually held. And then the General's 
decision following the proceedings was presented to 

when? 
A. 	 g 	ere, slr. 

Q. 	In? 
A. before he left, the General's work 

WITIIIIIIIIR the sentence was and knew what the 
findings were and knew verbally what General Kelly 
was going to recommend in terms of show cause or 
not. 
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MBR (b)(7)(C) 	: Okay. That's all I have. Thank you. 

SRMBR: 	Okay. 	a oin to let counsels follow up here 
with 	 going first. 

DIRECT EXAMINATION 

Questions by the Recorder: 

Q. 	Sir, did, did the General ever tell 
to shut up? 

A. 	I don't recall him saying that at all. 

Okay. Or shut the fuck up? 
Again, I don't recall General Kelly saying that at 
all. 

Does that sound like something that General Kelly 
would tell an officer at an NJP? 
It was the first one I have seen with General Kelly. 
I don't believe that is the type of thing he would 
say. He may have said something that he had done 
was fucked up. I don't put that past him. He can 
be a little coarse at times. But a ain, I don't 
remember him telling 	 to shut the 
fuck up at all. 

Okay. Did (b)(7)(C) 	 this is in your 
summarized transcript when he's talking about the 
burning of the clothes inc .-1 	 'n the 
summarized transcript that (b)(7)1C) 	 says that 
it was stupid, that it was a bad stake. It was 
just a dump decision. 

Is that approximately what he said, sir? 
I tried to be as accurate as possible, particularly 
with his commentary because it was his NJP. To be 
honest, I don't recall exactly what he said in 
there, but I would trust my memory at the time of 
writing that down instantaneously as he was going 
through that that's what was said. 

Sir, why wasn't your name listed in the individuals 
who participated in the NJP or 'present at the NJP? 
In the other NJPs I conducted, I never listed myself 
as being there as a scribe. I just list the key 
players and witnesses present. 
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Q. 	 Okay. And I guess, sir, this goes without saying, 
but this is an officer NJP. Obviously all these 
proceedings are going to go up to a higher level, 
and you took -- because there wasn't a court 
reporter available -- you took your duties as a 
scribe seriously? 

A. 	Yes. Absolutely. 

REC: 	Thank you. I have nothing further. 

CROSS-EXAMINATION 

Questions by the civilian counsel: 

O. 	(b)(7)(C) 
A. 	• es. 

Q. 	My .“- - (b)( 7 )(C) 	 I an a civilian attorney 
for (b)(7)(C) 	 I have some questions for you. 

Did anyone have a tape recorder? 
A. 	No, sir. 

Q. 	The entire -- you didn't -- did anyone look for a 
tape recorder? 

A. 	I didn't look for one, sir. The only folks that may 
have had one was maybe the NCIS agents. We had 
approximately two of and on throughout our 
proceedings out there. But no, sir, I didn't look 
for a tape recorder. 

Q. 	Did anyone have -- did they -- did anyone bring like 
boom boxes out to the field that had tape decks? 

A. 	No, sir. We were traveling pretty light. Shoot, we 
didn't get cuffs until June timeframe. We were 
pretty much just whatever you can carry on your 
back. 

4- 	Did -- to you knowledge, did anyone approach NCIS 
with the opportunity to get ahold of one of these 
tape recorders? 

A. 	No, sir. 

O. 	And when you said you took notes on this, do you 
still have those notes? 

A. 	No, sir. I don't have anything from my time in the 
Division. Everything I left up there was either on 
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the laptop computer, which, I believe, is redeployed 
with the folks that replaced me or is up in the 
SJA's office with some of the other assorted notes 
and things I had on hand at the time.' 

Do you remember how long it was after the NJP that 
you transcribed -- to create the summarized 
transcript? 
Yes, sir. It would have been the same day if not 
the next day. Quick turnaround time on. these 
things. The Generals don't have a lot of time to 
deal with administrative matters in that 
environment. Pretty much, as soon as we got done, 

m=y have talked to the commander of 
(12)(70) 	 and I probably turned around and 
starte. typing almost immediately. 

You said that it wasn't your practice to put your 
name on the transcript? 
That's correct, sir. 

Is that just the policy that you have or do you 
think that is some sort of legal policy in the 
Marine Corps? 
To be honest, sir, like I said, I have handled about 
three or four officer NJ 	• 	hat, my boss 
was actually doing them, 	 During the 
other, probably almost three years worth of time, he 
did all the officer NJPs himself. So basically, 
what I did, was I worked off his model. He was the 
SJA and he was present and he was listed. There was 
no other scribe present. This is kind of a 
different circumstance than the ones I had seen 
previously. 

Q. 	My question to you, t);t7)C) was is this standard 
operating procedure .y some sort of JagMan or some 
sort of order that the scribe isn't included in the 
list of people in attendance? 

A. 	Sir, I don't recall. All I know is the examples I 
had seen before. There was never a scribe listed on 
it. It was just the parties present. • 

Q. 	And you were a person present? 
A. 	Yes, sir. Not a party. 

Q. 	Well, you also listed the witnesses here as well. 
Right? 
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course, you 
has a right 

e a at NJP? 
Absolutely not, sir. 
to do that. 

Right. Because anyone that had a speaking role, I 
listed. 

The caption says, "the following individuals were 
present." And then there's the list of the various 
players, including the SJA. Right? 
Yes, sir. 

Now ou said that your assessment was that 
wasn't all that apologetic? 

Yes, sir. 

You understood that he pled guilty to one of the 
offenses and not guilty to other. Right? 
Yes, sir. 

If he pled not guilty, isn't that your understanding 
that he has an intention to try to defend that 
charge? 
Absolutely, sir. 

Now, you said in your other NJPs, people sort of 
fell own their sword. Right? 
Yes, sir. 

And in those other NJPs, did those individuals plead 
guilty to all the offenses that were in front of 
them? 
Probably about 80 percent of them, yes, sir. 

So is it your experience more often or not that when 
people showed up to NJP, they were pleading guilty 
to everything and they were just trying to work on 
what the repercussions would become out of the NJP? 
Absolutely, sir. 

don't disagree that 
to try to present a case on is 

That is Completely his right 

So when you said he wasn't that apologetic, he did 
plead guilty to one of the offenses. Right? 
He did. 

And, in fact, in your summation, the way you 
summarized it, you claimed that he acknowledged that . 
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it was a stupid mistake? 
A. 	Right after being questioned by the General, yes, 

sir. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

Q. 

A . 

Q. 
A. 

CCFR: 

SRMBR: 

Okay. So he fell on his sword on that one. Right? 
Eventually, yes, sir. 

But he pled guilty going in? 
To one offense, yes, sir. 

The comment about, that was a stupid mistake, is in 
reference to the charge he pled guilty to. 

Do you understand that? 
Yes, sir. 

All right. These other officer NJPs that you said 
you were involved with, were they, you were the 
scribe for each one of those? 
Yes, sir. If I recall, it was the two other ones we 
conducted out there in Iraq. 

Okay. So (b)(7)(C) 	 was the third? 
Yes, sir. It may not have •een the third in order, 
but it was one of three I recall doing out there. 

thank you very much. I don't have any 
urt er questions for you. 

Okay. Any further questions from the board? 

Okay. Thank you very much, 
more question. 

(b )(7 )(C) Wait, one 

  

EXAMINATION BY ME BOARD 

Questions by MBR (b)(1)(C) 

Q. 

A. 

I am looking over t111 11111.11/11111111/11  
this is 	 again. 

Did the General ever ask any of the witnesses for 
their account of what happened? 
Sir, I don't believe he did. What I remember about 
this NJP is that it was unusual in that the 

(b)(7)(C) 
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MBR 

SRMBR: 

: Thank you, 

(b)(7)(C) 

(b)(71(C) (b)(7)(C) 

witnesses, there was some enlisted witnesses, 
enlisted charac -r wi nesses. Ordinarily it's 
officers. If a 0(7)(C) is going NJP, it's his 
platoon commander, s ieutenant Colonel, folks of 
that nature. And I want to say that the one witness 
that came in and tried to take some o st 
res•onsibility said he had encouraged (b)(7)(C) 
(b)17VC) to be more aggressive. I thin 
con ri•uted to General Kelly's uneasiness. But 
beyond that, sir, I don't recall him asking. I 
don't remember the specific questions posed to 
folks. 

Questions by the 

the Battalion 
commander and 	 ompany commander, 
111=11111 were there as wel . Right? 
They were present, sir, but I don't recall if they 
were called to testify or not, but I remember before 
going in there wa 	 ge group of folks. 

had been the I want to say the 
uty Marine officer 
company. 

0 	 i iiiiiitranscript, it says 
ft,,7,,r, 

• 	•.: 
and the two 

two taff NCOs. No - .,,,,_ 
jaillit 

• 	.4-t 
or (b)(7)(C) 	said, so we are 

!!!!!!!!!!!!!!!! nothing? 
 

A. 	Yes, sir. Like I said, I remember there was a group 
that was present before we went in and there was a 
smaller group that actually testified. But again, 
off the top of my'head, who was there, I would go 
with the transcript because I tried to be pretty 
accurate about who actually came in, who had a 
speaking part, and the substance of what they said. 

SEMBR: Okay. Thank you very much, MM. I 
appreciate your time. 

WIT: 	No problem, Gentlemen. If you have any further 
questions, I will be here today. 
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SRMBR: 	Thank you. 

The witness was excused from telephonic testimony. 

Okay. We'll move to the closing arguments phase. 

REC: 	Yes, sir. I'm sorry. We have an issue with the 
exhibit. 

CCFR: 	I was just making sure that we got that, published 
it, you didn't have an objection to it. 

REC: 	No. I didn't have an objection with it, but I would 
like to have a copy of it. 	. 

CCFR: 	Gentlemen, it is practice when we introdude 
additional exhibits to 	 ther side see that 
and we left it on the 	 table. This would 
be Victor Victor. 

SRMBR: 	Okay. We have already passed that, so is there 
anything else, any evidence or any other -- 

REC: 
	Sir, I have additional matters on, these are 

exhibits dealing with -- or procedural matters. One 
is just characterization of service out of the 
SecNav Instruction, what rates an honorable, 
general, or OTH. The other one is an exhibit out of 
the UCMJ dealing with the articles that possibly 
could have been involved here. This, if you will, 
sir, I believe you have a findings worksheet. 

SRMBR: 	Yes, I do. 

REC:. 	And on that findings worksheet, one of the things 
that could be a basis for the misconduct is 
commission of a serious offense. And the definition 
of commission of a serious offense is something that 
could be, that has up to six months of confinement. 
So, these are articles that show what the maximum 
punishments are to show if that meets that 
definition or not. 

SRMBR: 	Okay. 

REC: 	So at this time, I would like to publish that to the 
members. 
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SRMBR: 	All right.' We'll receive that. 

Okay. Closing arguments. 

Are both sides prepared for argument? 

CCFR: 	Sir, I would just ask for a five minute break, if we 
could, just to organize some of this stuff up and 
then we'll be ready to go and push all the way 
through. 

SRMBR: 	Okay. We'll take a five-minute break. But when we 
come back, I want to work through both closing 
arguments before we take another break. 

CCFR: 	Absolutely, sir. 

SRMBR: 	Organization is good only if it makes the next 
session shorter. 

CCFR: 	Absolutely. 

SRMBR: 	So we'll take a ten minute recess, reconvene at 
1015. 

The Board of Inquiry recessed at 1004 hours, 7 April 2004. 

The Board of Inquiry was called to order at 1015 hours, 7 
April 2004. 

SRMBR: 	Okay. This board is reconvened with all required 
personnel present. 

Please state the time that we reconvened. 

REC: 	Yes, sir. The time is 1015 on 7 April 2004. 

SRMBR: 	We will begin closing arguments. We will limit 
closing arguments to 30 minutes per counsel. 

REC: 	Yes, sir. 

SRMBR: 	Okay. Clock starts now. 

REC: Yes, sir. (b)(7)(C) 	 actions here are 
outrageous. They are -- they strike a sensibility 
of what a Marine officer should do or what a Marine 
should do when handling detainees. He had his 
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Marines strip down four, five Iraqis down to their 
underwear and sent them out in the street in public. 
The other incident, he ordered his Marine to burn 
personal belongings of Iraqis. He didn't do this 
conduct himself, he got his Marines involved. He 
gave his Marines illegal orders. These actions were 
against the Rules of Engagement, which he and his 
Marines had been lectured about, he knew about. 
Every single Marine who testified, even respondent's 
witnesses, said that it was a bad decision. I would 
have advised him against it. 

Even if there are problems, if the members believe 
there were prob" 	• • - k 	 •roblems with the 
procedures with (b)(7)(C) 	 •eing a junior 
officer with al_ is appening v ry quickly, the 
members still have all of these witness statements. 
The members can still look at these witnesses 
statements and make a decision on their own, if this 
thing happened or not. If he did strip these Iraqis 
or not, if this was a bad action. If these burning 
of these clothes happened or not. This is what 
we're. here for. I don't believe there was anything 
wrong with how that NJP happened. Albeit, it would 
have happened a little different here, but obviously 
we're here in New Orleans, we are not there in a 
combat situation. 

We can't trust this Marine officer any longer. 
Every individual in his chain of command, his 
company commander says he doesn't want him back in 
his company. He doesn't trust him with M 
woul• endanger other Marines' lives. His 
(7;(C) Battalion commander, endorsed his honorable 
•isc arge. His General, General Kelly, said, I am 
going to make you, I will have you show cause 
because I do not believe you should be an officer 
any longer. And that commander up to Lieutenant 
General Parks, all of them endorsed his honorable 
discharge. They do not believe this officer should 
serve any longer in the Marine Corps. 

s experienced, he is a smart 
in•ivi•ua . e is not like a Lance Corporal going 
in there, no clue what he is doing. The General 
referenced that in his script. He said, you know, 
if you were a Lance Corporal, you would probably be 
sitting here at NJP getting a counseling and that's 
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it, but you are not. He struck on the theme of 
officership and how this is a violation of 
officership and that's what really got him. He gave 
his Marines an illegal order. He didn't show the 
discipline that he needed to. All these Marines 
were frustrated. All these Marines wer- 	-• 
still they didn't do these actions that (b)(7)(C) 

did. They were looking for him or 
leaders ip and he failed. 

Also, he drove down the Division in good order and 
discipline in that command. No command is perfect, 
but instead of coming here, falling on the sword, 
what do 	 Everybody else 

bad leader; 
influence, disruptive to the command; 

I guess, too intrusive. Everybody 
e se has a ault in this, you can probably poke 
holes in any of our commands, you know, 
personalities invo 

was working, you know, it was 
working. And even if it wasn't working, even if 
everything was to hell, that doesn't excuse his 
actions. He made these actions. He decided to 
strip down Iraqis. He decided to burn their 
clothing, deliberate decisions, deliberate actions. 
These aren't dereliction of duty, he didn't 
understand what his responsibilities were. No, 
these were deliberate actions that he ordered his 
Marines to do. 

Do you really sense any remorse here from this 
officer for his actions, that he really learned his 
lesson. I didn't, I submit to you that he doesn't 
feel it. I don't believe that he feels it. He's 
here now, he's in front of you and this is serious 
and he knows that. He knows that in order to get 
past this, he's got to convince you that he feels 
bad, but I don't believe that he •oes 	ft= 
witnesses who testified for him, (b)(7)(C) 	(r),71(c; 

they made a caveat on 	- . 1-- 	won • 
with him again. Well, yes.  

caveated, if he understands what he di was wrong, 
if he had shown true remorse. Has he? You heard 
him testify and heard the evidence presented. 
That's going to be your call. I would submit that 
he has not, given the language that he used in 
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describing how he did. 

In addition, we have a document that he drafted up 
all on his own without the benefit of his counsel, 
of two attorneys being there. And that document is 
his Congressional inquiry of October 2003. What 
does he say in that Congressional inquiry? In the 
second paragraph, he says that, "I captured four 
Iraqis trying to steal ammunition from my company's 
ammunition supply point." That's inaccurate. We 
know th 	 = om•any's ammunition supply 
point. (b)(7)(C) 	 just testified that 
sometimes, very rare y, hey kept some munitions at 
that ASP. That was very rare. In no way was that 
the company ASP. He talks about that these_clothing 
that he destroyed, that it was possessions of the 
enemy. These weren't the enemy, these were Iraqis 
who went and misunderstood what the Americans were 
doing and blew through it. 

He also says that he was told that he must resign 
his commission. We have a s 

's Exhibit 7, fro 
ere he said, no one ever o • im a he 

must resign his commission. He was counseled that 
that might be a better course of action for him, 
otherwise, you are going to go through this kind of 
proceeding, but no one ever told him he must resign. 
So instead of taking responsibility, he 
mischaracterizes what happened at the NJ?, what 
happened dealing with his resignation, and what the 
actual facts were of his case. This Congruent is 
not the actions of a Marine who is sorry for his 
actions, he feels remorse, and feels they were bad. 
He believes he was justified. 

testified that, you know, he has heard 
t 

 
the 	s, e's gotten some training, they are in his 
brain, but, you know, he feels that he has the gut 
for this. Do you believe this'officer has the gut 
for this, that put in a different situation back in 
combat or even back here, when he's faced with a 
difficult. situation, that he's•got the gut that's 
going to lead him in the right direction; that is 
not going to endanger his Marines; not going to 
endanger civilians; not going to endanger_other 
armed forces. I would submit that he does not. 
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And that is why he needs to be separated. Because 
this officer thinks that he is a smart guy, thinks 
that he is a creative guy, thinks out of the box, 
and he wants to go implement his decisions. Well, 
guess what, his decisions were wrong. He didn't ask 
for anybody's opinion, didn't ask.for any advice, 
just went and did them. That makes him dangerous to 
the people who have to follow his orders and the 
people who have to live with whatever he carries 
out. 

At this time, I will save it for my rebuttal. 

SRMBR: 	Okay, very good. 

Counsel. 

CCFR: 	Thank you, Gentlemen. Gentlemen, I am not going to 
try and belabor trying to explain to you what combat 

- 
is since I have never been there and you 	 , 
h-  ou have heard the testimony from 
(b)(7)10) he and other people who have. And I think 
I goes withoUt saying, unless you are there, unless 
you are there on the line, unless you are there 
making the calls and you have got Marines under your 
command, it's very difficult to question that at the 
time. It's very difficult to say after the fact 
when you are sitting back here to say what we could 
have done, what we should have done. This isn't the 
NFL. We don't have pregame meetings where we can go 
put it up on the video and analyze all the plays and 
get ready for Superbowl Sunday. We don't have that 
luxury. 

The 	 argued, oh well, look past 
the iscrepanc es in t e NJP, look past the fact 
they didn't do the documentation correct, look past 
the fact it wasn't a verbatim transcript because 
the 	- • there in Iraq fighting a war. However, 

(b)17).C) ..--n't want to look past the fact that 
was also in that situation. 

s defense team isn't saying that 
ng is justified because of all the problems 

around him. What our eff. 	.=. • 	• 	is to 
demonstrate the fact that (b)(7)(C) is a good 
officer. He is an outstan•ing o icer w o made some 
bad calls made some maybe some questionable calls. 
But (b)(7)(C) was decisive, 
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took leadership, 	• 	 when he said he 
was justified, his intent was at he had a reason 
behind it. And the reason behind it was honest, it 
was moral, it was the qualities of integrity and 
honor and courage. 

And I thought that we were supposed to be teaching 
our young officers because he was working out there 
on the line being one of the few of i ers to frankl 
really care about their Marines i 
making a decision. He didn't want o see is 
sergeants be injured when the ASP was exploding, so 
he let them come back. • • 	w s the right call 
and even . • • • , • • (bw7)(c) 	 And what 
happens t. 0(7)(C) 	 or oo ing out for his 
Marines, he is reame•out for leaving an antenna 
behind. 

had never shot at the range. He 
goesoliMillilttoiti  range and he is being told by the 
OIC of the range that we can fire more missiles. 
His Marines are in combat, you would think that is 
an important thing to be familiar with is your 
ability to operate your weapon systems. They fire 
two extra, one happens to be a dud. Imagine if that 
dud was the one that was fired in combat or defense. 
And he is reamed out for that. The instances of 
taking care of the ASPS and guarding the A 

e that detainee incident happened, 
was the onl 	 'ng, leading t 

company. Where was (b)(7)(C) 	He is also 
absent, always away w en some ng is going on, some 
mysterious meeting location. Frankly, I don't know 
much about how the infantry operates entirely, but 
it seems awfully odd that when ,+/c, 
short officers in that co 'an 	 is out 
there in his legal stuff [-'117(C) 
Miglits being Governor, 	 no 

s own, is overseas sac on emergency 
is  

leave. Here he is trying to run this operation with 
things going on all over the place. 

Now ou know what, we might not be here if (D'(71(C) 
took the option of saying, I am just go ng 

to sit back and let somebody else deal with it. 
Because it seems like that would be the more 

argRIMP 
successful course of action in 
Hide, make yourself unaccounta 
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invisible. Well, that wasn't his mindset, that 
wasn't the type of officer he was. He is a gung ho 
type of officer. He is the young type of hard 
charging, initiative, motivated individuals that we 
seem to seek out and pull out from our community and 
then breed that into them in TBS and OCS, and to be, 
you know, adapt, overcome, improvise, overcome. 
That's what he tried to do. When he took the 
actions that he took on 23 June, he had prior 
knowledge that Iraqis were already hurting 
themselves, getting injured, he had prior knowledge 
of Marines being injured, he had prior knowledge of 
an ineffective, broken deterrent system which 
everyone agreed and testified was exactly what was 
going on. 

He tried to do something different. Okay. It 
wasn't the right call, but he tried to do something, 
he tried to fix it. Now, we are so worried about 
this tipping incident, we are so worried about the 
public outcry, and it's legitimate, but you know 
what, no one ever talked about any effort to try to 
find these guys and ask them, were you humiliated, 
were you insulted. No one ever came back and 
complained. They just walked on to their bus or 	• 
their taxi cabs and went on their way. We're so 
concerned about protecting these very Iraqis, we 
don't even know their names, we don't know who they 
are. We know nothing happened. It wasn't this 
tipping incident. The would'ves and could'ves and 
should'ves can go on forever: But what we do know 
is nothing happened. 

Okay. Because the government doesn't have a tipping 
incident to say, there really was a reaction to the 
problem, they want to say, it destroyed moralb, it 
destroyed good order and discipline and that's the 
reason why it was elevant a • n up 
the issues in 
wants to say, o no, no, no. 	 over 
up here as the defense team for 	• 	is . 
trying to blame everybody else. 	a 	ey are 
saying is his actions impacted good order and 
discipline, which is certainly a very legitimate 
quality to have in any military organization. What 
reall was the im•act of good order and di 
in (b)((')+C) 	 2 Was it the fact that 
(b)(7)(c)an• 	NC) 	 got into a 
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while they were trying to set up a tactical 
7  W s perhaps morale pretty weak because 

wasn't going to lead, was nowhere in 
sight? Was there some poor di ci line and oor 
mor  ause 

reinstated 
• 	had b n r ieve of the r 

by the  of 
Was there some bad morale and 

down 	discipline because 
the Battalion 

commander, was nowhere to be found? 

Gentlemen, I submit those, if there is•any 
explanation for the lack of go 
discipline and problems within 
those are far greater, far grea er o a cancer. 
It's always an interesting side bar to suggest, 
well, he hasn't learned his lesson. Frankly, it's 
kind of impossible how that could be, not only out 
in theater was he relieved on the spot, and once 
relieved, he was NJP'd. Once NJP'd, he was reamed 
out and told he needs to resign his commission, and 
he tries to do it. He signs the paperwork. He 
comes back here and finds out, oh, no, we're not 
going to accept your resignation, we want to put you 
through a BOI process to really put some bad paper 
in your history. 

And gentlemen, I highly suggest you look closely at 
the endorsements that went up there and the 
descriptions of the incidences which got to the 
Secretary of the Navy because the descriptions of 
the incidences that got to the Secretary of the Navy 
is not the descriptions of the incidences that are 
contained in the facts of the PFCs, of the 
Corporals, of the Sergeants, of the individuals who 
are there on the line, who wrote about the incident. 
The information, which was passed up the chain of 
command, never indicated how many times those Iraqis 
were 	ined. N n of those incidences contained 
what 	 ndset and purpose and 
intent was. n ent, J. it was to go and be mean to 
the Iraqis, well, maybe there's some legitimacy in 
this. No one ever explained that when they talk 
about the burning incident on the truck, no one ever 
explained that he gave back the 500,000 thousand 
dinar. He brought back most of the stuff to the HEP 
teams. What he burned were dirty clothes. They 
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never explained to the Secretary of the Navy that he 
thought it was lice infested. On the documentation 
which we submitted to you, absolutely shows that was 
a legitimate problem out there. And it is a 
legitimate problem. And there was a valid tactical 
purpose. 

Okay. (bh7)(c) 	 described them as Iraqi 
enemies. Do we really know who is and who is not an 
enemy out there anymore. They're not wearing their 
uniforms. This particular scene at the checkpoint 
incident, this truck tried to run through. It 
should be the commander's perspective at that scene, 
to consider that to be a hostile act. If someone is 
going to run through your checkpoint like we had in 
Beruit where a bomb destroyed 200 plus Marines, 
that's a pretty hostile act. If they are going to 
go run through your checkpoint where you have ten 

didn't speak Arabic, neither diFIR111/1  
Marines that's a pretty hostile act. j   

individuals. What they did, though, when the Iraqis 
were injured, is they treated them and got them to 
the hospital. If he was so, if he had such hate and 
discontent and malice towards these individuals, let 
them bleed to death on the side of the road. Take 
and burn their money. Don't bother calling the HEP 
teams. He did. 

The one thing that he did wrong was he burned the 
clothes, which was the least significant of all the 
things he did out there on that particular day. A11 
the great things he did out there on that day. He 
stopped that truck; he preserved that money; he 
called for intelligence; he evaluated the threat; he 
eval - 	he 	. • 	= icle; he communicated 
with ,D)i 7 cland (b)(7)(C) 	as nowhere in site. He 
set up t e def-nse, e prov ded security for his 
men. He did all right up until burning some 
stinking clothes. And his purpose for that was so 
that the rest of his Marines wouldn't be infested 
with whatever dise- - 	at xi -. And frankly, no 
matter what s.in (bv71(C) 	wants to put on 
this thing, (b) 7 ) 	

as aken his lumps and 
he's learne. is essons an• the boiled down result 
of this is that this is a mountain out of a mole 
hill. That's not to say that it isn't important, 
but for God's sakes, this is a combat environment, 
this is a combat scenario, he did the best that he 
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could, took the initiative that was necessary, and 
lead his Marines and got them home safely. 

If there was an inkling that this was all done 
because he truly was a person who couldn't be 
trusted with safeguarding the lives and reputations 
of the Iraqis, why put him in the FPS. If that was 
such a major concern, if he had such discontent, why 
put him in such a high visible, high contact 
position that he was in. I mean, this isn't, you 
know, this is a snap shot, here is a man who has 
already been relieved of his command, punished for 
what he's done, continuing on with themission, 
doing his job and making friends with these 
individuals. It makes no sense, but you kndw, you 
said, you wonder, well, there's some pretty smart 
people over there and there are. Pretty smart 
people said it's worth while going to an NJP. 

Gentlemen, just like the example that 
(b)(7)(C) gave about the fact that the 	may not 
ave • - en procedurally perfect be 	-- •1 their 
scenario, let's face it. General 07 , ;Clhas got 
eight to 10,000 Marines he's worries a•out while 
he's over there. How many different combat 
operations that he is worried about. How much time 

d to investigate and learn about 
situation? And if, in fac 	•- 

nformat on he was receiving wa 	 m "7  C 
(b)C(C) which, sounds like from 	 is what 
append; does he really know? And if you get the 

broken down and digested version of what occurred, 
you can spin anything to any situation to any 
way. I don't necessarily blame Gener- 'n07);c , for 
what he did. I.do ' got the 
straight scoop and 	 hope, anyway, 
that that would oc ur. 

Let's face it, that's really not what NJP exists 
for. It's a quick mechanism to instill military 
justice. It didn't happen. So he takes his lumps, 
he comes home, he thinks about it, recognizing that 
building himself back up from where he was when he 
left and he was angry. He was an angry individual. 
Angry about the fact that he didn't feel that he 
had, you know, a real voice in his situation and he 
wrote the Congressional inquiry. He should be 
judged, Gentlemen, on his conduct in the line, his 
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conduct on what he did. Let's not make this a red 
herring of what is really at heart here. The 
government would love to do that. And that's why we 
spent all sorts of time on the NJP and the 
Congressional inquiry, which all occurred after the 
incidences that brought him here. 

Evaluate him on his tactical decisions that he made 
out in the field and whet not those incidences 
warrant giving  the chance to remain 
in the United' a es ar ne orps. These other 
individuals would go back to combat with him. He 
would go back into combat. Gentlemen, the situation 
out there isn't getting any better. Twelve of our 
Marines were killed yesterday. The situation isn't 
getting anymore delicate. The reserve system is 
very much counted upon in support of those efforts 
and it is what it is. We don't have the luxury of 
getting reserve officers in identical matches in 
their MOS. And we rely upon those who are senior in 
that command to ensure those individuals are 
trained, prepared, and ready. Did that happen in 
this particular case, not entirely. 

So in evaluating his value and in evaluating his 
future, also, Gentlemen, please don't look at the 
fact that well, while you may sit here and recognize 
is he going to become a Colonel in the Marine Corps, 
Lieutenant Colonel in the Marine Corps, a Major in 
the Marine Corps, I ask that that not be a 
consideration because that's not really the purpose 
of the board. . Let the promotion branch decide that. 
They are going to see this paperwork. .Incidentally, 
they - 	.• • ee his adverse fitness report 
which (b)(7)(C) 	prepared on April 4, 2004. A 
little .ioaaefitness.report. They'll have 
this documentation, they'll have the punitive letter 
of reprimand in his file. Let them make a decision 
as to whether or not 	 as a future 
here. 

This opportunity is to let him retain his dignity, 
let him retain his commission, let him leave 
eventually, if it happens, with an honorable 
characterization, with an honorable future and past 
of what he accomplished and what he did for his 
country. Thank you. 
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SRMBR: 	Okay. Anything in rebuttal, 

Yes, sir. Twelve Marines died yesterday and this is 
the kind of officer who the defense is asking to 
send back? This kind of officer can't be trusted in 
this kind of environment and that is where he is 
asking to go back to. Concerning the endorsements 
and what the General knew, based on experience on 
how things get forwarded up and the level of care 
that the general officer or the SecNav would look at 
in particular in deciding an officer's future, I 
believe that officer does not have merit. General 
officers take care.of what they sign. The Secretary 
of the Navy takes care of what he signs. They are 
going to'look at that package and make sure -this is 
the right decision. 

Why was he sent back to the Iraqi police force? 
Well, the concern here is not that he, that he had a 
racial problem with Iraqis, the concern is that he 
was frustrated, he was tired, he made bad decisions. 

an.environment where you have got 
ooking over him all the time, he was probably 

a rig 	Put in an environment where he was on his 
own with the frustrations there, that's where the 
roblem lies. That's where he will be back to as a 

as an officer making his own decisions not 
e thumb of a field grade officer. I don't 

0(7)(C) 	
• 	ome kind of conspiracy her 	rew 

• ut of his commission tha 
I 	1 . 

	

Li  T" 	 all these 
in•ivlduals didn't like him and wanted him out and 
that is why all this misinformation got spun up to 
the General. That doesn't make any sense. 

You are here to evaluate his character, well, his 
character as an officer. Not just his tactical 
decisions, maybe his tactical decisions were poor, 
but how do those decisions reflect on his character 
and that's why all of his behaVior becomes relevant 
in a board of inquiry. At a BOI, we look at an 
officer's entire record, what he's done to determine 
his character determine whether or not to separate 
him. Why do we do that, because .that's what is 
expected of an officer. You look at that Congruent 
to look at his intent to look at how he presented 
himself in the Marine Corps and others. You look at 
his actions here today on the stand. Go over his 
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testimony and think about what he said. The 
government says that he lied. He stated that the 
General told him to shut up, the General told him 
to, shut the fuck up. The General told him that I 
am going to take your commission awa from him, that 
he never told that - 	 ays I never 
said that this was stupe concerning is actions. 
Well, we hay- P" 	101. ized transcript, we have the 
testimony of (b)(7)(C) 	because that makes sense, 
that those things a e said happened, didn't. 	• 

The big issue here, I believe, is whe e o 
I 	• icer can be sent back to the 

(b)(7)(C) of the world or the (b)(7)(C) 	 The 
people who were there taking is or•er, is illegal 
order. Can we trust this person with junior Marines 
again? The government asks that he be separated and 
that the members look at the characterization of his 
service, look at the general, look at the 
other-than-honorable. Don't believe that he rates 
an honorable discharge especially after his actions 
at this board and his actions subsequently. A 
general discharge or an OTH maybe appropriate. 
Thank you. 

SRMBR: 	Okay. Does either side have anything further to 
present? 

REC: 	No, sir. 

CCFR: 	No, sir. 

SRMBR: 	Okay. I will go over instructions on deliberations. 
The board will make the following determinations by 
majority vote based on a preponderance of the 
evidence presented at this hearing. If the board 
finds that the evidence does not substantiate the 
allegations, the board will recommend that the case 
be closed. If the board finds that the evidence 
substantiates the allegations, the board will make 
one of two recommendations. It will recommend that 
the respondent, not withstanding the substantiated 
allegations, be retained and that the case be closed 
or it will recommend that the respondent be 
discharged. The board must recommend discharge if 
it substantiates unlawful drug involvement. If the 
board recommends discharge, it must recommend 
characterization. If the basis for discharge is 
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substandard performance, the characterization must 
be honorable. If the basis includes misconduct or 
moral or professional dereliction, the board may 
recommend honorable, general, or 
other-than-honorable characterization. 

If a board is advised that conduct by a member of 
the reserve component who is not on active duty or 
active duty for training, may form the basis for 
characterization as other-than-honorable conditions 
only if such conduct directly effects the 
performance of the members military duties. Such 
conduct may form the basis for characterization as 
general, under honorable conditions, only if such 
conduct had an adverse effect on the overall-
effectiveness on the Naval Service including 
military morale and efficiency. If a member tests 
positive for presence of illegal drugs in the 
member's body while in an active duty or inactive 
duty status, the member's drug use shall be deemed 
to have directly effected his readiness and 
performance of military duties. 

Board deliberations include a full and free 
discussion of all matters presented for the board's 
consideration. The board will decide it's findings 
and recommendations by a majority of votes. The 
senior member will record the findings and 
recommendations on the findings and recommendations 
worksheet by placing his or her initials in the 
blank beside any finding or recommendation decided 
by majority vote. Instructions are at the top of 
the worksheet. I have the original worksheet. 

Does either side object to the worksheet? 

REC: 	No, sir. 

CCFR: 	No, sir, but may I just see it real quick. 

Thank you, sir. No objection. 

SRMBR: 	Okay. During deliberations, the board will review 
the guidance of SecNav Instruction 1920.6 Bravo on 
determining retention and characterization. 

Does the recorder object? 
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REC: 

SRMBR: 

CCFR: 

SRMBR: 

REC: 

CCFR: 

SRMBR: 

Sir, no, sir. 

Respondent? 

No, sir. 

Does either side have any questions or anything 
further? 

No, sir. 

No, sir. 

Okay. The board closed for deliberations at 1050 
hours on 7 April 2004. All parties except board 
members will leave the hearing room. 

The Board of Inquiry closed for deliberations at 1050 hours, 7 
April 2004. 

The Board of Inquiry opened at 1345 hours, 7 April 2004. 

SRMBR: 	Okay. We'll reconvene the board. 

REC: 
	

Sir, the time is 1345 on 7 April 2004. 

SRMBR: 	Okay. (b)(7)(C) 

ACCFR: 
	

Yes, sir. 

SRMBR: 	My duty as senior member of this BOI is to inform 
you as follows: 

Findings of the board of inquiry: 

By a preponderance of the evidence, this DOI 
finds you have demonstrated substandard 
performance of duty, misconduct, or moral and 
professional dereliction by your failure to 
demonstrate acceptable qualities of leadership 
required of an officer of your grade. By 
majority vote, the SOX recommends that you be 
separated from the Naval Service for the reason 
listed above. The board of inquiry further 
recommends that , your service be characterized as 
honorable. 

REC: 	Sir, I have no questions, sir. 
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SRMBR: 	I have a question. 

REC: 	I'm sorry. Yes, sir. 

SRMBR: 	That concludes the board of inquiry. 

CCFR: 	Well, sir, until we find out whether or not the 
minority vote can be identified, I'd like to have 
that on the record. 

SRMBR: 	Okay. I got the last , page, here. 

REC: 	Yes, sir. It is required. So, it does have to be 
written and we'll send you a sample format, sir. 

SRMBR: 	Okay. 

REC: 	The fol 	 hitting minority 
reports: 

This minority report will be made as an enclosure to 
the board reports. 

SRMBR: 	Does anyone have any other business to bring before 
the board? 

REC: 	No, sir. 

CCFR: 	Nothing further. 

SRMBR: 	Okay. The board is adjourned. 

The Board of Inquiry adjourned at 1349 hours, 7 April 2004. 
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BOARD OF INQUIRY . 
IN THE CASE OF: 

(c)(6) - SSN I USMCR (b)(7)(C) 

GOVERNMENT EXHIBITS 

1. Board of Inquiry Appointing Order and Continuance Approval 

2. Initiation of BOI proceedings and notification documents 

3. Unqualified resignation request, endorsements and report of NW 

4. Notification of NW bearing, rights acknowlegment and appeal rights 

5. Punitive letter of reprimand and acknowledgment 

6. Transcript of NIP hearing of 1 August 2003, Report ofNJP and endorsement 

7. Congressional Inquiry and command response 

8. Command investigation and endorsements 

a. Statement ofllMlleoncerning stripping incident 

b. Statement ofEliElleoncerning stripping indident 

c. Duty log book entry concerning checkpoint shooting 

d. b (7)(C) 	statement concerning checkpoint shooting 

9. MCO 3451.1 and Geneva Convention concerning treatment of captured persons 

10. 1'4 MARDIV's ROE training 

11. Preliminary inquiry into statements made 
	

b )( 7)(C ) 
	

(b)(7)(C) 

12. Record of counseling giv (b)(7)(C) 	(b)( 7 )(C) 

13. Information conc (b) ( 7 ) ( C ) 

14. Documents from OMPF and fitness reports 
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Marine Forces Reserve 
9906 USMCR 

( 
	 , b) - SSN a. 

La) UNITED STATES MARINE CORPS 
Mgt FORCES RESERVE 
MOO MANE STREET 

€W ORLEANS, LA71,11644170 
MAULYBOUTM 
192D 
SJA 

2 7 FEB 2004 

Subj: iiiimmilaffizsEPOTINGORDERHEOFIRI IN THE CASE OF 
0602 USNCR 

Ref: 	(a) SECNAVINST 1920.68 
(b)MCO P1900.6C (MARCORSEPMAN) 
(c) ForO P5800.6 w/ CH 1 (MFR LEGAL SOP) 

1. In accordance with the references, you are hereby appointed as the 
the Board of Inquiry (BOX) in the case of 

The following officers are appointed as 
members: 

3002 USMC 

b. 

2. You will be guided in the performance of your duties by the 
provisions of reference (a). The BOX hearing shall be held on 30 
March 2004, at Headquarters, Marine Forces Reserve, New Orleans, 
Louisiana, in the courtroom of the Office of the Staff Judge Advocate, 
or as otherwise directed. The hearing is anticipated to take no more 
than one day. 

Copy to: 
SCI Members 
Recorder 
Counsel far Respondent 
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D. M. McCARTHY 

UNITED STATES MARINE CORPS 
MARINA MRCSS =MS 
4400 DAUPHINS MOST 

WIN OIRLIANS, LOUISIANA. 70146-5400 
II RELY M TO: 
1920 
SJA 
0 2 MAR KW 

JAW, 17SNR, Counsel Eor the 
Respondent 

IN THE BOARD 00F2 IrCIRY (BOI) ICO 60   

ltr 1920 AOIC of 26 Feb 04 

1. .Your request in the reference for a delay in the subject BOI is 
approved. The 801 will convene on 6 April 2004 at Headquarters 
Battalion, Marine Forces Reserve, New Orleans, Loui na. 

Copy to: 
Recorder 

DOD JUNE 	 1763 

From: 
To: 

Subj: 

Ref: 	(a) 

DODDON001501 
ACLU-RDI 658 p.376



•- • 	 •-• • • 

DEPARTMENT OF THE NAVY 
OFRCE OF ME SECRETARY 

1006 NAVY PONTA171011 
WASHINGTON, D C. 2000O• 000 

MEMORANDUM FOR.00MMANDANT OF THE MARINE CORPS 

SUBJECZ: I 7 
	

USMCR,E131=1106Q2 

I have disapproved iblk 6(C) 	 unqualified 
resignation request for an Honorable characterization of service 
in lieu of processing for administrative separation. Due to the 
nature of his misconduct, I am directing that he Shaw Cause for 
retention in the Naval Service. 

NOV 6 2003 

William A. Navas, Jr 
Assistant Secretary o •e Navy 
(Manpower & Heserve'A 	rs) 
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Subj: 4%..0 11  

030) - SSN 
IRY IN THE CASE OF 

0602 OSMCR 

DEPARTMENTOFTHENAVY 
DRAINIIMRDDID UNITED STATED SWUM CODP5 

2 *NY ADM 
WACHINOTON, DC 2121111m7P5 

MMMWRIMERM 

1920 
JAMO 
OW 0 1 .ZN3 

From: Commandant of the Marine Corps 
To: 	Commander, U.S. Marine Forces, Reserve 

( b) ( 7 ) 

Ref: 	(a) SECNAVINST 1920.6E 
(b) ASN (M&aul) ltr of 6 Nov 03 
(c) CG, lst MarDiv ltr 5812 17/jal of 10 Aug 03 
(d) LEGADMINMAN 

1. Pursuant to paragraph 13d of reference (a), I have been 
designated as Show Cause Authority for the Marine Corps. In 
that capacity, I have.  reviewed reference (b). Based upon the 
allegations of misconduct documented in reference (c), the 
Assistant Secretary of the Navy for Manpower and Reserve Affairs 
directed administrative 	 dings be commenced for 
a recommendation as to 	 suitability for future 
service. 

2. Accordingly, you are directed to convene a Board of Inquiry 
under 	provisions of reference (b) to consider 

case. The specific reasons for separatiggg 
considered by the Board are substandard performance of duty, 
misconduct, or moral or professional dereliction as evidenced by 
one or more of the following: 

a. Failure to demonstrate acceptable qualities of 
leadership required of an officer of his grade; 

b. Failure to properly discharge duties expected of an 
officer of his grade and experience: and 

c. Commission of a military or civilian offense which could 
be punished by confinement of 6 months or more and any other 
misconduct which would require specific intent for conviction. 

3. 

 

will be notified by separate correspondence 
that separation proceedings have been initiated and of his right 
to 30 days delay in which to prepare his case. 
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Subj: OFINQUIRY IN THE CASE 
0602 USMCR 

4. The written report of the Board of Inquiry should be 
forwarded to this Headquarters (JM). A verbatim transcript of 
the proceedings is required in any case where the Board finds 
that the allegations of misconduct are supported by a 
preponderance of the evidence. 

S. Correspondence relating to this and all other officer 
administrative separation processing cases should be mailed 
using Federal Express. Use of the U.S. Postal Service will 
result in undue delay due to mandatory offsite irradiation. 

6. Reference (d) provides time goals for processing officer 
administrative separation cases. Failure to comply with these 
standards should be addressed in the return 	rsement. 

GARRYYt, . PARKS 
Deputy Commandant for 
manpower and Reserve Affairs 

Copy to: 
CG, I MEF 
CG, 1st MarDiv 
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. 	 - 	 . 

-01FAMUNSWOFTHENAVY 
HLWOUNTFIEDI UMW STATES MAIMS CORPS 

2 NOM ADM 
IINISHIPMDCIN. DC 263110-17X 

NMEMM,W01 

1920 
jAMO 
DEC 0 3 2003 

From: •dant 
To: 
Via: omman 

Subj: NOTIFICATION OF BOARD OF INQUIRY 

• Aso 

SSNI 602 USMCR 

 

er, 	. Mar ne Forces, Reserve 

Ref: 	(a) SECNAVINST 1920.6B 
(b) CMC ltr 1920 JAMD 1 Dec 03 

Encl: (1) Rights of a Respondent 
(2) Acknowledgment of Notice 

1. Pursuant to references (a) and (b), you are notified that a 
Board of Inquiry will be convened to make a recommendation on 
your retention in the U.S. Marine Corps. The specific reason 
for separation to be considered by the Board is substandard 
performance of duty, misconduct, and moral or professional 
dereliction as evidenced by one of tthe following: 

a. Failure to demonstrate acceptable qualities of 
leadership required of an officer of his grade; 

b. Failure to properly discharge duties expected of an 
officer of his grade and experience; and 

c. Commission of a military or civilian offense which could 
be punished by confinement of 6 months or more and any'other . 
misconduct which would require specific intent for conviction. 

2. The Board of Inquiry will make the following determinations, 
by majority vote, based on evidence presented at the hearing: 

a. A finding on the reason(s) for separation. This finding 
is based on a preponderance of the evidence standard; and 

b. One of the following; 

(1) If the board finds that one or more of the reasons 
for separation are supported by sufficient evidence to warrant 
separation, it may recommend your separation and make an 
additional recommendation as to the appropriate characterization 
of service; or 
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Subj: NOTIFICATION OF BOARD OF INQUIRY 

(2) If the board finds that the reasons for separation 
are not supported by sufficient evidence to warrant separation 
for cause, your case will be closed. 

3. The most adverse characterization of service that may be 
recommended by the Board is Under Other Than Honorable 
Conditions. 

4. You have 30 days in which to prepare your case. As the 
respondent, you are entitled to exercise the rights set forth in 
enclosure (1). Your failure to invoke any of these rights will 
not be considered as a bar to the Board of Inquiry proceedings. 

5. This letter is the notice required by reference (a). You 
will be notified of the names of the Board members and of the 
date and location'of the hearing by the senior member of the 
Board. 

6. You are directed to acknowledge this notification by 
completing enclosure (2) and returning it to this Headquarters 
(JAM) within 5 working days of receipt. 

(b)(7)(C) 
By direction 
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RIGHTS OF A RESPONDENT 

(a) The R•spondent Shell be given the following rights, which 
may be exercised or waived* 

(1) 30 days to prepare his or her case with reasonable 
additional time, as determined necessary by the Board of 
Inquiry. The respondent may, for good cause, further petition 
the convening authority in a timely manner, for a continuance. 

(2) The right to counsel, as provided in paragraph (b) 
below. 

(3) The opportunity to present matters in his or her own 
behalf. If suspected of an offense, the officer should be _ 
warned against self-incrimination under Article 31, UCMJ, before 
testifying as a witness. Failure to warn the officer shall not 
preclude consideration of the testimony of the officer by the 
Board of Inquiry. 

(4) Full access to, and copies of, records relevant to the 
case, except that information or material shall be withheld if 
the DC (M&RA) determines that such information should be 
withheld in the interest of national security. When information 
or material is so withheld, a summary of the information or 
material will be provided to the extent that the interests of 
national security permit. 

(5)The names of all witnesses in advance of Board of 
Inquiry proceedings. Failure to provide any information or the 
name of a witness shall not preclude the Board from considering 
the information or hearing the witness, provided the respondent 
has had the opportunity to examine any statement, or talk with 
any witness presented, prior to consideration by the Board of 
Inquiry. 

(6) The right to challenge any member for cause. The 
respondent may submit to the convening authority for appropriate 
action, any relevant matter which, in his or her view, indicates 
that a particular member or members should not consider the 
case. A member shall be excused if found by the convening 
authority or the legal advisor to be unable to reader a fair and 
impartial decision in the respondent's case. If such an excusal 
results in the membership of the Board falling below the number 
required, the convening authority shall appoint a new member who 
is qualified. Such new member may be challenged in the same 
manner as the member who was previously appointed and excused. 

Enclosure (1) 
Page 1 of 3 
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(7) The right to request from the convening authority or 
the Board of Inquiry the appearance before the Board of any 
witness whose testimony is considered to be pertinent to the 
case. 

(8) The right to submit, at any time before the Board 
convenes or dtring the proceedings, any matter from the 
respondent's service record, letter answers, depositions, sworn 
or unsworn statements, affidavits, certificates, or 
stipulations. This includes, but is not limited to, depositions 
of witnesses not deemed to be reasonably available or witnesses 
unwilling to appear voluntarily. 

(9) The respondent and counsel may question any witness who 
appears before the Board of Inquiry. Testimony of witnesses 
shall be under oath or affirmation. 

(10) The right to give sworn or unsworn testimony. The 
respondent may only be examined on sworn testimony. The 
respondent should be warned against self-incrimination as 
required by Article 31, 004J. Failure to so warn the respondent 
shall not preclude consideration of the testimony by the Board 
of Inquiry. 

(11) The respondent or counsel may present argument on the 
matter to the Board. 

(12) The respondent shall be provided with a copy of the 
record of the proceedings in the case and a copy of the findings 
and recommendations of the Board. In cases involving classified 
matter withheld in the interests of national security, any 
record or information to be provided the respondent will be 
edited prior to delivery to him or her to remove classified 
material and preserve its integrity. 

(13) The respondent may submit a statement in rebuttal to 
the findings and recommendations of the Board of Inquiry for 
consideration of the Secretary of the Navy. 

(14)The respondent may appear in person, with or without 
counsel, at all open proceedings of the Board. 

(15) Failure of the respondent to Invoke any of these 
rights shall not be considered as a bar to the Board of Inquiry 
proceedings, findings, or recommendations. 

Enclosure (1) 
Page 2 of 3 
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(b) Counsel 

(1) Respondent is entitled to have appointed as counsel by 
the convening authority, a lawyer certified per Article 
27(b)(1), UCMJ. 

(2) Respondent may request military counsel of his or her 
choice provided the requested counsel is reasonably available. 

(3) The determination as to whether individual counsel is 
reasonably available shall be made per the procedures set forth 
in Section 0131 of JAGINST 5800.7c, •manual of the Judge 
Advocate General• for determining the availability of Individual 
Military Counsel for courts-martial. Upon receipt of notice of 
the availability of the individual counsel, the respondent must 
elect between representation by appointed counsel and 
representation by individual counsel. A respondent may be 
represented in these proceedings by both appointed counsel and 
individual counsel only if the convening authority, in his or 
her sole discretion, approves a written request from the 
respondent for representation by both counsel; such written 
request must set forth in detail why representation by both 
counsel is essential to insure a fair hearing. 

(4) Respondent may also engage civilian counsel at no 
expense to the government, in addition to, or in lieu of, 
military counsel. 

(c) waiver 

(1) Respondent may waive any of the aforementioned rights 
before the Board of Inquiry convenes or during the proceedings. 
Failure to appear, without good cause, at a hearing constitutes 
waiver of the right to be present at the hearing. Failure to 
respond after being afforded a reasonable opportunity to consult 
with counsel constitutes a waiver of the rights in paragraph (a) 
of this enclosure. 

8nclosure (1) 
Page 3 of 3 
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1920 
JAMO 

From: 	 0602 USMCR 
To: 	ommen t of the Marine Corps (JAM) 
Via: Commander, U.S. Marine Forces, Reserve 

Subj: ACKNONLMGMENT OF NOTICE 

Ref: 	(a) CMC ltr 1920 JAMO of DEC 0 3 2000  

1. I acknowledge that I was notified by the reference that my 
case will be heard by a Board of Inquiry. I understand that I 
have 30 days in which to prepare my case and that I am entitled 
to exercise the rights set forth in enclosure (1) of the 
reference. 

2. I understand that, if I am voluntarily or involuntarily 
separated before I complete an active duty service requirement 
incurred because I received advanced education assistance (USNA, 
ROTC, FLED, etc.), I may be required to reimburse the U.S. on a 
pro rata basis for the unserved portion of the active service 
requirement. 

(b)(7)(C) 

Date notified 	  

Enclosure (2) 

3 

DOD JUNE 	 1772 

DODDON001510 
ACLU-RDI 658 p.385



• 

UNITED STATES MARINE CORPS 
leumaz TOW= =WM 
4400 DAWN= "NM 

1 ORM= , LOWMAN& 70146-5400 ' 
m OSPLY am* TO: 

1920 
saA 
416 JAN 2064 

FIRST ENDORSEKENT on CNC ltr 1920 JAHO of 1 Dec 03 ;  

From: 	Commander Marine Forces Reserve 
To: 	 MICR, 

 

- 

Subj: 	NOTIFICATION OF BOARD OF INQUIRY 

1. Pursuant to the basic correspondence, you are notified that a :Board 
of Inquiry (SOI) will be convened to make a recommendation on your 
retention in the U. S. Marine Corps Reserve. Upon receipt of this 
letter, you are directed to sign and date enclosure (2) of the basic • 
correspondence, a copy of which must be received by this office within 
five (3) working days from receipt of this letter. An advanced copy may 
be faxed to the Office of the Staff Judge Advocate (0817A) at CML: (504) 
67R-0478. The original must be mailed to: 

EWA, MAMMA 
ATM Military Justice Officer 
4400 Dauphine Street, BLDG 601 

New Orleans, Lk 70146-5400 

2. My intention is to hold the BOI sometime during the month of 
February 2004. The exact date, time, and place of this hearing will be 
determined, and you will be duly notified. A military defense counsel 
(Counsel for the Responsent---CFR) will be detailed to y 	a es. An 
uestion or defense related matter should be directed to 

USiscR. He may be contacted at the Navy Legal Service 
Office(NLSO), Detachment New Orleans, LA; CML: (504) 678-2520/2522. 

(b)(7)(C) 
By direction of the 
Commander 

Copy to: 
CFR 
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1920 
JAMO 

From: 	 0602 USMCR 
To: 	Commandant of the Marine Corps (JAM) 
Via: Commander, U.S. Marine Forces, Reserve 

Subj: AckNOWL&)GMENT OF NOTICE 

Ref: 	(a) CMC ltr 1920 JAMO of DEC OS 2003 

1. I acknowledge that I was notified by the reference that my 
case will be heard by a Board of Inquiry. I understand that I 
have 30 days in which to prepare my case and that I am entitled 
to exercise the rights set forth in enclosure (1) of the 
reference. 

2. I understand that, if I am voluntarily or involuntarily 
separated before I complete an active duty service requirement 
incurred because I received advanced education assistance (USNA, 
ROTC, FLEP, etc.), I may be required to reimburse the U.S. on a 
pro rata basis for the unserved portion of the active service 
requirement. 

pate notified  IF 7- ,,t 424,  

(b)(7)(C) 

Enclosure (2) 
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.•■••■•■••■••• 

is war isms toe 
1920 
3*.VVial 
is fivi 

From: 
To: styf tbs Navy 
Via: (1) Commanding Officer, ltd Battalion, 23rd *Winos 

(2) Commanding General, tat Marina Division (Rain) 
(3) Commandant of the Marine Came (4RN) 

Ruble IBUCCIT YOB IDIQUALMED RZNIGNATION TOR Cann 

Ref: 	(a) NCO P1900.16F CIMRCORIIRPMANI, paragraph 4104 
()) SICUIVIIMIT 1920.43 

1. Pursuant to raferenose ta) and Chi. I voluntarily tender my unqualified 
resignation of my comeiaeion in the United Stets. Marina Corp* Reserve in 
liars of Processing for adainiStrativ* separation for cause. 

2. My resignation is offered under paragraph 4104.3a of raferince (a). 
have been informed and understand that if my resignation In Use of 
processing for administrative aspiration for cause la accepted, I shall 
subsequently receive a certificate of honorable discharge from the naval . 
service. 

3. this resignation is basad on my recent Commanding General' ■ moo-judicial 
punishment for violations of Articles 103 and 133 of the Uniform Code of 
Military Justice. 

4. Pursuant to reform*. (b), I understand that a Reserve conaiseion is 
normally not autboxisad for officers 'cosigning for cause and I do not desire 
such a ccamiaelon. 

• 
5. I understand that if I as voluntarily or involuntarily separated before I 
complete an active defy service requirement incurred because I received 
advanced education assistance (MR, awe, Puy, etc.) I may be required to 
reimburse the U.N. on a pro rata basis for the unserved portion of the active 
service requirement. 

0602 MICR 

(b)(7)(C) 
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C 

FIRST ENOORBENENT on 

RN. Me 
Ole 42110 

110 A. 101204410 

az •n= aim TO 
1900 
CO 
9  Aug 2003 

( C ) 

	

ltr 1920 $4A/Jal of I Aug 2003 

.14 	 ••••••• • 

Tram: Commanding Officer, 3d Battalion, 23d marines, II* Dario. Division  To: 	'Secretary of the Navy 
Via: (11 Commanding General, lat Marine Division (gin) 

12) Cm/ander, Marine forces Reserve', 4400 Dauphine Street, 
New Orleans, LA 10145-5400 

(3) Commandant of the Marine Corps (iAN) 

aubj: REQUEST roR vxmaariso RISIGNATION TOR CRUSE 

1. Forwarded, recommending approval. 

DOD JUNE 
	

1776 

(b)(7)(C) 

DODDON001514 
ACLU-RDI 658 p.389



C 	 • 
UNITED STATES MARINE CORPS 

isr mania OMS  ION (REIN) 
CAMP IIIABYLON. IRAQ 

• UJC 3VQ2  
FPO AP 9642641702 

RMMR 
1920 
SJA/jal 
10 Aug 03 

SECOND ENDORSEMENT on 

 

cb)(IA C , ltr 1920 SJA/jal of 6 Aug 03 

From: 
To: 
Via: 

Subj: 

Commanding General, 1st Marine Division (Rein) 
Secretary of the Navy 
(1) Commanding General, I Marine Expeditionary 
(2)Commandant of the Marine Corps (JAN) 

REQUEST FOR UNQUALIFIED RESIGNATION FOR CAUSE 

Force 

1. Forwarded, recommending approval. 

2. Although 	.7),C 	 was the subject of Commanding General's 
non-judicial punishment on 1 August 2003, I believe that his service 
was otherwise unblemished, and that his expeditious separation is in 
the best interests of the Marine Corps. 

J. F. KELLY 

3 
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•(‘-\• CEPARTMENTOFTHENAVY 
• Hatemunsmsurgressumessmareamrs a  

2 NWT ADMDC 
WAINNOTOPS. DC 2102F17711 INMPLYAMMIM 

1920 
JAMD 

OCT 09 2003 

SECOND ENDORSEMENT on CG, lstxarDiv's ltr 5812 17/jal 
of 10 Aug 03 . 

From: Commandant of the Marine Corps 
To: 	Assistant Secretary of the Navy (MOW 

Subj: REPORT OF IAL PUNISHMENT IN THE CASE OF 7;,':(;) 

d..)(7)(G) 	 ;b)i6) -  SEN 0602 USMCR 

1. Forwarded for review and final action. 

2. The basic corres ondenc 's the R rt o 	' • 
Punishment in 	 case. 
unqualified res gnation request in lieu o processing or 
administrative separation and its accompanying endorsements are 
included as enclosure (8) of the basic correspondence. 

3. A brief chronology of this case follows: 

a. On 23 June 2003, while servin as 
Platoon Commander in Iraq, 	 an his Marines 
detained four Iraqi men for loot directed 
that the men be searched, stripped of their clothes (except for 
their shoes and underwear), and then released. 

b. In a separate incident, on 28 June 2003, 
and his Marines fired upon and disabled a truck at attempted 
to speed through their checkpoint. Two Iraqi men, wounded by 
the Marines' fire, were given medical treatment and evacuated. 
When the men returned the next day to recover their personal 
belongings, 	 denied them access and instructed 
his Marines to burn the Iraqi men's property. 

c. On 1 August 2003, the Commanding General, let Marine 
Division Rei reed) imposed nonjudicial punishment upon 

and found him guilty of violating Articles 103 
a 	g to secure captured or abandoned property) and 133 

(conduct unbecoming) of the Uniform Code of Military Justice. 
The C 	 eral, 1st Marine Division (Reinforced) awarded 

)IC , 	forfeiture of $2034.00 pay per month for one 
mona. an. a Letter of Censure. 

4 
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GAR:a. PARKS 
Deputy Commandant for 
Manpower and Reserve Affairs 

Subj: REPORT OF NONCUDI 12 THE CASE OF ( b ) ( 7) ( C) 

 

(1.:11./-qC) 	 - ss ,\I 0602 USMCR 

  

d. On 6 August 2003, 	 submitted an 
unqualified resignation in eu of administrative separation 
processing for cause. He acknowledged that if his resignation 
request is approved, his service will be characterized as 
Honorable. 

1,10M'i\C) 

	

, ■ 	

August 2003, the  

	

(bi(7 (G 	recommended tha 	 esignation 
M t • 

	

request 	approved. 

f. On 10 August 2003, the Command' General, 1st Marine 
Division, recommended that 	 resignation request 
be approved. 

g. On 30 August 2003, the Commandin General I Marine 
Expeditionary Force, recommended that 
resignation be approved. 

review of the applicable law and regulations. 
statements during his nonjudicial punishment, 

the statements of his character witnesses, and the 
recd 	 ' 	the chain of command, I am satisfied that 

unqualified resignation in lieu of processing 
for administrative separation should be approved. 

5. In 	 erence (a), recommend that you 
approve 	 unqualified resignation request, and 
that his service be characterized as Honorable. Your approval 
of this recommendation will effect the 	d 	 The 

on code will be 

Wi liam A. Navas, r. 
Assistant Secrete of the Navy 
Manpower and Reserve Affairs) 
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C 
UNITED STATES MARINE CORPS 

1ST MARINO DIVISION (REIN) 
UNC 39555 
BOX 1786 

CAMP EVUDION, IRAQ 
FPO AP 98813-1784 

MN RRPLY IIMMIR To: 
5800 
STA/jai 
28 Jul 03 

From: Commandi General let Marine Div on (Rein) 
To: 	 0602 USNcR 

Subj: NOTIFICATION OF ARTICLE 15, UC4J, HEARING 

Ref: (a) Paragraph 4, Part V, RCM (2000 ed.) 
(b) SECKAVINST 1920.611 

1. You are hereby notified that it is my intention to conduct an Article 15 
hearing in accordance with reference (a). Prior to that hearing, you are 
advised of the following: 

a. That you are accused of the following: 

1. A violation of Article 103, OcreJ fai . n 	 rn over 
captured or abandoned property: In that 	 U.S. 
Marine Corps Reserve, on active duty, di , at or near Al Rut, Iraq, on or 
about 29 June 2003, fail to give notice and turn over to proper authority 
without delay, certain captured property which had come into his custody and 
possession to wit: personal clothing, blankets, pillows, cassette tapes, and 
seat covers, of a value under $500.00 U.S. dollars, by ordering that the 
items be burned. 

• 2. A violati 	 cle 1 conduct unbecoming en officer and 
gentleman: In that 	 U.S. Marine Corps Reserve, did, 
on active duty, at or near Al Kut, Iraq, on or about 23 aune 2003, wrongfully 
and dishonorably violate international law, customs and treaties by 
subjecting four Iraqi male detainees to embarrassment, scorn andridicule, by 
directing his N 	 • hem down to their underwear and then escort 
them out of the 	 command post, to the disgrace of the armed 
forces. 

b. That you may, upon request, examine available statements and 
evidence upon which the allegations are based. 

c. That you have the right not to make any statement concerning these 
offenses. 

d. That any statement you do make may be used against you during these 
proceedings or in trial by court-martial or in administrative separation 
proceedings under reference (b). 

e. That you may consult with a lawyer, either a civilian attorney 
retained by you at your own expense, or a judge advocate at no expense to 
you, if one is reasonably available. 
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• et 

C: 
• 

'alibi: MOTIF/CATION O
C 
F ARTICLE 7.5. UM.; HEARING 

f. That you will receive a hearing at which you will be accorded the 
following rights: 

(1) TO be present before the officer conducting the hearing or, if 
you waive such personal appearance, to submit written matters for 
consideration; 

12) To be advised of the offenses of which you are suspected; 

(3) That you will not be compelled to make any statement regarding 
offenses charged and that any statement you do make can be used against you; 

(4) To be present during the presentation of all information against 
you, including the testimony of witnesses present and the receipt of written 
statement. Copies of any statements will he'furnished to•you; 

(5) To have made available'to you for inspection all items of 
information in the nature of physical or documentary evidence to be 
considered by the officer conducting the hearing; 

(6) To present to the officer conducting the•proceedinge appropriate 
matters in mitigation. extenuation or defense of alleged charges. Matters in 
mitigation do not constitute a defense but do reduce the degree of 
culpability such matter. might include a fine military record, either 
previous or subsequent to the alleged offenses. Matters in extenuation are 
matters which render an offense less aggravated or reprehensible than it 
would otherwise be, but such matters do not also constitute a defense. A 
matter offered in defense is offered as a reason in law or in fact why you 
should not be found guilty of the charges alleged; 

(7) To be accompanied at•the hearing by a personal representative to 
speak on your behalf. The command has no obligation"to provide such a 
personal representative. It is your own obligation to obtain and arrange for 
the presence of such a personal representative if you wish one. The personal 
representative need not be a lawyer; and 

(8) To have the proceedings open to the public unless good cause for 
closing the proceedings can be shown or unless the punishment to be imposed 
will not exceed restriction for 14 days and an oral reprimand. 

• 2. A report of this nonjudicial punishment Doill will be made to the 
Commandant of the Marine Corps (CMC) and you may be subject to involuntary 
separation proceedings directed by CMC. If you are voluntarily or 
involuntarily separated before you complete an active duty service 
requirement incurred because you received advanced education assistance 
(IRDW ROTC, nam, etc.), you may be required to reimburse the U.S. on a pro 
rata basis for the unserved portion of the active service requirement. 

3. You are further advised that if NOP is imposed, you have the right to 
appeal to the next superior authority within S working days, if you consider 
the punishment unjust or disproportionate to the offenses for which it is 
imposed. 

2 
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• I. 

Subj: NOTIFICATION OF ARTICLE 15, UCKJ, HEARING 

4. Unless attached to or embarked in a vessel, you have a right to refuse 
NMI. If you refuse NJP, charges could be referred for trial by general 
court-martial. If charges are referred to a general court-martial you will 
have the right to be represented by counsel. The maximum punishment that 
could be imposed if you accept NJP is to be reprimanded (orally or in 
writing), 30 days arrest in quarters or 60 days restriction and to forfeit 
half of one month's pay for two months. 

5. You will indicate, by return endorsement hereon, your understanding of 
the foregoing and return it within five (5) days. 
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UNITED STATES MARINE CORPS 
1ST MARINE DIVISION (REIN) 

111C38858 
mum 

CAME BABYLON, 
FPOAP88813-1786 

IN mom RRPIR TO: 
5800 
SJA/jal 

AUG 01 2003 
FIRST ENDORSEMENT on CG, let NarDiv (Rein) ltr 5800 SJA/jal of 28 Jul 03 

From 	 0602 USMCR 
TO 	onmsn ing General, let Marine Division (Rein) 

Subj: NOTIFICATION OP ARTICLE 15, UUMJ, NEARING 

1. I hereby acknowledge my understanding of the advice stated in the 
Commander's notification letter, and my right to demand trial by court- _ 
martial in lieu of nonjudicial punishment; I do not desire to demand trial by 
court-martial and am willing to accept punishment under Article 15, UCKJ. 
Prior to taking this decision, I have had the opportunity to consult with a 
lawyer. 

2. I also acknowledge that if I am voluntarily or involuntarily separated 
before I complete an active duty service requirement incurred and if I 
received advanced education assistance (USNA, ROTC, FBLP, etc...), that I may 
be required to reimburse the U.S. on a pro rata basis for the unserved 
portion of the active service requirement. 

(b)(7)(C) 
Date: 

  

   

Witness (b)(7)(C) 
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UNITED STATES MARINE CORPS 
1ST MARINE DIVISION (REIN) 

Inc nem 
BOX nee 

CAMP BABYLON. RAD 
FPO AP 98813-1786 

Ili RELY RIP= TO; 
5900 
SJA/lal 

AUG u 1 2003 

From: MIIIIIIIIIMMIF0502 MICR 
To: 	n ng General, 1st Marine D vision (Rein/ 

AcKANLEDGEKINT AND RIGHTS FORM 

1. Knowing and understanding all of my rights as set forth in the 
notification letter dated 28 July 2003, I desire to exercise the following 
rights: 

a. Lawyer  

I wish to talk to a military lawyer before completing the 
remainder of this form. 

I wish to talk to a civilian lawyer before completing the 
remainder of this form. 

hereby voluntarily, knowingly, and intelligently give up 
my right to talk to a lawyer. 

b. Right to refuse nonjudicial punishment 

• 	I refuse nonjudiCial'punishment. 

accept nonjudicial punishment. I understand that acceptance of 
nonjudicial punishment does not preclude further administrative action 
against me. 
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(b)(7)(C) 

Subj; ACMOWLEDGEMSET AND RIGHTS FORM 

c. Personal appearance  

s request a personal appearance before the Commanding Officer. 

I waive a personal appearance. 

I do not desire to submit any written matters for consideration. 

Written matters are attached. 

d. Elections at personal appearance 

I request that the follow 	 present at my 
nonjudicial punishmentroceeding: 

 

I request that my nonjudicial punishment proceeding be open to 
the public. 

(b)(7)(C) 
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SUSPECT'S RIMS AND ACKNOWLEDGEMENT 

111111usica  
None 
	 SSN 	 Raattensch 	Usk 

MOM 

r certify and acknowledge by my signature and initials set forth below 
that, before the interviewer requested a statement from me, he warned 
me that: 

(1) I am suspected of having committed the following offenses: 

a. A violation of Article 103, OCMj 
over captured or abandoned property: In that 
U.S. Marine Corps Reserve, did, at or near Al scut, Iraq, on or about 29 
JUne 2003, fail to give notice and tura over to proper authority 
without delay, certain captured property which bad come into his 
custody and possession to wit: personal clothing, blankets, pillows, -
cassette tapes, and seat covers, of a value under $500.00 U.S. dollars, 
by ordering that the items be burned. 

b. A violation of Article 133, UCNJ conduct 	owing an 
officer and gentleman: In that  U.S. Marine 
Corps Reserve, did, at or near 	u , rag, on or about 23 June 2003, 
wrongfully and dishonorably violate international law, customs and 
treaties by subjecting four Iraqi male detainees to embarrassment, 
scorn and ridicule, by directing his marines to to 
their underwear and then escort them out of the  command 
post o the disgrace of the armed forces. 

Illii 

(a) I have the right to consult with lawyer counsel prior to 
any questioning. This lawyer counsel may be a civilian lawyer retained 
by me at my own expense, a military lawyer appointed to act as my 
counsel without coat to me, or both; and 

(5) I have the right to have such retained civilian lawyer 
and or appointed military lawyer present during this interview. 

(2) I have the right to remain silent; 

® (2) Any statement I do makemay be used as evidence against me 
in trial by court-martial; 

1 
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0 
	 0 

SUSPECT'S RIGHTS AND ACKNOWLEDGEMENT (coned) 

I -further certify and acknowledge that I have read the above 111111 
statement of my rights and fully understand them, and that, 

(1)I expressly desire to waive my right to remain silent; 

(2) i expressly desire to make a statement; 

(3)r expressly do not desire to consult with either a civilian 
lawyer retained by me or a military lawyer appointed as my counsel 
without coat to me prior to any questioning; 

(4)i expressly do not desire to have such a lawyer present 
with me during this interview; and 

(5)This acknowledgement and waiver of rights is made freely 
and voluntarily by me, and without any promises or threats having been 
made to me or pressure or coercion of any type having been used against 
Mb. 

(b)(7)(C) 

  

 

(b)(7)(C) 

  

2 
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UNITED STATES MARINE CORPS 
isrmmmeomwampoo 

UtC3905B 
00r1NN 

GAMPEMPIION,IRAO 
FPOAPPee13-171M 

Prom: IREpIIIINTIIIIIIIMEE10602 DISMCR 
To: 	 ing Genera , let Marine Division (Rein) 	' 

Subj: ACENOWLEDGEMENT OF'NONJUDICIAL PUNISHMENT APPEAL RIGHTS 

Ref: 	(a) SECNAVINST 1920.68 
(b) MCO P1900.16F (MARCORSEPKAN) 

EN aims,  MEI TO: 
5800 
17/jal 

AUG. 01 2003 

06026N1 , assigned to 
eve been informed of the following facti 

concerning my right of appeal as a result of the Commanding General's 
nonjudicial punishment held on 1 August 2003. 

2. My appeal must be submitted within a reasonable time. Five days after 
the punishment is imposed is normally considered a reasonable time in the 
absence of unusual circumstances. Any appeal submitted thereafter may be 
rejected as not timely. If there are unusual circumstances, which I believe 
will make it extremely difficult or not practical to submit an appeal within 
the 5-day period, I should immediately advise the officer imposing punishment 
of such circumstances, and request aa appropriate extension of time in which 
to file my appeal. 

a. The appeal must be in writing. 

b. There are only two grounds for appeal; that is: 

(1) The punishment was unjust; 

(2) The punishment was disproportionate to the offense for which it 
was imposed. 

3. I understand that, if I submit an appeal, it must be referred to a 
military lawyer for consideration and advice before action is taken on the 
appeal. 

4. 	I intend to appeal the imposition of NJP. 

I do not intend to appeal the imposition of NJP. 
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Subj : ACKNOWLEDGEMENT OF MCNOUDICIAL PUNISHMENT APPEAL RIGHTS 

5. I have been notified of my right to submit a request for 
resignation in lieu of administrative separation processing. 

desire to submit a request for resignation in lieu of 
administrative separation processing in accordance with reference (a) and 
(b ► . 

	 I do not desire to submit a request for resignation in lieu of 
administrative separation processing. 

(b)(7)(C) 
=MCA 

(b)(7)(C) 

64s03  
(daet) 

eith3  
(da el 

(b)(7)(C) 
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E-• 

  

UNITED STATES MARINE CORPS 
1ST MARINE DIVISION (REIN) 

UIC 39356 
BOX 178e 

rain 13ABYLON, IRAQ 
PPO AP 96613-1788 

Z11 IMPLY ktrilt 7O1 
5500 
SJA/jal 
1 Aug 03 

?mm:  To: 	 0602 DBINCR 

Subj: PUNITIVE LETTER OF REPRIMAND 

Ref! 	 Command Investigation of 22 Jul 03 
lb) 	LT Art 15 
(c)Part v, NCR 2000 Rd. 
(d)JAMMU 0114 

i. Reference la) contains a factual summary that forms the basis for the 
allegations of misconduct committed by you, specifically one specification of 
wrongful disposition of captured property, and one specification of conduct 
unbecoming an officer and gentleman. This report was used as a partial basis 
for my decision to subject you to nonjudicial punishment under reference lb). 
Prior to your bearing. you were advised that you had the right to refuse the 
imposition of nonjudicial punishment and request trial by court-martial. You 
elected to accept nonjudicial punishment. 

.2. At your nonjudicial punishment, you were found to have perpetrated 
violations of the Uniform Code of Military Justice. Specifically, you were 
found to have 	 owing: a violation of Article 103, UCMJ, in 
the 	 U.S. marine Corps Reserve, did, at or near Al 
Rut, Iraq, on or about 29 June 2003, fail to give notice and turn over to 
proper authority without delay, certain captured property which had come into 
his custody and possession to wit: personal clothing, blankets, pillows, 
cassette tapes, and seat covers, of a value under $500.00 U.S. dollars, by 
ordering that the items be burned, and a violation o 	 , 
cd 	ecoming an officer and gentleman, in that 

U.S. Marine Corps Reserve, did, at or near Al Rut, Iraq, on or about 
23 June 2003, wrongfully and dishonorably violate international law, customs 
and treaties by subjecting four Iraqi male detainees to embarrassment, scorn 
and ridicule, by directing his Marines to stri them down to their underwear 
and then escort them out of the osmand post, to the disgrace 
of the armed forces. 

3. These actions clearly show that you have failed to adhere to the rules 
and regulations governing the conduct and comportment of a Marine Corps 
Officer within the Department of the Navy. Your degrading treatment of Iraqi 
detainees and their property, and issuance of unlawful orders to your junior 
marines, were utterly disgraceful. You-completely destroyed the special 
trust and confidence of your commander, your superiors and peers, and in 
doing so, undermined your position as a commissioned officer. Your actions, 
reminiscent of the conduct of the former Iraqi regime, shamed us all while 
eroding the good will forged by the battalion during stability and security 
operations in the Resit Province. 
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; 

  

UNITED STATES MARINE CORPS 
CAMP HAVI.014.1RAO 

(AC 39385 
SOX 1738 

FPO AP 1831347M 
INREPUREFEaTo: 
5812 
SJA/jal 

AUG 01  20193  

—rent-eirteratrires-eams,-- 

From: IMBEIMMIIIII 0602 USMCR 
TO: 	Commanding General, lot Mar e D V 3 011 (Rein) 

Subj: AcKscsssvcsiswr OF PUNITIVE LETTER OF REPRIMAND 

Ref: 	(a) Punitive Letter of Reprimand dtd 1 Aug 03 
(b) JAGMAK 0114(d) 

1. I acknowledge receipt of reference (a), as part of the punishment awarded 
at my non-judicial punishment hearing conducted on 1 August 2003. 

2. I understand that reference (a) will be forwarded to the Headquarters, 
U.S. Marine Corps and become part of my official record. 

3. Under reference (b); 

a. I DO desire to appeal the issuance of my letter of reprimand. 

III b. I DO NOT desire to appeal the issuance of my letter of 
reprimand. Although I am not appealing I 

(1) DO desire to submit a statement to be attached to my 
letter of reprimand. 

Ili 2 ) DO MOT desire to submit a statement to be attached to 
my letter of reprimand. 

(b)(7)(C) 
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RECORD OF NONJUDICIAL PUNISHMENT PROCEEDINGS 

IN THE CASE OF 

( bj ( 7 ) ( C I 

IMEM0602 USMCR 

HELD AT 1ST MARINE DIVISION COMMAND POST, AT 0615Z, ON 
1 AUGUST 2003, AT CAMP BABYLON, AL HILLAS, IRAQ, BY THE 
COMMANDING GENERAL, 1ST MARINE DIVISION (REIN). 

AT 0615Z, 111111=1111111FORMAILY REPORTED TO TEE• COMMANDING 
GENERAL FOR THE IMPOSITION OF OFFICE HOURS. 

THE FOLLOWING INDIVIDUALS WERE PRESENT: 

COMMAND/NG GENERAL: 
ACCUSED: 
CO, 
CO, 
SJA: 

USMCRi 

USMC ; 

THE FOLLOWING WITNESSES WERE PRESENT: 

(b)(7)(C) 
CG'S comments: The Commanding General asked , L)7;i(%' 	if 
he had been fully informed of his rights at 	 is 
Art. 31(b) rights. He further inquired of 	 f he 
was aware of the charges pending against him and whether he was 
willing to accept NJP. 

• 
ACC's comments: 11111111111,acknowledged that he understood 
all of his rights as exp a ne n the notification of Article 15 
dated 28 July 2003. He further stated that he understood his 
rights under Article 31(b) and intended to make a statement at 
the appropriate time. Additionally, he admitted he had reviewed 
the charges against him and would accept NJP. 
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CG's comments: The Commanding General then asked the SJA to 
summarize the charges. (The SJA then read the following 
charges). 

ticle 103, UCMJ, to wit: In that 
USMCR, on active duty, did, at or near 

u , raq, on or about 29 June 2D03, fail to give notice and 
turn over to proper authority without delay, certain captured 
property which had come into his custody and possession, to wit: 
personal clothing, blankets, pillows, cassette tapes, and seat 
covers, of a value under $500.00 U.S. dollars, by ordering that 
the items be burned. 

title 133, UCMJ, to wit: In that 
USMCR, on active duty, did, at or near 

, rag, on or about 23 June 2003, wrongfully and 
dishonorably violate international law, customs and treaties by 
subjecting four Iraqi male detainees to embarrassment, scorn and 

. ridicule, by directing his Marines to stri them d 	to eir 
underwear and than escort them out of the command 
post, to the disgrace of the-armed forces. 

CG's 	 mmanding General then reviewed the evidence 
with 	 Specifically, the Commanding General 
cowmen 	 had fully reviewed the investi ation authored 

dated 22 JUly 2003, as well as 
sic Individual Record and Basic Train ng Record. 

Further,_ he stated that he would consider all the above as 
evidence in the present hearing. He then asiked 
if he was aware of, and had he reviewed the above-ment oned 
evidence. 

Ace's comments: 	 acknowledged he was aware of the 
evidence and did not desire further review. 

CG's comments: The Commanding General then asked 
• how he pled to each charge. 

Aces comments: 1111111/11111111.11111ed guilty to the first charge, 
failure to report and turn over captured property, but pled not 
guilty to the second offense of unbecoming conduct by mistreating 
detainees. He stated that for the first incident, he behaved 
stupidly and was guilty of having the property burned. He said 
that the unit seized a lot of property during that incident, 
including a large amount of suspected illegal funds, which were 
turned over to the military police. Burning their property was 
just stupid, and he admitted that he did not have a good reason 
for doing it. For the second incident, he stated that some of 
the statements in the inveeti• ncorrect, specifically 
that he did not coerce the ({)}(7)C; 	to strip the Iraqis and 
send them outdoors and se 	 a was not "counseled" by the 
company comeander, ID;(7)(C:) 	for his actions. 
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ce's Comma • 	 of questions, the Commanding General 
then asked 	 to'discuss the second offense, and 
whether he or ered t e 	 and junior Marines to strip 
the men or not, or was ere a reek down in communication, 

ACC's 'comments: I did tell theMIEIMIIIIIIto strip the men 
down and send them out of the compound. I did this because we 
had captured the same men at the same ammunition supply point 
(ASP) four times within the previous eight hours. I was 
concerned with the safety of my Marines, and the Iraqis, who kept 
returning to this dangerous place. I was trying to come up with 
a way to teach these men a lesson without seriously injuring 
them. We had previously taken looters to the Iraqi police, but 
they simply released the men after we left, and they would go 
right back to looting. 

CG's comments: I'm trying to understand your point; you ordered 
the men stripped down, but you do not think you are guilty of the 
offense because you have an explanation for your conduct, mainly 
that your actions were designed to teach the Iraqis to stay out 
of the ASP? 

ACC's comments: Yes, sir. Also,IEMIIMaccount in the 
report is inaccurate. 	not bragging about what we had done 
to the Iraqis, but 	 llod me aside and said that 
because I had it done at the company compound, there was no 
longer any sort of "plausible deniability", and that I should 
have done it in a deserted area instead. He also said that we 
are now military police, not Marines. (based on these comments, 
the Commanding General directed the Battalion Commander to 
inquire into the truth of these allegations against 

CG's comments: Do you have any witnesses to present on the 
merits, or as character witnesses? 

ACC's comments: [ I ( ' 	stated that he had four character 
witnesses available to testify on his behalf.' 

The following witnesses testified at the NJP: 

rves as the 
Met 

e w 	pug •ac on a ive duty a month prior to the 
mobilizati n of the rest of the compan . Duri th t month, 

performed superbly. 	 orked hard 
to learn what he needed to know to serve n an infantry MOS. 
They did not have much contact again until recent 	d to 
investigation. For the last three weeks or so, 
has worked directly fo 	 helping to ra the new 
Iraqi Facility Protective Sery ce (FPS). He is proactive and 
conscientious; always humanitarian in his dealings with the 
Iraqis; could not ask this officer to work harder or do more. 
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: Character witness. Serves as th 
so the are peers 0-,)(7)1C1 

latoon commander). 
Has know 
	 or over 10 months* e is 	fessional, 

intelligent an personable. Believes 	 has good 
character. 

CG's comments: It is unusual for enlisted Marines to testify on 
behalf of an officer at non-judicial punishment proceedings. 
Professionally, I am embarrassed. As a former enlisted leader, I 
had the utmost respect for, commissioned officers. You are here 
to answer questions about the111111111Wharacter, unless•he has 
other questions he would like you to answer. 

Character witness. Believes 
s very conscientious. Not an infantryman by 

tree, but he worked hard to learn what he needed to know to take 
care of himself and his Marines. Routinely stops by to ask for 
staff NCO guidance on tricks of the trade a 	 and 
techniques. Has a favorable opinion of 	 believei 
he still has the drive to continue serving, despite these events. 

cc's comments: It is embarrassing for me as an officer to have 
to call you in here today. As a former enlisted Marine, I .  find 
it unusual to have an enlisted Marine speaking on beh 
officer at his non-judicial punishment. However, the 
requested your presence, so I will grant him that wish. 	w 
ask you some questions about his characte4.and then the 
may ask that you answer additional questions. 

: Character witness. Serves as the 

 
Platoon Sergeant for 

served together s ce the unit was activated. 
has done an excellent job; worked closely together. No 

problems since they first arrived in Iraq. His sole intent was 
to take good care of his Marines and ensure that the o home in 
one piece. Believes he is responsible for the 
problems, because he encouraged the ih 

during operations and patrols. Told the 
important to be firm but fair when dealing 
citizens. Believes he may have encouraged the (b. 7  ICi 
'overly aggressive. 

CG's comments: Do you have any more witnesses or anything else 
to offer? 

ACC's comments: No, sir. 
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comments: The Commanding General stated that W-Wi 
is not a bad guy, and that he has known of few bad Marine 

Corps officers. In fact, there is probably only one really bad 
Marine officer shows himself once a year. Considering that there 
are about 16,000 Marine officers, that is not too bad. The bad 
ones are involved in things like pedophilia, really bad things. 
You are not a bad guy, far from it. What you did, though, 
directly erodes good order and discipline in your unit. As I re-
read the investigation, I noticed the number of-junior Marines 
that said that they questioned your orders to strip the men and 
send them out the gate. It is all about what we learn at The 
Basic School: officership. There is no question that you have 
worked hard to improve yourself, to learn to be an infantryman, 
but the real issue is officership. You gave your Marines an 
illegal order, and forced some of them to question your orders. 

. This really is a good order and discipline issue. If you were a 
Lance Corporal accused of these offenses, you would probably find 

• yourself in front of your Company Commander, maybe your Battalion 
Commander. But an officer that gives illegal orders is a serious 
matter that deserves close attention; the impact on good order 
and discipline of the unit can'be devastating. 

I enjoy military history, and have studied war crimes, mostly 
during Viet Nam. You are probably familiar with my Lai. A case 
like that doesn't happen overnight; it's the result of a series 
of things, a gradual breakdown in good order and discipline. 
Rusty Callie was not much of an officer, a product of the times 
and society, as the war wound down and people lest interest in 
the military and maintaining standards. You are not as bad as 
Callie, in fact he was not a real officer. In order to 
understand how a My Lai happens, you have to go back in time to 
the first time Callie turned his head and ignored bad behavior 
from his men. During the initial stages of his tour, he 
tolerated his men stealing from the people that .  they captured; he 
turned a blind eye. Over time, Callie started to do the same • 
things. He would take cigarettes from vendors in the market, 
because how could they stop him? He failed to prevent rapes or 
hold the men accountable, and eventually participated in gang 

- rapes himself. In one incident, somewhat similar to.what you 
did, their base was repeatedly disturbed by a group of women that 
kept on coming to the camp. He had them apprehended, stripped 
naked, and then sent away. It's a slippery slope, on that 
challenges cops on a daily basis. one day you take an apple from 
the fruit stand, and later you take bribes. It's a step-by-step 
process that occurs gradually. 

The only reason your men followed your order was because of what 
they learn in boot camp: respect and trust of officers: It's the 
reason why they go out on patrol every night, even when they know 
its safer to stay in their compound. Unless you have worn 
enlisted rank, you never fully understand the high regard the 
Marines have for their officers. The UCMJ doesn't motivate them, 
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ffenses 
original 
tatements and 

was guilty of both 

as, the Commanding General then 
guilty of all charges. He then 

if there was anything else'that he wished 
witnesses, personal statements or other 

and neither does the threat of NaP. A look or a word from a 
respected officer sends them into action. You eroded trust, but 
not acting like an officer. I don't think you should be an 
officer any more, because you have missed the point of being an 
officer. 

. 	. 
(b)(7)(C) 

CO's comments: 
forma 
asked 
to of 
evidence? 

ACC's comments: 
further. 

( r.)7:(C )  declined to submit anything 

CO's comments: I could have sent this case to an Article 32 
pretrial hearing, which could lead to a general court -martiali 
but I didn't want to see you at a court, suffering through the 
investigation. I wanted you to understand that with great power 
comes huge responsibility. This is an important issue. Although 
the effects were minor, with no one hurt or killed, you still 
broke the'law. I'm not sure what experiences you had that lead 
you to do this. The worst thing from this process is that your 
career in the Marine Corps is over; you will probably never be 
promoted again. I have considered your explanation about why you 
had the men stripped down, and it is some explanation for your 
actions. 

CO's comments: The Commanding General then determined the 
offenses were appro riate for dis• osition at office hours. Me 
further found that 	 did 
charged. Specifically, he noted ( 1.-H7 ,.(c) 
pleas, and stated that despite 
explanations to the contrary, a 	.eve 
offenses. He then sentenced him to receive: 

A letter of reprimand AND 

Forfeitures of $2034.00 pay per month for ono month, for a total 
of $2034.00. 

CG's comments: The Commanding General once a e eased his 
disappointment and displeasure wit 	 conduct. I 
will recommend that you show cause or re ent on in the Marine 
Corps. It can be a long, embarrassing process. What you do next 
is completely up to you. Worst part of this whole situation is 
that you gave Marines an illegal order, and I'm not sure you 
understood the impact it had on good order and discipline. 
Breakdowns in good order and discipline can lead to terrible 
things; never starts that way, it's a slow, gradual process of 
erosion. My Lai is one example, but I can think of 20 others. 
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What you did was really, really stupid. When an officer makes a 
mistake, they pay dearly for it. The forfeitures are really 
nothing compared to the impact on your career, and the punitive 
letter that becomes a part of your permanent record. I task your 
Commanding Officer with ensuring that your Marines understand 
what happened here today, why it happened, and the impact on your 
career. I also direct him to send you from this theater, once 
you have had a chance to consider. your appeal rights and exercise 
those rights, if you desire. rive days should be a reasonable 
amount of time to draft an appeal to Lieutenant General Conway or 
Major General Stalder, if you should choose to do that. Do you 
have anything else you would like to say or have me consider 
before we conclude? 

ACC's comments: No, sir. 

CG's comments: The hearing is closed, you are dismissed. 

THE PROCEED/NGS CONCLUDED AT 0717Z, on 1 August 2003. 
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CORP` (UNITED STATES MARINE PE 
istMeren Division (RON 
camsBabyWeJoR 

IAC 3970? 
FPO AP 964264702 

MCREPUrREFERIO: 
5812 
17/jai 
10 Aug 03 

—yea-0172ellittr-er5I-011VT---  

From: Commanding General, 1st marine Division (Rein) 
To 	Commandant of the Marine Corps (JAM). Headquarters, U.S. Marine Corps, 

Washington, D.C. 20300-0001 
Via: Commanding General, I Marine Rxpeditionary Force 

     

i b)(7 )(C)  subj 

 

; 	• • 	. i I• 	IAL 1);11 

 

IN THS CASS OF 

    

 

b 	; 	 ') 0602 1731401 

  

Ref: (a) MOO P5800.16 (l.BOADM/NMAN) 
(b)Manual for Courts-martial, 3002 ed. 
(c)JAOINST 3800.7 (JAGMAN) 
(d)Uniform Code of Military Justice MOW 
(e) =NAVIN= 1920.68 
(f)MCO P1900.16F (MARCORSRPMAN) 

Rncl: (1) Command Investigation of 22 Jul D3 wienclosurea 
(2)Notification of NJP of 28 Jul 03 w/accepting endorsement 
(3)Accused's Rights and Acknowledgement Statement w/31b Rights 
(4)Copy of CO, let Marine Division PLR of 1 Aug 03 
(S) Acknowledgment of receipt of PLR of 1 Aug 03 
(6)Record of NJP Bearing of 1 Ang 2003 
(7)Acknowledgement of IMP Appeal Rights of 1 Aug Jul 03 
(8) Letter of Resignation of 6 Aug 03 w/endoraoments 

1. The subject report is submitted per paragraph 4003 of reference (a). 

. On 1 August 2003, following the applicable provisions of references (b), 
iahment (NJP) was imposed by the undersigned on 
The charges and disposition thereof are as 

own: 

Chargee 	 Plea 	pinding 	Appeal/Status 

0 	 Not Appealed 
Article 133 	 NG 	0 	 Not Appealed 

3. 1111111111.11was notified of the intent to impose NJP, and voluntarily 
accep 	NJP, enclosure (3). The following punishment was imposed: 
Forfeiture' of 	.00 pay per month for one months, for.total forfeitures 
ofi 	 also received a punitive letter of reprimand, enclosure 
(4). 
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• 

4. The circumstances giving rise to the imposition of nonjudicial 
punishment, as outlined in enclo 	 lows, On 23 June 2003, 
while on patrol in Al Kut, Iraq, 	 Ines captured four 
Iraqi men looting an ammunition supp y po nt. Three of the men had 

for the same often.. at the a  that day. 

01111. 
rdered the men delivered to the 	 ompaund. Once 
directed the Marines to strip the men naked and send them out onto 

the streets, in order to .teach then a lesson ■ . The marines stripped the men 
down to their underwear and shoes. and th 	 the compound as 
ordered. On 28 June 2003, also in Al Kilt, 	 t was manning 
• vehicle checkpoint. A semi truck approa•, re 080•0 iii ow down, flashed 
its lights and beeped its born as it attempted to "run° the checkpoint. The 
Marines, fearful of being run over, fired in self-defense 
vehicle. The two Iraqi male occupants were injured. 
triaged the injured Iraqi. and transported them to a oca 	sp 	for 
further treatment. The next day, the men ratu d seeking to recover their 
personal effects from the vehicle. 	 hosed the men off, and 
ordered his marines to destroy the con en s of the truck by burning all of 
it. 

5. A record of the SUP hearing conducted in accordance with paragraph 4, 
part V of reference (b) is contained in enclosure (6). The accused was 
present at the bearing and was accorded al • 	 uding the right to 
consult with a lawyer. enclosure (3). 	 ccepted nonjudicial 
punishment and did not demand a trial by court-martial. Nonjudicial 
punishment was imposed in accordance with section 0110 of reference (c) and 
Article 15 of reference (d). All requirement. of paragraph 4, Part V, of 
reference (b) have been satisfied. 

6. has been accorded the opportunity to read the report of 
eon u 'c al punishment in thin case and did no 	 ise the right 
to appeal, enclosure (7). On 1 August 2003, 	 ndicated that 
he did not desire to appeal the issuance of t. 	 vs letter of reprimand, 
enclosure (5). 

7. treatment of two different groups of Iraqi detainees 
demons a es a 	.vel of frustration and a lack of respect for their 
welfare. His failure to appreciate the fragility of our relationship with 
the Iraqi people, and the negative impact his unlawful orders had on his 
junior Marines, cause me serious doubts about his suitability for further 
service. At the end of the non-judicial punishment proceedings, I informed 
him that I would recommend that he be required to show cause for retention in 
the Marine Corps. In enclosure (7), he indicated that he would tender his 
resignation in lieu of administrative separation processing. His unqualified 
resignation is attached as enclosure (8). I concur with the Commanding 
Officer, 	 that the characterization of service 
should b 	r Door e c 

Copy to 
WA, Marine Forces 	e 
CO 

--7071-0Mefdar-Vei-- 
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• • UNITED STATES MARINE ‘ORPc.  
I MAROS EXPEDITIONARY FORCE. FRIF 

IX 43501 
FPO AP 981113-3601 

IN lawn' INFER 11:k 

1920 
SJA411,11 
50 AVG 03 

FIRST ENDORSEMENT on CG, 1StMarDiv, ltr 5812 17/jal of 10 Aug 03 

From: Commanding General, I Marine Expeditionary Force 
To: 	Commandant of the Marine Corps (JAN), 

Headquarters Marine Corps, Washington D.C. 203080-0001 

Subj: REPORT OF 

 

IN THE CASE OF b )(7) (C 

 

(b)(7)(C) 

 

(W(G) - SSN 0602 USMCR 

 

      

1. Pursuant to paragraph 13d of reference (e), I have been -
designated the Show Cause Authority for officer misconduct cases ' 
arising within , I MEF. 

2. received Non-judicial Punishment from the 
Comman g enera . 1st Marine Division, on 1 August 2003 and . 
subsequently submitted his request for unqualified resignation 
of commission from the Marine Corps Reserve in lieu of 
processing for administrative separation for cause. 

3. (b)(7){C) 	is a reserve office w 	 in 
• 	 tion Iraqi Freedom with 

(b)(7)(C) 
	

was returned to CONUS shortly after his Non- 
jud c al Punishment and will demobilize within the next several 
weeks when the remainder of his unit returns to CONUS. He will 
likely transfer from the Gaining Force Commander (CFC), I MEP, 
and return to the reserve establishment before his request to 
resign is answered and a Board of Inquiry could be convened. 

4. Accordingly, I am forwarding this Report of Non-judicial 
Punishment to you for your show use determination. 

G014 
. CONWAY 
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A em,sideixAt;.- 

(b)(7)(C) 
(b)(7)(C) 114/004-c- 

8 October 2003 

FronAMIIIIMIUSPAC • 
To: The Honorable With= A. Navas, Jr., Assistant Secretary ofthe Navy (M&RA) 

CC: Senator Mark Dayton (DSV N) 

Sul* Unjust Non-Judicial Funisinnent 41111=1.11114ale deployed in Iraq during Operation Iraqi 
Freedom. 

Dear Tr: 

• 	I am alliaraduate of the United States Navel Academy and served almost rbc 	of active duty 	in 
the United States Marine Caps. I was discharged honors* as a Captain in February 	. pursued a 
civilian career. As the US government began '• " ' ' I , . , • , , I .. 	kat nun the Saddam Hussein 
regime, I joined my bug USMC Reserve • ca', i ( 7 (C) 	 of deploying with them to 

of the 

Whale deplo'ed to Iraq, I was accused of Conduct thlbecombg of an Officer and WiMirl Destruction of 
Property. Concemiog the fast incident, I capnred that Iraqis trying to steal ammunition fiats my Company's 
anznumition supply point. My troops and I capons! them four separate times in kas than an eight-boor penial. 
We didn't possess adequate prisoner of war facilities and veers losing:led to nun all primness over to the Iraqi 
- -lice, who only detained prisoners for tap err  Often minutes before rebelling them. After the berth time the 

were captured, I confiscated their clothing and male them walk home in their T-shirts and shorts, to impress 
..,Ana them—without causing my physical harm to the prisoners—that they shouldn't TEMM to the ammo dump to 
try and steal ansamition. They didn't ream. When I reported ray action to my Carepsey Commander, I win 
told that I rdtould have taken the primers into the desert; stripped than, and told them we were Amy 
Poke. 

The second incident involved my section and I destroylog a small amount of captured clothing finma 
destroyed vehicle at a checkpoint. The clothing was Arty, possrlay lice-ridden, and posed no intelligeoce or 
other value to the Government of** United States and had some value to the seamy. 

I was neva brutally charged with a violation ofthe Uniform Code ofMilitary Justice, and to this day do 
not know who charged rue. I also seethed very confitsitg legal advice from two lawyers, one of wham 
suggested I take the Non-Judicial Ptmishment. When I received Noi•Judicial Punishment, the paperwork  garbs 
that I was guilty "abut/ specific *mishap:a was almady coaplete, as ifthe verdict was already passed. 

In summary, I was fined, told that I must resign my commission in lieu of a Board of Inquiry without a 
guarantee ofmy type of discharge, and immediately shipped out of country. I believe that both of my decisions 
west:justified and good moves in the long run, and I think that the standard I was judged by was too lamb. I do 
not pose a danger to others or !wag since the courses of action I followed were barn les under vary trying 
circumstances. I watt to condone to scree my country and retain my commission. 

111•11.1■•••••■1  

-A11-1. 

(b)( yO) 

VMS r• 

HOP,T. ADDPEI;STI- 4.0NE 
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uccrnso :swans siauttis mans 
as mum =nem na'• use 

MOO =MX" MOM 
last aam, gonzsaus. 70146-5400 

MINEMZEMOrmh 

5730 
G-1 

JAN s 
THIRD ENDORSEMENT on CG, 1st MarDiv, ltr dtd 10 Aug 03 

From: Commanding General 
To: 	Commandant of the Marine Corps, (OLAC), Headquarters 

U.S. Marine Corps,- Washington DC 
Via: Commander, Marine Forces Reserve 

Subj: CONGR itioNONALSPECIAL ONDENCE, RE: 
0602 USMCR 

1. Forwarded for appropriate action. 

(b)(7)(C) 
Adjutant 
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IINrrED STATIS MARE E CORPS =wag* 4111,MARIM DIMON, DIF 
OM MBOMOU NtIvIt 

IAN MUM, CAURONIoesPNIS 

 

mancreaula 
5800 
Regt/Adj 

JAN 06 zupt  
FIFTH ENDORSEMENT on CMC talc:copier memorandum 5730 .  OLAC-5d 

of 30 Dec 03. 

From: Commanding Officer 
To: 	Commandant of the Marine COrpe (MAC) 
Via 	(1) Commanding General, 4th Marine Division 

(2) Commander, Marine Forces Reserve 

Subj: NRea/OPECIALINTERESTCORRESPONDENCR, RE: 
0602 USMCR 

1. Forwarded, all actions complete. 
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5. The retention of 
of the U.S. Maxine Corps or the 

LB clearly not in the best interest 
Ca. 

b)(7)(C) 

en Mani alli3Zers Virr• ISL 
410 107RL1 MINIM IOW= 444 MC 1 
MUM 	sormar, mar 11111111M IBM 

WA Mean, IMILIMU6 I0L413077 
II BE MY RUM 110) 

5730 
S-1 
5 Min 04 

FOURTH INDORSEMENT on CMC (OLAC), agmc RAMC Ur 5730 OLRC-50 
of 30 Dec 2003 

From: Inspector-Instructor, 
To: 	Commandant of the Marina Corps (OLAC), 

Headquarters, Q.S. Meripi CorDS, Mash 
Via: 	(1) Commanding Officer, 

(2)Commanding General, 	a 	on, 	eons, 
(3) commander, Marine ?braes Reserve, Now Orleans,. LA 

Subj: RES 	cOMGRUS/OMAl/sPEC 	RES CORRESPONDENCE,. 
BS; 	 0602 USMCR 

Zncl: (2) Report of 	 haeut of 10 Aug 03 w/o mole 
(31 Mall from 	 f 31 Dec 2003 

1. Returned. 

2. in response to Congressional/Special Interest, enclosures (2) and 
(3) are provided. 

3. in). 7,0:) was the subject of Commanding Gen 
Punishment on 1 August 2003. As a result of the MJP, 
was found guilty of violations of Articles 103 and 133 of t • Una mead 
Code of Military Justice per enclosure (2). The punishment awarded was 
not disproportionate for the violation.. 

4. (Battalion Ccessander ollillat that time) witnessed 
by Brigadier General Melly and personally counseled 

11111111.1iNollowing the proceedings as indicated in enclosure (3). 
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Pap 1 of 

(b)(7)(C) 

Warbeaday, Deosatwo 31, 2+003122' Par 
allilleadkusmardi 

(b)(7)(C) 
Subject Mk contain' 
Importancsa Ifigis 

In response to H ,
Whir to Rap. Kennedy. I wi abw the results of Ow Incidents' invardigatiwt and 

record of the PIP procreadbga spa* for itarnarbra. 

14wwertir. h his sumiwayth:leatss."-fl was Iola that hunt *dr my conurikabs In kw of a Dowd of Inquiry wideut a guar:antra nw 	of discharge, -41 was 	be proceedings of the 	and to the convaning Omani Otlesf. At no tine was , ar egeweg, bra ea rilLar resign. el socr, courewled SW resigining his canusbnen nadat stook% divan the evidence "mi in 
Samuel InverOgadon of the 'orchards. as ereavary outcome of a Bawd of inquiry. 

Sabeequwe b  Mei MIP. I Ply counsahld, 	 shmmoommendiKIIIS hs men his 
commission as a mans at avadad any Dow 	 his nom% and the Peelbabf  of  a erbremil adorns is any War prom:4*W At Mal line 	pond wilt Ids resemble and swamis now that hp %mad want oma 	 NJP and 	conorniadon. At bid point I ordered *al 
arriagemards es nude to 	 the Urritad 

conW•Mlle liar= 

MICLOS0113 ('3 

1/050.004 
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THIRD ENDORSEMENT on CMC telscopier memorandum 5730 OLAC-5d 
Of 30 DEC 03 

m Jew wow w 
5000 
Itegt/Adj 

DEC 31 

From: Commanding Officer 
Tot 	Commanding Officer. 

 

b ) ( 7 ) ;C) 

Subj: 	 0 	SPEC/ INTEREST CORRKSPONDENCE, RE: 
0602 USMCR 

Encl: (1) Copy of Senator Kennedy's ltr of 11 Dec 03 w/ enols 

1. Forwarded for appropriate action. A reply is due back to this 
command no later than 6 January 2004. 

2. Cammset on enclosure 11) as deemed appropriate. In particular. 
please address the following items: 

a. Statement in enclosure (1) that allege 

	

received ase while in Iraq; be was fine an to 	e nus 
resign his commission in lieu of a. Board of Inquiry without a 
guarantee of type of discharge. HO states the punishment was 
disproportionate and desires that he retain his commission. 

b. Please advise address all issues and allegations under your 
cognizance and provide any other information which would be 
helpful ia—responding to enclosure (1). 

3. Respond back via fax or scanned email file only. 

4. Ko date extensions will be granted. 

at 
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UNIDO STUES MINS CORPS 
ami aaans DI mo& 'w', now 

4400 DRUMM Mier 
016101111, &MUM 70246-5400 

MI MEW MOMI 

5730 
G-1 

SECOND ENDORSEMENT on CRC telecopier memorandum 5730 OLAC-5D of 
30 Dec 03 	. 

From: Commanding General 
To: 	Commanding Officer, 

 

(b)(7)(C) 

Subj:IGRomMi ammCM AL fCORRESPONDENCE, RE: 
0602 EISMCR 

1. Forwarded for Commanding Officer's and/or Inspector-
Instructor's immediate action. 

2 .. Due back to this command no later than Taasdav, 6 January 
2004. 

3. Respond back via fax or scanned email file only. 

4. No date extensions will be granted. 

(b)(7)(C) 
Adjutant 
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UNITED STATES MARINE CORPS 
AWINIPMCOMMIE 
maramersmar 

MO RD" LOUSIOM7M4400  
avarrira 
5730 

Mil MC IMO 

FIRST ENDORSEMENT on CMC telecopier memorandum 5730 .0LAC-5D of 
30 Dec 03 

I= 
From: Commander, Marine F r e 
To:  Commanding officer, 

4th Marine iv a on 
Via: T Commanding General, 	1 ,..- ,- 1 ision 

(2)Commanding Officer, ibh7C) 
(3)Commanding Officer, itm7C, 

Marine Division 

ision 
4th 

Subj: 

 

ONDENCE, RE: 
0602 USMCR (INACTIVE) 

 

;bkTi(2; 

   

1. Forwarded for immediate action. 

2. Due back to this command no latan'than wedonsdnY, 7 January 
2004. 

3. Respond back via hard copy only. 

2 
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■W ■11111. 

    

    

orrica Or LEGISLATIVE AFFAIRS (OLAC), 
=LIMON! (D82 prefix 221: 

NOME report or doe data extensions 45680, 45773, 4965a 
TWOOPISR (24 hours daily): 44172, 44768 
TINACOPIKA is: 41738. 43663 
X-NAIL ADDRESS: 	 .USMC.MIL 

 

TELBCORM MEMORANDUM 

Pros: CMC tOLaC), KOMZ. Washington, DC 
To: 	commaaroaas, um, Orleans. LA 

  

5730 
OLhC-SD 
30  Mau 

moi: caW ass 	CORIZSPOWD2MCB. R2: 
0602 =NCR (INACTIVE) 

Incl: (1) Copy of Cong. Aannedy's ltr of 11 Dec 03 wiencla 

1. Information to respond to enclo 
&anew% 	 this fah 

11110:::;17" 	CIES .esma.mil. 

   

2. The final Marine Corps reply to =closure (1) will he mipmed by 
Reed, OLAC/Legislative Assistant to the CommandantiCoaaandant of the 
Marine Corps. 

3. Time your report to arrive at OLAC laylLesgAll4 
azzimazom vita mar imazizzar az zwurriz. 

4. Comment on enclosure (1) as deemed appropriate. In particular, 
please address the following itemss 

a. Statements in enclosure (1) that.alle 
received /47P while in Iraq; he was fined and to 	must resign his 
commission in lieu of a Board of Inquiry without a guarantee of type of 
discharge. .'He statism the puniehment was disproportionate and desires 
that he retain his commission. 

c. Please address all issues and allegations under your coma. 
zence and provide any other information which would be helpful in 
responding to enclosure (1). 

(b)(7)(C) 
ingress one 	son Representative 
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Perm 3 	cow) • 

MESSAGE; TM* }mu ibtrieviewagaequips. Plum lbul nee cousetaxi ryas 
/muggy additions) 

Siocutely, 
Sig. = Visor 
Ltlettict 

a 1 KC Ze.g 

DATE:Deesobar 11, 2003 

TO: U.S. Maio Oupu 

PAX: 20240-6077 

RE: Cosensukusi *oily an behalf 4181113. 

PROM Slum Visor, District Itermumustive 

MINIewallsom 
MIR= 

111.101114111112111 
MIlusamosai NG 

WO 	. 

 

hnOMMERMirartillgura 
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Privacy Ildemo Form 
Paragario 1bcPrivage4a 091974!wrap withrisi 
Yeti. DM* is sPedv as ignioranwp Worn OE 
radar& On Mean is kin pwilmat aka tag so 
a kis **VA DI Arlie ikir mime. 1 lardy admowimigg wan=tis was 
airiest 41tegatke. 

(b)(7)(C) 

(b)(6) - HOME ADDRESS/PHONE 
(COMP Cid* 

ior.1E 	 PHOr.E 

  

 

(b)(6) - DOB 

  

Mak 

13 AA" Zee., 
arm 	 Cludira Dale) 

Bras gine beirdwarrplisa eyes. prelim 
(Aft* addIthwal pups at support domes= as seamiamf) 

Alban ar thod Foms To 
Cossmaim Malt. room* 
22 Mut Ave. NIL Sulie #104 

P.O. B 6010 
St. Cloaddiel 51304 

ham (320)2594TO6 nom pao) 294099 
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Idiom the GOWITOOMMT ottbo Mat Sams sod hat souse sad to the dam 

I woo saw ids* datiod with a dodos at dia Weed Coda atifiliugy 	and* fhb day do me 
law We demasime. I deo armisod maddma kad Reid taw how bays% sae whoa moompad Pato 
the IdamilmialPodstorwo. Moe I readisd idarialsid Pwakmt, tia dim Isms imdbi 
web my opsoita peeilimmot was aka* aaackas. at Nibs watt was sham= 

la aammaty, r vas hot told that 1ms miss my ocamoiseloa is Id da Bad 604 lousiest • 
Morn arm alp afiracings.mod bweediady itawd as of amity. Slade lbst ddy &Maw was 
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PoliMlelrrliu thrireledso 	itebeest of EPW. CI and RP in 
of the U.S. 

mia) lir"; tilisiv; 
1011.11.••••••• 

meatal urea of OPLANs, OPORDs cad contimpsecy. plane in-
cludes Ploodures for mimed orl3PW. CI, RP, and OM Medical 
mcpat will mecitholly Ida* 

(a) Iran aid and all aniony erne* of food esevice ruduthag 
Providois fix Penhle wMy  1 Innteeement, and enteentiogieal 
=PPM 

(b) Preventive medicine. 
(c) Prof:wired teethed services end medical supply. 
(4) Reviewisi, recommending. and coordinatieg the use and as-

tir:meet of medically trained EPW, Cl. RI sad OD personnel and 
medical making 

(0 Establishing policy fee medal nmetriatice of EPW, CI and 
RP end monisoring the actions of the Muted Medial Commissien. 

k V. S. Army Cannel Investlgaties Cateand (USACIDC). 
USACIDC will provide criminal isrvestigetive sweet to EPW, CI 
and RP Caw Commode.. pa AR 195-1 

(2) All person table Imo melody by U.S. forces will be pro- 
vided eith the promcdone of the (3PW until scene mar %gel emus 
is determieed by compereet authority. 

(3) The punishment of EPW, Cl and RP Imam to have, or 
suspected of halm cud seam ahem will be admiois-
tied TAW due mow of law and mein legally constlated mem* 
ity per the GM, GC, the Uniform Code of Mary Justin: and the 
► isenel for Courts MartiaL 

(4) The inbeennic treatment of EPW, Cl, RP is wadded and is 
int justified by the suns of rode or with 

include rape, Vowed prrleerna- 
baa, mar at and 	 . hod* brittcY,41211 

to medical or slinnillt This list Is not meelmirn. EPWMP nee to be 
protected dun all threats or sat of dolma 

• d Pbecomphing, laming, and video utilise of individual EFW, 
a and RP Ihr c dun amid almeinent Facility niministation 
or intelligencelatineninedligena purposes is strictly inhibited. No 
imp, wide ams or acrid photognmi ■ of OM. CI end RP or 
facilities will be takes Wen approved by the senior Maley Poke 
officer iD the insomnia* .Facility conuneeder'e chain of cotnoned. 

& A netted slate a an imernstiotil hummilmrien organization. 
and as the ICRC. may be desigesteerby the U.S. Govestment as a 
Protecting Power (PP) to wonder whether protected pens= ere 
receiving humane treatment as required by the Geneva Coeventioos. 
The text of the Geneva Concessive. its enema, and any special 
smeereents, will be posted in sea amp in the lower of the 
EPW, 0 sod RP. 
▪ Medics/ Pessonad Rmained medical penned shell seceive an 

a minimise the benefits ad prosodies than MEM! and shell also 
be gland all hellizies necenny to provide thr the medical one of 
EPW, They shell cretin= m exercise their medical factions for the 
bo n& of EPW, prednalik thorn adagios to the armed tomes 
upon which they &pm& wham the scope of the mita:ry laws and 
tegulations of the United States Anted Porous, They shell be pro-
vidwi with wseenesy trenepost Nod allowed to periodically visit 
SPW situated in working dencinnents er in Impale outside the 

EPW camp. Although initial to the hand tfinciptina of the tamp 
in which they am endued such pawing inny not be compelled to 
any out any mirk other this diet Cellcaned wdY their readiest 
dudes. The slim medical cram Ma be tespoosibie an the camp 
military authorities 1hr everythini comeeded with the ativitos of 
retained medical pentemsel. 

is Ruitgioa 
(I) EPW, and RP wtll eqiuy heads in the weenies of dirk 

relishes makes, iroincfmg attentaiess at the service of their faith, 
on condition that they comply with the disciplinmy radius pre- 
scribed by dee military sothoritiss. Adequate meat will be provided 
where religion services may be MM. 

(2) Military duple /se who bit into the bends of the U.S. lied 
veto realms or are retained to abet EPW, and RP, will be allowed 

• to minister to EPW, RP. of the none zeligice. Mephitis will be 
allocated unclog aria, amps end labor detschaerie ecasining 
EPW, RP, belonging to the sone fincen, speaking the awe 
pep. or or pnecticing the saes religion. They will enjoy the Decor 
stay facilities, handling the name of muispon provided is the 
Geneva Convention. for viaiting the EP% RP, outside their amp. 
They will be free to cote pond, subject to censorship, en ninon 
concerning their religioue dudes with the academical aitherthes 
the annoy of denintios mid with irecreatimied tergiow otganiza-
dam Chaphins' sal not be compelled to any out any :nark other 
thee their rdigices ducks. 

(3) Enemy Phnom of War, who are mbilatcre of religion, with-
out awing officiated as captains to their own faces, will be us 
Natty, wawa their dinernisation. to midair freely to the MM. 
bus of their faith in U.S. embody. For this 	they with 
receive On tame aestmeet es the elemains retained by the ended 
Suites. They an not to be obligated to do any adifidoul work. 

(4) if EPW, RP, do not kern the antenna of a dolphin a 
mishear of their faith. A minister belonging to du misdates de-
rmatiestion. or in a reiannee's alums, a modified Lwow, will be 
appointed, it the request of the primes; to RH this °Ohm This 
ePPpioimak lithiect to approval of the amp comenothr, will take 
place with agrecoind frame We inti iota commudly of pram= 
concomed mod, whenever mammy, with appervol of the kcal mli-
gious ■uthornins of the =me Nth. no appointed purses will van-
* with el maidens estabidnd by the United Saw 

• 
THbunlio 

es b seconbace with Article S. (VW, if may dmfs mine es to 
whetter a pones, bevirig committed a belligerent sot and bees taken 
iso motody by the US Awned Fu e. below to ay of the meow 
ries enuinasted in Article 4, GM, teach poisons OA enjoy the 
protection of the pinta Cannitios moth such timer their mann 
has born deentained by a worm= tribunal. 

b. A ammehot tribune; shell dolmen* the emus deny peace 
not appestat to be eigitkd to primmer of war shim who lies 
committed a bairns' art or has enema is boodle activities in 
old of mem armed fixer, ad who use ens that he or she is entitled 
to tessiment es a primer of war, or oancentag when any doubt of 
■ like ems wish. 

c A canposne tribunal shell be composed of than commis-
sioned offers, one of whom most be of a field gads. The tailor 
officer shall serve as President aidesTribunal. Another non-voting 
officer. preferably as officer in the JUdge Advocate Gent al Cern. 
shall same as des recoeder. 

d. The caveats authority sbell he a annossular ouseisivg ro-
ast antasinertial ung  authority. 

& Pao res. 
(1) Mashes of We Teasel and the (wader shall be sworn. 

The reeorder shall be room fast by the PresIdue of the Tel ma 
The maids will thee administer the  osth to all Tenting =tat= of 
the Tribunal to tau& the President 

(2) A warn+ wend shall be made of proceedings 
(3) Proccefings shall be open accept for & ► ead= and voting 

by the members and testimony ce other man= which would cam-
pan► le security if held in the open. 

2 	 AR 1111-8/0PNAMNST 3481.61AFA 31-3y14ngigiap 1 October 1891 

DOD JUNE 
	

181.7 

DODDON001555 
ACLU-RDI 658 p.430



Iter/k1914arineCD/L0W/Goneve4nd 

-%T.E. No. 973, VOl. 75, p, 287 

CONVENTION {IV) RELATIVE TO THE PROTECTION 
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Internment Card 
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The undersigned Plenipotentiaries of the Governments represented at 
the Diplomatic Conference held at Geneva from 21 April to 12 August 1949, 
for the purpose of establishing a Convention for the Protection of 
Civilians in Time of War, have agreed as follows: 

PART I 

GENERAL PROVISIONS 

Article 1. The High Contracting Parties undertake to respect and to ensure 
respect for the present Convention in all circumstances. 

Art. 2. In addition to the provisions which shall'be implemented in 
peace-time, the present Convention shall apply to all cases of declared war 
or of any other armed conflict which may arise between two or more of the 
High Contracting Parties, even if the state of war is not recognized by one 
of them. 

The Convention shall also apply to all cases of partial or total occupation 
of the territory of a High Contracting Party, even if the said occupation 
meets with no armed resistance. 

Although one of the Powers in conflict may not be a party to the present 
Convention, the Powers who are parties thereto shall remain bound by it in 
their mutual relations. They shall furthermore be bound by the Convention 
in relation to the said Power, if the latter accepts and applies the 
provisions thereof. 

Art. 3. In the case of armed conflict not of an international character 
occurring in the territory of one of the High Contracting Parties, each 
Party to the conflict shall be bound to apply, as a minimum, the following 
provisions: 

Persona taking no active part in the hostilitiesi including members 
of armed forces who have laid down their arms and those placed hors 
de combat by sickness, wounds, detention, or any other cause, 0111, 
in all circumstances be treated humanely, mithout any adversel' 
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atitinctiOn founded on race, colour, religion or faith, sex, birth or 
wealth, or any other similar criteria. 
To this end the M ...%;,,,,...,_____LE ---- -,fse hkie,:r13421.PT0120.4-ta.dat.anlY 
ifiklatinWl'in any place gikiRRRiRralTE7711Pa td the aboire-mentioned!' 
Orahnetk 
fa) violence to life and person, in particular murder of all kinds. 

mutilation, cruel treatment and torture; 
(b) taking of hostages; 
(c) altragee upon persOnil 	 nartinular humiliating and- 

ftrading treatmen*/ 
(a) the passing of sentences and the carrying out of executions 

without previous judgment pronounced by a regularly constituted 
court, affording all the judicial guarantees which are 
recognized as indispensable by civilized peoples. 

(2) The wounded and sick shall be collected and cared for. 

An impartial humanitarian body, such as the International Committee of the 
Red Cross, may offer its services to the Parties to the conflict. 

The Parties to the conflict should further endeavour to bring into force, -
by means of special agreements, all or part of the other provisions of the . 
present Convention. 

The application of the preceding provisions shall not affect the legal 
status of the Parties to the conflict. 

Art. 4. Persons protected by the Convention are those who, at a given 
moment and in any manner whatsoever, find themselves, in case of a conflict 
cr►  occupation, in the hands of a Party to the conflict or Occupying Power 

lith they are not nationals. 

Nationals of a State which is not bound by the Convention are not protected 
by it. Nationals of a neutral State who find themselves in the territory of 
a belligerent State, and nationals of a co-belligerent State. shall not be 
regarded as protected persons while the State of which they are nationals 
has normal diplomatic representation in the State in whose hands they are. 

The provisions of Part II are, however, wider in application. as defined in 
Article 13. 

Persons protected by the'Oeneva Convention for the Amelioration of the 
Condition of the wounded and Sick in Armed Forces in the Field of 12 August 
1949, or by the Geneva Convention for the Amelioration of the Condition of 
Wounded, Sick and Shipwrecked Members of Armed Forces at Sea of 12 August 
1949, or by the Geneva Convention relative to the Treatment of Prisoners of 
War of 12 August 1949, shall not be considered as protected persons within 
the Weaning of the present Convention. 

Art. 5 where in the territory of a Party to the conflict. the latter is 
satisfied that an individual protected person is definitely suspected of or 
engaged in activities hostile to the security of the State, such individual 
person shall not be entitled to claim such rights and privileges under the 
present Convention as would, if exercised in the favour of such individual 
person, be prejudicial to the security of such State. 

Where in occupied territory an individual protected person is detained as a 
spy or saboteur, or as a person under definite suspicion of activity 
b 	Is to the security of the Occupying Power, such person shall, in those 

whore absolute military security so requires, be regarded as having 
fo..,eited rights of communication under the present Convention. 
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1** nation Division R Training (1003v) 

1. sutroduation 

MOIR is a combination of the Law of liar and other oondition based on 
stratus:La nisei= accomplishment commiderstions. 

2. U will not make every decision easy, Metall black and white. 
Apply Core Values; Do what is right; Do what America expects 
of its )Marines, Sailors, and Soldiers. 

3.. Na better friend, Ho worse enemy 

Stick: CCIFs intent Le to use decisive force to send a aback wave 
through the mummy, ahattsrimg their will to fight. 

Carrot; frosting noncombatants (Including those who surrender) with 
tumenity will oustributo to breskimg the enemy's will to fight. 

lossmbars Na one wants to fight U. a. Merinos because they' it loon. 62, 
give tiara every opportunity to give up. 

A. Lew of wax - marina* Roles 

t 

'right only enemy combatants. 
•Do not hams envies who surrender - disarm, to over to superiors 
(Ws: pecans, search, malacca, segregate, safeguard, vend to the 
mar/safe positton). 
•Do not kill or torture Silva. 
*Collect and oars for AIL wounded - friendly and anew. 
'Do not attack usdicel personnel, facilities or «Pigment. 
• ummtroy no More than Mission requires. 
cfrimitall civilians humanely. 
• Itoopesat private proporty and proscenia-ma - no steeling. 
•Precast all violations of the Lam of Armed Conflict that you cam and 
moppet all violations to your sOloriors. 

acw =ACM:1RM= 111TH CDR CBIS mows, COASISTSAT 
AS =wan I= !SS =ST Xn2SRES2S or COR SWIM 

=you cannot be proodof it, don't do it. 
• 

5. Hostile forret On order, Iraqi military and Poiallilitant forams 
declared hostile and syr be attadbod and destroyed 

You do not peed mektfor a hostile sot or demoostration of hostile 
intent to engage MAW militury/paramilitarr formes. 

S. Positive Identification (PTD) is rewired prior to engagement. 
ie a reasonable oartaitity that the proposed target is a legitimate 
military target. If no PXO, contact your next higher commander for 
decision. 

7. Self Doalleno.  

—FOR-OFfiebetiSE-ONL-T--  

ere 

PID 
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• oommoloins Oxvx TSB II MERINT ,AUTROILITI AND =LIGATION  TO USX ALL 
mossuriams mamma AND TO TRICE ALL APPROPRIATE ACTION IN SELF. 
DEPENVE Op THEIR OMITS AND =SIR U.S. AND COALITION WORMS. 

S. Proportional Me of Norco 

1N =INTO =cam= us imam U ow woncm WW psonazzom, 
Tuar ZD, UM Itt 	own, DigULTICINI AND NAGINITUDI 

O. Do not engage anyone who has surrendered or is out of battle due to 
sickness Or wound*. 

10. mamxmir OVERATIOMMIACMINUT IRAQ RILL BE CONDUCT/Co, INSOFAR AB 
NOESTELN. TO ENSURE SHAT INCIDENTIAL WONT TO =mama AND COLLATERAL 
DAMAGE TO CIVILIAN OBJECTS IS bUMUMMZED. 

11.P14INICTSD sTRUCIURDS  Ian Nor ne AMC.= Ulfzzia TENT ARE MOM =ID 
I lawnisr-iiaravems. 

- cram= POPULATION CENTERS, NOSQUIS AND OTRZR RELIGIOUS PLACES 

- SOSPITALS AND PAC:CLIME DIPPLATIND THE IND CRESCENT ON= CSOSS 

- CULTURAL AND Hum= BUILDINGS 

- NONMELITANT STEDefORES 

12. Do not target: 

- InyrostrWatore (public works, opurinioation facilities, dams). 
- Lima of.ecainndeatipil (roads, highways, bridges, railways) 
- Zoccomio objects (commercial storage facilities, pipalines) 

- =LEOS necessary for self-defense or if ordered by your urnmandar. 

- If you most fire on these °bloats to mama a hostile force, disable 
and dierept bat avoid destruction of those abject*, if possible. 

13. "Mast bemuse* Wanes. 

(".Test became the ROE says you CM do something does not mean that 
you ONO= do it.) 

Nif DrAUNINING Si Limn. Or Yea= BE 	2V 1(155ICIT 
accoassarean A COMM= MOST COMMIX: 

-Si AMMO MUM; TEM CURRENT SITUATION, SIGNER CCNNANDERPS 
INTSNT: UD ALL OMR AVAZLAIILI GUIDANCE 

14. The ase of force, inaluding deadly force, is authorised to protect 
the followimp. 

-ALL U.S. CITIZENS 

-PR/SONNAS Or tom AND DRTAINID =R8010= 

FOROFFGIAL-4:18E-ONEY-- 
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---FOReFtRebe4:19£40Mr- 

- CilAIITE0R /U•W INCLIAXING ONIESITION GAWPS SUPPORTED NI V.B. 
mow AND MIR ASSOCIAIND AMMON Mum= 90012996NT,AND AMU= 

- moosizoil nom= noissertaiszir III =Apt, SAUDI ARABIA, JORDAN, 
=Nair, ATRIA, AND MEAT AND 202= ASSOCIATED 14=SION-ASSENTIAL 
MOMENT AlD ruppLus. 

CCINEDIDEA, • UNSINTCai ART DISSIONATS ADOZTIOM. MSS= AND KILITARy 
/CROW TOR PNOTECTION. 

19. WM ►  IRAQ POSCASSAFIT MCI, INCLUDING DNA= roam, tor as USW 
mum moms os cams or nioxvmmus Imo caeca ost mni now 
TO COINTET, AN ACT MICR IA I.IKILT TO CAUSE DW OR REFtIGES BODILY RON 
TO MM& 

laponsur ICRCI, INCLUDING MOLT MCI IS ALSOAMORIERD TO VADTBC2 
mom= DRUMM  NT COMNANDDR, VECINTCOm AS VIM TO TUN IEC9CMICK 
or TRAmmsinaw. DISIONATID PSOPEETTIIEY =cum mom= utruTxxs, 
MIDICAL MACILITIRS, AND OMR NMSDION EBERNITAL STRUCTUARS. 

16. Treat all civilians and tush mammy with reepeot and dignity. 
Donut seise civilian, property, including vehicles unless you have the 
peznianien of a battalion level Pomander and you ;ive a renaipt to the 
property's owner. 

17. Riot Central Agouti- RCh 

NOM-LATNAL MCA. NET  AR USED omLY IN DIPERDIVA NOMA TO SEM Drams 

- 20 ITEMEC2 U.S./URAIONATED VERSONami. AND mamma FP= CIVIL 
DISTURNANCX, DURING 91 OWERATIONE, - ZD COMMA AMINO KM, 
-00RINS MUT= OPERATIONS INVOLVING MMIA113, MUM MELIA= ARN 
MD to Mali Amo/ost rats= AN MUCK. 

19. CIVILIANS INCOMORAND IN INAUTEOARZ ANLINVDD TO POETESS 
xriUosircow =PORT NT 20, OR A!! inziOrmanRITE, MISSION 
ACXXEMOUMMIMNUNAT AN TIOMMAZELI DITAJAND AND/OR TRANSPORTED TO REAR 
AMEX OR 3VMMARD ETAGMAG EASTE MTN= IRAQ. 

19. Looting and the taking of war troPhiee are prohibited. 

20. RNMINSIRI 

• Attack Iraqi forum and military targets.  
• Spam civilians and civilian property. if possible.  
• CondimitvenraaLf with dignity and honor. 
• Comply with the Law of War. Prevent violations. If you see n 

violation, rmort it.  

21. ROA for oonbat opmeationa: NON take effect on order and will 
remain in effect until your aossaadar orders you to transition to poet-
hostilities ACE. 

FOR OFFICIAL  IXIC ONLY 

DOD JUNE 	 1823 

DODDON001561 
ACLU-RDI 658 p.436



movsmonnt. Arm U.S. forams authorisad to use non-lethal RCAn to 
disperee the civilians? 

• A. Tee, as just discussed, Ma any be used when civilians are used 
to mask or scream attacks. 

• 3. So. Ab, I wasn't paging attention when the instructor stated, 
■rcam maybe weed when civilian, are used to mask or soften 
attacks." 

• C. Amid R. 

39. ?ID  

At night a couple of WNW observe a dark colored WV traveling down a 
road =roes their front, followed closely by combat appears to be a 
military truck. ?he txuok is not an Amocican military vehicle and is 
commingle number of people in the beck. From your LAY you cannot 
oaks out earmarking, on either vehicle, but 0-2 has cavorted an 
Treat unit to the front. You are the LAP commander, do you engage the 
vehicles at this tin.? 

• A..Mb, you' d° not have positive target identification, that is, _a 
ivegeErstgdatc that the vehicles to your front Ore Iraqi 

forces. 
• S. Mb you do not bees positive target identification, that is, a 

ranso:table certainty  that the vehicles to your front are Iraqi 
forces. 

• C. Tea, Mood upon your observational and intelligence reports, you 
have enough information to *light 'an up.' 

CO. ZIA= FORCE TO PAM= OTBRRS 

• 

 

You are condncingaCUT. While scooting ahead, from the e l  story of a 
building. you wee an individnal who is not wearing a uniform atop 
anntiburkmdlding approximately 300. esters away. This individual 
begins ,booting into a grow of civilians below his building. The 
shooter is not firing at you and Is no inmediats threat to blarine 
forces who haveyet to approach your location. Can you shoot the 
shooter, 

• A. You should engage the shooter because the BZO allows you to use 
deadly force ngaiset civilian, or others who *omit acts or are 
about to =wait efts that are likely to clues death or serious 
bodily injury. 

• S. You cannot shoot the Abootarkemmbee be posse no immediate threat 
to you or U.S./Coalition forces. You evert the incident and ask 
for guidance. 

• C. Ton should engage the shooter based noon the ooncept of 
'collective' self-defenows. The MOB allows you to defend Iraqi 
civilians to the sane extent as Q.B./Coalition Cacaos and designated 
persons. 

42. 32012CTION OF rsoplurrr OF OTHRIIS 

FOR  OFFICIAL USE ONLY 
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----Felt-effielAbVSE *it i 

training Scenarios 

22. Anthem-1ml Targets/SostilS Tombs 

You are the point wen of a *goad and see an =eared =loan moving 
down the road eadparallol to your route of womb. They do not see 
you. ton have anti-tank weapons and air on station. What do you do? 

- A. lgeore it. It obviously didn't see you. 
▪ O. Wire immediately . betore At gets away. 

C. Import it so the next mait con dagage. • 
— D. Se sure of the target, call up the anti-tank gunners and the 

PO/TAC to get the right weapons on target, and engage 

26. Anthireisod layouts 
• Imams riding inane of those nice new 7 ton wahioles and are 

'staring Al mkt. Iraqi forces shoot at you from within the local 
power plant. You meat to Omit hag* with all the weapons you have to 
include a SO cal and AT-4s that ths troops as board have You are the 
ausior ems. You know this will moss op the plant. ghat are your 
orders? 

7 A. Opea Fire. tow are datemilagyourealt gran the Xreigis firing 
At you Mom inside the power plant: tho power plant is just in 
the way. 

•6 S. Amour plants are economic objects that require MIT= 
peraiasiod to strike. 

— C. timbal CO has to approve. 
— D. Fire the 50 cal but not the AT-4a as that would course too much 

dosage. 

.17. Detention orcivilisas 

• Tam aanpany entmws aloe researCh facility. You are a awed leader. 
Salt my through the swooning of the plant, one of year =pia brings 
you a senior scientist with a really big head and tennis Shoes. what 
do you do with this dirthag? 

— A. Leave his alone. Chonsel your LCp1. Dewar touch civilians 
unless they are trying to hurt or kill mosoca. 

— 2. You say taaparatilydstsda the scientist to get his nano and 
additions, but you must release his within hours% 

— C. Working in x 1S facility dsaoastratas boatila intent. Unsay 
shoot his as a hostile. 
D. Tom detain this scientist and seek guidance on ebUre to 
transport him for pampas** of interrogation. 

20. Detendiog Iraqi Citizens 

You are amid" is SUSAN aod'your job is maintaining order. Some *sabers 
of the Sunni minority are seeking payback against the former regime. 
You see sone Sunnis about to bang a Saa'th pasty official. Do you 
intervene? 

FOR OFFICIAL UBE ONLY 
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- A. SO, you are not ■ local policeman. Ton must leave local 
matters to local authorities. 
n. Tee, but you can only intSiV000 using non-lethal form. . 

- C. Teo, you can and should intarvens to save civilians lives, so 
long as the situation is not so volatile that it would put you or 
your Marinas at great risk. 
D. No, put your life -on the line for this guy? Mess 'own were 
declared hostile the other day and you could shoot then. 

22. PID 

• Incoming mortar rounds land near you. COMasursOrtiC radar locates 
the nortars beyond the crest at a hill. You cannot nee them. Can you 
dimwit your mortar section to return tire? 

- A. Mb, you don't know it there are civilians near there. 
- B. Mb, it might be Al Qaida, and they are protected by CSMICCOL 
- C. Yes, you could dim if you don't. 
- D. Yes, but you have to get arm on the target first. Counter 

mortar and counter battery radar are insufficient to obtain 
positive target identification (SMD) and return fire. 

23. ACITTLE xinsm2 / mom= ACT 

• You're manning a =aching) gnn on 'a couvoy moving through a crowded 
street. A civilian vehicle in panning. Suddenly, some bozo with an 
AK47 lamas out 0:Lewis...war window endpoints the rifle at your 
convoy. least act or actions should you take? 

• A. tire a warning shot in the air, but don't shoot st the individual 
pointing  the weapon because you could hit innocent civilians. 

• S. lire well aimed round* at the individual in an attempt to wound 
his, since he has not actually fired at you. 

• C. Shoot to individual pointing the AK-47 using well aimed rounds -
shoot to kill. 

26. VOWS TO MUM OTSSR COALITIOW FORCES 

Yonobserve hostile forces firing from behind some rocks tax 
Canadian defensive position 50 meters slimy. Do you engage? If so, 
via? 

• A. You should pass this infornation up the the chain of command 
since it involves a Coalition partner. 

• D. You most engege the hostile forces based upon "colligative',  self-
defense - yeri-anst defend Coalition forms just as if they were U.S. 
Morons. 

• C. You may fire at the hostile forces in self-defease, since the 
Canadian fames are only 50 asters from your position. 

26. rata 

—FOR-01114CIA1438E-ERarlf---- -  
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• lbile =Slog korward in a vehicle your squad anCoUnters an armed 
force . usaming xraql uniforms. The Iraqi soldiers walk in your 
dirstation with their brads up. You have been intrusted looked* 
moviag and not get *bogged domm. 0  Mist down do with the soldiers 
mho ors obliouslY trying to ogoctoodora if oorthine 

• . A. You immedistely report this contact and take custody and control 
oe the Iraqi soldiers as an prisoners of war. 

• U. You comply with your commandoes ordirs to not get bogged down. 
You posh forward by driving around the Iraqi faros without making 
direct contact. 

• C. You stop briefly to assess the condition of the Iraqi' soldiers, 
than posh forward. If available, you provide water and food, and 
tell than to wait for additional forces that will be following. 

• b. Shoot tbsa-you were told not to get bogged down. 

27. ZPWa 

• You.exe an MO assigned to stearin. rifle company and you come across 
an Iraqi IOW with a sucking Chest wound. A buddy from your mit also 
ha* gunshot wound to tba band, that while painful, is not critical. 

. Your buddy asks you to bandage his hand first and not waste the 
bandages on the Iraqi. tho do you do? 

• a. To tell the Iraqi that you're no doctor, but you know he has a 
smoking cheat wound become all chest wounds suck. 

• B. You treat the Iraqi first because his wounds ars potentially 
fatal, ewe if that ammo* using the last sterile bandage. . 

• C. Naturally, treat your buddy' ■ hand first. You treat the Iraqi if 
you bare any bandages left oven.: 

30. ProteotarlinUmme 

• ?tom your escorted, covered position, as ROOM team leader you spot a 
tank in a small village. Tha tank is parked near a mosque. It does 
not appear to 1mb an immediate threat to your tame or other friendly 
forces, Air is available, and the tank is also within range of our 
artillery. Do you immediately engage? If so, with what type of 
weapon system. 

• A. Tem, you immediately swags. Nowever, since you recognise the 
mosque as a protected structora, you call in an airstrike wing a 
Pad to minimise collateral damage to the mosque. 

• N. Bo, you report your observations and wait for guidance from above 
bensume strike* near mosques are a big deal, especially where there 
is no limmadistu threat to you or friendly forces. 

• C. You immediately engage by all aeons available, including 
artillery and air. 

33. tionoombetants? 

• Yesterday, a s-year old Irani bar approacbad17.6. soldiara with a 
small package in his outstretched arms. As the soldiers unwittingly 
accepted the package from his, the grenade it contained ImPlodod, 

Y 	 

DOD JUNE 	 1827 

DODDON001565 
ACLU-RDI 658 p.440



killing two soldiers and the child. You are in a parted MOW When 
you see a asall girl walking toward the 'Ohio's. St appears that she 
is carrying,* Pall box. She continues to love toward you, intact on 
giving or thowiog you the bow. What do you do? 

• Al. Mimed upon what happened the day before, you hove a samonable 
belief that you are about to be killed and you Should shoot to kill. 

• M. Despite what happeOarlyestordmy, you do not have enough facts to 
indicate that this girl intends to kill you. Try to use non-deadly 
aseauxes to prevent the girl from continuing to walk towards you and 
the vmhdole. 

• C. Xt.the girl Oontianse to walk toward the v.biale, even though you 
have tried to get her to stop, you should shoot a warning shot aver 
the girl's head, and if that doesn't work shoot her in the leg. 

• D. Co to mat scenario as this is too bard. 

34. Mmombatants? 
• You and your squad am atteoptiog to cannibal your tpproach OR foot 

toward a building you have been ordered to clear. As you stoop 
behind a well to avoid being neem by tbs Itegis *Wending the 
building, &young boy approaching from the other dimotion and Mee 
Co. of your Marines. The boy begins shouting and pointing toward your 
position. The Stogie &Meader sees this and fixes at year- Madras. 
Timber continues pointing in your direatiOn in an attempt to ahoy 
the tragi soldiers Mere you are concealed. Ihat should you do? 

▪ D. You can tire at the Iraqi soldiers, bet you cannot shoot the boy 
since be is an marned civilian. 

• B. Ton should mond time boy Memsahib dslibarataly gave away your 
position, but deadly force is not anthorised. 

• C. Too can shoat the boy because be is takes sides with the Iraqi 
forces and is now a ombatant - a lawful target. 

36. RCA 

• TM are pert of the mearity faros for a tom parted:stag Seneitive 
Sits Ihrploitation (SW at a suspected ches/bio facility. Upon 
entering the nala boilding,'you see several people scattar into' 

. different roma. You want to use SCRs to isolate the individnala. 
Can tot? 

• A. Yee, ICU nay be used to protect U.S. forces and designated 
facilities. 

• B. Mb. This use does not fall clearly into one of the exceptions to 
the general prohibition against using Ream as a mans and method of 
warfare. 

• C. Teo, you're about to prove that they've got theejblo weapons. 
Let'. show lea what we've got. 

37. MCA 

9  While adimming is an when amirocamt, V.S. forces axe cocoter-
attacksd by snow infantry using civilians as Shield.. The mew 
amornars behind the crowds of civilians and uses thea to mak their 
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• An a soled leader you see young looters Like goods from a privately 
owned stare. The owner is present and distrust:bed, but the looters 
are mot confrontational sad simply run around the plump store owner 
when he tries to Obese them away. that actions, if any, do you take? 

• A.. You should take no aotioni oast:taus on your patrol. 

• D. TOn should into:yews by/wrier/your squad to protect. the store by 
ening less than lethal force, if necessary. If the looters persist, 
you ere authorised to protect private property by &redly force. 

• C. You may assist the store Comer and restore order, but you may sot 
use deadly force to protect private propurty. 

43. Nostilelkammehatante 

• Theme are eight of you in a two-vehicle =raw approaching a traffic 
circle seer the megket. About fifteen boys, ages 12-11, press toward 
veer vehdele in what appears to be an attempt to get you to stop. 
They appear unabierd. There have been reports of young image steeling 
free military oomvers. You have in your vehicle the following= tent 
yege, sops, rtrilmar sPrOT, year personalweapon (114112, Suns) , grenades 
and a 12410 machine gun mitt three booms of memo. Mat do you do? 

• A. You drew your weapons to let this group know you mean business, 
sad if they continue forward you can use pepper spray and fire 
warning Mots. 

• B. You attempt to keep the vehicles moving by gaming the engines, 
lurching forward, hitting yam hose, shouting, and evading this 
wow by forcing your way thee*  traffic. 

• C. rise everything, open op. 

TRAINING SCENARIO LITE SOLUTWONSSISCUSSION 

12. AzItherleadTaggsta/Soffitile 'cross. Correct answer: D. Iraqi forces 
are declared hostile and say be engaged and destroyed (depending on 
your mission you my have tactical reasons for not ongagingJ. If you 
have positive target identification - a reasonable certainty that the 
column is Iraqi, you say engage. However, be sure that those are not 
friendly. UK armor and self-propelled artillery may look like IZ tanks. 

16.Authorised Targets. Correct answer: A. The power plant is 
infrastructure or an economic object that ordinarily requires CEAITCON 
approval before engaging. Not in this case. Since the Iraqis are 
shooting at you frog the power plant you can, shoot back in self-
defense. The power plant is not the actual target, only the forces 
and/or weapons systems located there. In all cases the use of force to 
authorised misaions will be necessary and proportional, that is, 
reasonable in intensity, duration and magnitude. We must also attempt 
to mitigate damage to civilians and civilian structures, and under 
these AOZ, particularly infrastructure. 

17. Detention of Civilises..Correct answer: D. Civilians encountered in 
Iraq who are believed to possess information important to, or who are 
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interfering with, mission accomplishment may be temporarily detained,  
and/or transported to rear areas or forward staging bases within Iraq. 

20. Defending Iraqi Citisems. Correct answer: C. Within Iraq,. 
necessary force, including deadly force, may be used against 
individuals or groups of individuals who commit, or are about to 
=Oat, an act which is likely to cause death or serious bodily hare to 
another. Sere, you may intervene on behalf of the Iraqi about to be 
executed, and use deadly. force if necessary. Your ability to intervene 

. in this ease will depend your mission and your assessment of the 
situation. D is incorrect - only Iraqi military/paramilitary forces are 
declared hostile and may be engagedIdeetroped, not civilians. Recall 
the situation in Haiti where the ROE prohibited U.S. forces from 
intervening and the CNN factor. 

22. Sale Deese:me/PM. Correct answer: C. You have the right/obligation 
to shoot back in self defense, and the possible presence of civilians 
does.not eliminate that right. The presence of civilians only imposes 
the requirement that you minimize incidental injury to the extent you 

'can. A and B are therefore incorrect. D is incorrect because youere 
"not required to have eyes'on target in order to acquire PID and return 
tire. You do not have to have eyes on to shoot a mission, ad long as 
you can ID the target. Remember.-the requirement fox PID is not only 
to ensure you are. striking legitimate Iraqi military targets, it's also 
to ensure you are not committing fratricide. Make certain. that in 
returning fire you are not engaging friendly forces. Note that the 
sensitive target analysis is not required here because you are acting 
in self defense. 

23.1041TZIR rETNWT BOSTILM ACT. Correct Answer: C: You have the right 
AND OOLIGATICatto defend yourself and your fellow Marines. rhe 
pointing of the AK-47 demonstrates a hostile intent, and triggers the 
right of self-defense. A is incorrect since warning shote are not 
authorized when you are acting in immediate self-defense (Warning shots 
are permitted in some types of NSD operations). Furthermore, the 
possibilityrof hitting innocent civilians does not prevent you from 
defending yourself. B is incorrect because you need not wait until 
someone has actually fired at you to protect yourself. B is also 
incorrect because you shoot to kill, not wound. The use of force 

• should be proportionate, and should limit incidental injury to 
civilians on the street. In this case, small arms (9mm or M-16) should 
be used, if quickly available, rather than automatic or crew served 
weapons which could cause mass casualties. If all you had was e N 2 50 
Cal you could certainly use it rather than die, which is not permitted. 

24. FOR= TO PaCTICT WARR COALITION FORCES. Correct answer: B. The 
right of self defense is "collective." You must defend Coalition 
Forces as if they were Marines, assuming of course that Canada had 
Joined the coalition. • 

26. 22w. Titer A, a, or C could be the proper course of action based 
upon size of the force you encounter and the tactical situation on the 
ground. Understand that once you take custody of the Iraqi soldiers 
and they become BM, they have rights and protections under the Geneva 
Conventions, to include water, food, shelter and medical care, and 
monthly payment in Swiss francs. It the Iraqi force is of manageable 
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size, the beat approach is probably to take the Iraqi soldiers as EMI 
and arrange for their movement to a temporary holding facility. Where 
the circumstances require you to push forward, you report this 
situation up the chain and provide their location. If the Iraqis 
immix in dire need, you should first provide whatever water and food 
you can spars. Myatt disarm them, they should be considered to be 
S204• D would be murder and a serious breath of the law of war. 

27. SEW. Correctanswer; B. Mader the Geneva Convention (GSM), triage 
mast be adminiatered according to the severity of the wound and no 
distinction is allowed based an whether the wounded individual is a 
friend or foe. In this case the EPW clearly has the critical wound and 
should be administered immediate medical attention while the Marine 
should be looked after next. 

30. MMOTBOTED SEAM. Correct answer: B. Cultural and historic 
buildings, nonmilitary structures, civilian population centers, mosques 
and Other religious places, hospitals, and facilities displaying the 
Bed Crescent or Red Cross are considered "Protected Places' and will 
not be attacked except when they are being used, for military purposes. 
In this case, the Iraqis are using the mosque for a military purpose. 
namely, to 'shield' the tank from attack. •However, the use of fords 
may, not be necessary at this tier. The better approach is to radio 
higher and have them decide whether to strike the tank, or wait until 
the tank moves and then engage. The equation changes if the tank 
become • immediate threat to you or other friendly forces. In that 
case the tank will likely be engaged with a POW to minimise collateral 
damage to the mosque. Were it a terrorist cell operating near a mosque 
rather than a tank, you would need to do a sensitive target analysis 
which could result in the requirement to seek now approval to target. 

33.NOMCOMWBUNTO? Heat answer: S. You must not harm civilians unless 
necessary to defend yourself, others, or to protect designated 
property. Where possible, use measures short of deadly force to defend 
yourself. In this case, before shooting you should first attempt to 
determine the girl's true intentions by shouting for her to stop (the 
Arabic word for stop is  "IMF,' pronounced COUGH. You are not required 
to tire warning shots and in moot cases this is a bad choice; however, 
it eight be appropriate in this case as long as you still have the 
deadly force option. If none of these measures causes the girl to stop, 
or it at some point the girl moves suddenly to toss the box toward you, 
than you are authorized to shoot . A is incorrect because it is not 
reasonable to assume someone is trying to kill you simply because they 
are walking towards your vehicle with an object in their hand. C is 
incorrect because if it is necessary to shoot, you shoot to kill, not 
Wound. Mould a warning shot be appropriate? Are warning shots 
authorized? Recall the MS0 ROSS that permit. 

34.MONCOMBATAMTN? Correct answer: C. Civilians are protected persons 
and must not be harmed unless necessary to defend yourself, others, or 
to protect designated property. However, this boy has become a -
combatant by directing enemy fire on you and your squad. Re has made 
himself a legitimate target and you may fire at him just as you would 
an enemy soldier. It is not unlikely that you will encounter child 
soldiers and children who demonstrate hostile intent or commit hostile 
act,. You should prepare yourself for that reality. 
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..---4014.01TICIAL-435DeNLY---  

36. Correct answer: a. The ROE on RCA States, •Non-lethal riot 
control agents (RCA) may be used in defensive modes to save lives, 
including to protect U.S./designated personnel and facilities from 
civil disturbance, during personnel recovery (PR) operations, to 
control rioting prisoners of war (PM), during maritime operations 
involving civilians, and where civilians are used to mask/screen an 
attack." In this case, the RCA is arguably being employed to protect 
the security forces, the SSE team, and the potential MMD facility, but 
this is not a civil disturbance. 

37.PC Mi. Correct answer: A. The ROS on RCA states, "Non-lethal riot 
control agents (RCA) may be used where civilians are used to 
mask/screen an attack." This would clearly be considered use in a 
defensive mode to save lives. 

38. WID. Correct Answer: A. You must have positive identification 
(PID) of targets required prior to engagement. PIO is defined as a 
reasssabLep oextainty that the object of attack is a legitimate military 
target. The standard is not ",reaeonable probability," A is therefore 
incorrect. REMEMBER - Our Coalition partners have vehicles of a 
different size and shape than ours. 

40. EMMOLT•WOMEM TO PROTOCT Off. Correct answer: A. The RDE 
provides that within Iraq, necessary force, including deadly force, may 
be used against individuals or groups of individuals who Commit, or are 
about to commit, an act which is likely to cause death or serious 
bodilrharm to another. In this case the shooter poses a risk both of 
serious bodily harm and death to the civilians below. While less than 
lethal force should be used whenever possible, your only realistic 
option here is to shoot the shooter. "Collective" self-defense only 
applies to Coalition forces accompanying U.S. forces. C is therefore 
incorrect. 

42. PROTnCTXOR or PROPERTY OF OTHERS. Correct answer: C. The use of 
deadly force to protect Iraqi civilians is not authorized except where 
there is a threat of death or serious bodily harm. There appears to be 
no such threat to the *tore owner. The squad leader may take less than 
lethal actions to restore order if it does not interfere with his 
mission or orders. Assuming no interference with your mission and no 
significant danger to your Marines, the right thing to do would be to 
help restore order. 

43. Hostile Masaambatsats. Correct answers D. To the extent you can, 
you should avoid stopping and contact with this group, without 
resorting to force. The tactics described in 15 Moaning engines, 
lurching, and hitting the horn) are some ways to avoid this group. 
Drive on the sidewalk if this does not unduly threaten bystanders. A 
is partially correct. Against unarmed mobs, use the minimum force 
necessary to repel the threat. Deadly force is not authorized unless 
the lives of ambers of the convoy are threatened. Hers, pre-
designated individuals in the vehicles should draw their weapons to 
dater the gang and prepare for deadly force, if necessary, while others 
should prepare to use, less than lethal force. A long stick, or 
swinging • tent stake or knotted end on about•8 feet of rape is a good 
deterrent. Although pepper spray is considered an RCA, it is permitted 
here to protect U.S. personnel from a civil disturbance. 
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44.Perso ntacted included: 
Commanding Officer, tD,[71tC: 

Platoon Commander, 

ITIOUTI• 
no pa 1116TOMO21 

sir MIN TOM TO 

5000 
SAG 
ALS 3 2003 

From: 	Emecutive Officer, 
To: 	C3mmanding Officer, 

Subj: P:tELIMINARY  IN URY INTO STATEMENTS MADE BY 11:-471tC 

  

IN AL KUT, IRAQ ON OR 
ABOUT 30 JUNE 03. 

Ref: 
	

(u) JAGMAN section 0204 

Enol: 	(L) Copy of 	 G Investigation statement. 
(;!) Quote from 	 Division Office Hours. 

1.This reports completion of the preliminary inquiry conducted in 

r;1(7;ICItc:  
• 	w t 	eference (a), into statements made by 11:17C) 

2.Materials reviewed include, interviews with 	 and 

Investi • ution of 
it t7 IC 	 statements from 	 JAG Manual 

anInformation recorded at 
s on 	ce Hours. All material 

collected by this inquiry will be kept in the Battalion 3-1 
field desk. 

4.0n or abc:ut 30 June 2003 ( 	i(_;) 	was counseling D;; C ) 

m strea rent of Iraqi Detainees under  
cn recent information he had eceived aboutpossible 

orders. 
later made an official st tement (enclosure 1) 

concern tg t is issue to  who was conducting an 
investigation into the allegations of detainee mistreatment. 

ventually was the subject of Division 
omman ; s 	ce Hours for his conduct involving these 

detainees:. At the'Office Hours, tb7C) 	 pointed out 
that the::e were discrepancies in Irtg7C: 	 official 
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ention, and that by 
cam.ound he removed any 

tates that 
on the severity of his 

h It 7 

one. His intent was to point out that 
had made a decision to violate Marine Corps' 

or er 	ha• chosen to do it in front of the entire Company. 
statement mar not h v been the best way to 

re ay t ser ousness of 	 ctions, but in no 
way was h recommendation or approve of his actions. 

• A • 

b -7)(C ) 

eb47 1173 FIRST ENDOF3EMENT 

Concur with recommendation 

%/Other: 

LAWAIus 

42B41.00eA 

%.10 44442e44441€4.0 

b)(7)(C 

(b)(7)(C) 

statemen•: enclosure 2). In 
that 	 implied he 
out into the desert if 
bringing them into the 
plausible deniabilit 
he stern4 counseled 
mistreat:lent of the detainees, and stated that he had no 
plausible deniability to the allegations as he had done it at 
the Company compound in front of numerous Marines. This 
statement: was not to suggest that 	 should have 
taken this detainees into the desert, but rather he had used bad 
judgment, violated orders, and had done it in front of the 
entire campany, so he should not try to deny or rationalize it, 

5. it is re=ommended that no further investigation is. warranted. 
did use the words "plausible deniabilitr'in his 

counse lag o 	 , but not as a recoMmandation of 

particular, (1-,;( 7 C? 	 states 
should have taken the detainees 

- 	 . 

Wm; 
•f 	• 

,U5L'HC! 

t;'( )(CI I 

(b)(7)(C) 
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(b)(7)(C) 
Marine Division, RE 

Kut, Iraq 

16 July 2003 

From: Commanding Officer 
To 

Sub j: STAT. NT REGARDING ACTIVMES OFIERE10111111 

• tasks ofillIEMMOit to provide security to ID ASP, 
ate, tY4P. 

Kaigned theMiPlatooe 
approximately October 2002, {offing approximantly 4 July 

• 

(b)(7)(C) 

DOD JUNE 
	

1835 

DODDON001573 
ACLU-RDI 658 p.448



STATEMENT OF THE KNOWLEDGE REGARDING ACTIONS INVOLVING IRAQI 
DETAIN E211 ON OR ABOUT 23 JUNE 2003. 

	

•  On or about :10 June 2003 1 t,  i (7', C ) 	"II. le... " • I 	 rammer, that bs 
bad adored WO detainees e. I 71-1: • - - , . . , I_Ji ,  to I i , IC , be shipped to their 
underwear ar.1 escorted out of the front gate. He said that these detainees had been 
apprehended tit the ASP to the north, collated with the nom I anmseled him 
regarding his poor 12-2-a.,;" 	that they should've been brought to the police station. 
After  fhb, I it ;  - r 1.- - i c , 	bad 	of the incident. He suited that he 

him Who advised 3 ; , ; , 11._. ■ that it was  weed sod me not do it  
he did not. I - , i t, , t, -  ■ c , i , he Imew about it and he said ttue 

be . . ) i , ■ C . , the order* . ' ' ' " ' 7  detainees to their undawear and 
to sand them ut of the front game. He also stated that he then went into his room because 
be didn't want to be involved with the incident. I informed the battalion executive officer 
of nty diseovtry of the incident on or - i ►  <4 13. After making a few more 

it 	ro ►  Magian ,, - 	 , 7 ! (.-.) ,,, I have some information forme. I 
- C-))17) , C, 	he knew of the incident. He stated 

cc , . baqi detainees' money and posseesicas. He 
order d the Adarinas to trip the baqi detainees to their underwear and* be 
thrtragh the front gate. I then informed the battalion commending officer with 

the h&c:anti:a I had regarding the incident on or about 6 July 2003. 

(b)(7)(C) 
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ARTICLE 31 RIGHTS 

IF,Z047,2  5=11 I may be suspected of the offense(s) of 

• lia
I inive the right to remain silent. 
Any senanents Ido make may be wed as evidence egg= me in trial by court- 
martial. 
I have the right so come with lawyer camel prior to any quostiooing. This 
lawyer counad may to a civilian lawyer retained by me at my own expense, a 
military lawyer appointed to act as my caund without cut to me, or both,. 

have the tight to have much retained civilian lawyer andirc sppoialed miry 
Myer present during this interview. 
Lave the light to math:ate this interview at nv time. 

HAIRRILORRIGRES 

llyI further certify and acknowledge that I lave read the above statement of my rights 
uaderstand dem and that 

I at 	&she to waive my 'leg to remain silent. 
1 e weedy deshe to make a statement. 
I ezprealy do not desire to consult with either a civilian lawyer retained by 
an or a military lawyer appointed as my counsel without coat tome prior to 
neeetionimg. 
I ertpressly do not desire to have such a lawyer present with me during this 
rearview. 
Ibis adcoowledgment and waiver of rights is made freely and voluntarily 
by me, and without any promises or ducats having ham made to me or 
pressure or coercion of any kind having been used against  are. 

 

.464/  

(Witness signature/date) 

Understanding ray rights unde• U.C.M.J. Article 31, I wish to make the following statement: 

WARNING ADVISE:WEST ABOUT STATEMENTS 
REGARDING ORIGIN or DISEASE OR PUURY 

Naval Justice Sohool Publication OV01 

Errei (I) 
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NW Quote: 

t)) i ■Th C 
	

stated 
	

b )( 7)( C ) 
inaxurste. Instead of "co him after the 
bringing the Iraqis to the company position and 

deniability" about their treatmen4 
I have taken them out into the 

P. 	All. 	 6 

IL5)7)(C) 
down, he 

gation is 
that by 

his intention or solution. 
;I)) (71(C 

6,141 (z) 
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101 

i b )(7 C 

Counseling o 	 by1M11111.111111C.O. 

Date: 2 July 2003 

11111.111was counseled regarding his performance to date. He was counseled 
regarding his poor judgment and poor decision making. It was expressed 
poor judgment on or about 10 June 2003, when explosions were going off at 
ASP' and the Marines pulled back • a s 	 were ordered to =am on 
guard in a safe location 	( 	(C) 	b ( 7  )1 	ed later and ordered the 
Marines to return to 	pus, 	g • - post abandoned. This poor decision resulted 
in the ASP not being guarded and equipment being stolen, to include an OE 254 comm 
antenna, tents and sl 	b 2 	 - poor judgment on or about 22 June 
2003, when leading 	- is b) i 7itCi 	 to a missile shoot with 2125 
Marines in An Nasariyah. He was informed prior to departing that it was requested of 
Division to allow us to fire more than the allotted 3 Tow missiles and 3 Javelin missiles. 
He was also informed that Division restated that only 3 missiles of each could be fired for 
practice. While at the range run by an OIC from 2125, the OIC stated that ho coordinated 
with Division to allow us to fire more missiles than what was originally allowed. He 
displayed poor judgment by not verifying with his chain of command if it was 
permissible to fire the extra missiles. He was also counseled for using poor judgment on 
or about 14 June 2003, when Iraqi civilians were apprehended for trespassing and 

to steal almmmition from the ASP at the battalion range. The civilians were 
brought 	1(  '1. 1.  and he ordered them stripped to their under garments and released 
through the 	vut gate. This is contrary to the CG's policy of treating the Iraqi's with 
humanity and appropriate respect. He was also counseled regarding his request on 2 July 

' fleeing the ASPa and he tried to ice, this with the Phase III ROB. 
was present during this request :b )17, (C) 	as counseled after each 

occasion, as soon as I found out about the incidents. 

Following this counseling bi7)(C} removed his pistol from his holster and safely 
cleared his weapon and placed it on • table. He stated that if I believed that his 
judgment is that poor that he doesn't need to be there. I told him that when be requested 
a transfer before, the battalion executive officer would not approve it. I also informed 
him that he was not fired or relieved and that I expect him to think before making 
decisions. I also expressed that this command, and I, cannot afford another poor decision 
on his part and that if one is made or it appears one will be made, action will be taken. 

Statements regarding bunting All 1$ : caseous: 
On or about 1 July 2003, I ask - 	)(7 	he knew what was burned in the fire at 
the scene where a tractor trailer was fired upon by his Marines. I asked if it was 
passports and other dominants and he stated intensely, NO. 

oe : ■ he 
.7(0) 
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On 3 July 2003, I was informed that &lin: the incident when the tractor trailer was fired 
upon, on or about 28 June 2003, 	71( C) 	ved the Iraqi's personal articles, which 
included clothing items, and ordered them burned and stated, burn these, they don't 
deserve to get them back. It was reported that he also kicked out one or more of the 
vehicle's headlights. 

Also on this date,IEIIIIIIignored the chain of command and went to the 
battalion COC in order to speak with the battalion executive officer. He did this without 
requesting or receiving permission from me, his company commander. 
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Training Ammunition 
Management Information System-- 
Redesigned (TAMIS-R) 

Software User Manual, Revs 4 

TAMIS-R-SUM-008-01 

April 2003 

HQDA ODCSOPS (DAMO-TRC) 

'1:7" - 1 

D C 20 -2 1C 0 - ; G CS 
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1.CLCO.14.7^.M. 11UllIC 
	 rage OI L 

Privacy Act Statement 

This is a Department of Defense Computer System. This computer 
BYO" including all related equipment, networks, and  network 

b 
ralueveilcss

odz( U.S. G ov
erecifically 

 ernment 
 including Internet a

co
cce

mputer systems m
ss) are provided only 

e 
 for 

use. DoD 	 ay 
monitored for all lawful purposes, including to ensure that their use 
is authorized, for management tette system, to fadlitate protection 
against unauthorized access, and to verify security procedures, 
sunrivability, and operational security. lhonitozeeendudes active 
attacks by authorized DoD entities to test or 	the security of 
this system. During monitoring, information may examined. 
recorded, copied and used for authorized purposes. All informetbn, 
including personal information, placed or sent over this system may 
be monitored. 

Use of this DoD computer system, authorized or unauthorized, 
constitutes consent to monitoring of this system. Unauthorized use 
may subject you b criminal prosecution. Evidence of unauthorized 
use colected during monitoring may be used for administrative, 
criminal, or other adverse action. Use of this system constitutes 
consent to monitoring for these purposes. 

Privacy Act Statement from • Web Site Administration Poiigigi4 
Procedures'  updated November 26.1998. 

pageu 	orthu------gwarnniEzirarrardamrwas 

http://live.tamis.org/PublicSitedhome.asp 	 3/31/04 
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.keporc 
	 rage L or 

•...-- 	 -...........— 
Undassifled 

Mk&le and Rocket DODIC Cost Repot for Fond Wear 2004 
. 	 -.-........----....... 

Preprint 3131/2004 4:16:39 PM 

DORIC 0001C Moak Sion Unk Mos Prlmwy Dodo 

H1043 PAIRS PRACTICE ROCKET $5,371.67 - 

H185 RKT, MLFIS, PRACTICE, SINGLE RD $4,993.33 - 

H311 . 	RKT MOTOR MK125-1 $2,000.00 - 
...- 	 ..,.., 

1.592 TOW BLAST SIMULATOR $1.23 - 

PA44 CHAPARRAL $34,911.00 - 

PA45 SHILLELAGH $3,089.90 - 

PIA6 SHILLELAGH PRAC (INERT) $2,831.00 -- 

PAM PATISoT,GIA,INTERCEFT,M1M-104 5595.730.00 - 

PA75 HAWK 
- 

$181„197.00 - 
, 

PA79 HELLFIRE $39.771.00 - 

P891 G M8L EIG#4-71A•1SUR ATT 13131.1-71A $6.950-00 - 

P092 MID MIS SURF ATM-MOW $7,108L00 - 

Paw GM SUR ATT SG/A-71Mn:m/2A 610,242.00 - 

P1394 TOW HEAT $5,500.00 

P895 TOW MISSILE $8,505.00 - 

MOS TOW PRAC (INERT) $7,977.00  - 

PI397 TOW,W/1.101C & HEAT $5400.00 - 

P899 TOW WA 10IC & PRACT $8,094.00 - 

PC07 HAWK $203-5110.00 - 

PC011 HAWK $181,197.00 	. - 

PC22 ' 	CHAPARRAL. SUB DORIC $71.003.00 - 

PC25 PATRIOT,GIAJNTERCEPTNIM-104C  $695,911.00 - 

PC2.9 PA1RIOTAM,INTERCEPT,MB4-104A $532,307.00 - 

PC49 PATRIOTAM.INTERCEPTAIIM-1048 $433.000.00 - 

PD62 GUIDED MISSILE, SURFACE ATTACK $9,240.00 - 

MSB HELLFIRE AGM -1140 MIN-SMIC $27,149.00 . - 

PEW TOW MTh LUCK MTR $10,540.00 - 

PESO GM,EIGM•71E•113 $9,240.00 - 

PG11 NIKE 653.071.03 - 

PG44 ' LANCE $175,10000 - 

P.101 REDEYE $23,515.00 - 
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LX/1.01l. LIDO ttepOrt 
	

Page 2ot2 

GM, INTEXARIEL FIM 92A (BASIC) 551,685.00 — 1 
DRAGON PRAC (INERT) $3,817.00' 

DRAGON HEAT 53.920.00 — 

JAVELIN 
,..................... 

$144,532.00 ... 

GUID MISS WEAP RD FARM ECUS $39.500.00 — 

t^  JAVELIN. GUIDED MSL SURF AUK $121,961.00 — 

JAV GUIDED MISSILEA.AUNCHER $78,1332.00 — 

STINGER IAJJNCH SIM  $1,240-50 

GM SUBSYSTEM SUBSYSTEM,INTERCE 550,311.00 
... 

• — 

GM SUBSYSTEM SUBSYSTEM,INTERCE 
_____ 

$41,860.00 .... 

STINGER $45,322.00 — 

PL.91 GUIDED MISSILE STINGER $171,442.00 — 

PLE2 GUIDED MISSILE STINGER $172,421.00 — 

Pf..93 STINGER $47.000.00 — 

P1.04 STINGER, MISSILE RD 534505.00 •••. • 

PL95 STINGER, WPM RD PARTIAL $39.574.00 
..... 

— 

STINGER. MISSILE RD $35.283.00 — 

PUT/ STINGER, MISSILE RD $38.505.00 — 

PM90 STINGER. WPM RD PARTIAL S35.368.00 — 

PU67 TOW, HEAT W/EMOIC $10,678.00 — 

PU55 TOW, HEAT W1!MOIC  $10,5713.00 — 

PV72 GUIDED MISS. HELLFIRE K MODEL 549241E0 — 

PV01 MISSILE GUIDED, SURFACE ATTIC $9.000.00 — 

PVO4 TOW PRACTICE 65E00.00 — 

PV111 TOW/EIGM•71F-213 $19,145.00 — 

PV30 GUID MISS, 114-K (HELLFIRE II) $311.738.01) 

PV47 GM TOW SURF/ATK $11,725.00 — 

SSi I ATGM (ARNO) $1.1353.00 — 

V524,   WARHEAD SEC GUIDED MISSILE ( $40,000.00 — 

V725 WARHEAD SEC GUIDED MISSILE P 510.500.00 — 

V862 PERSHING $1,577,060.00 — 

INFIO GUIDED MISSILE TOWil *10.242.00 — • 

YW33 MT SMOKE SIG $59.79 . — 
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DODIC PL64 

Guided Missile Surface Attack and Launcher 

FGM-148C (Javelin) 
Item Description 

The Guided Missile, Surface Attack PGM-
148C (Javelin) (DODIC PL64) is a shoulder-
launched, man-portable, fire and forget 
weapon system designed to defeat armored 
targets, bunkers, and helicopters up to 2000 
meters from the launch position. The Javelin 
can be launched while the gunner is 
standing, kneeling, or in the prone position 
in open areas or from within an enclosure. 
Javelin can be directed to follow either of 

two flight profiles, as the gunner selects 
either the direct or top attack mode. The 
minimum range to engage a target is 150 
meters for top attack and 65 meters for direct 
attack Guided Missile, Surface Attack 

FGM-148C (Javelin) (DODIC PL64) 
The Javelin system consists of a reusable 
Command Launch Unit (CLU) and an expendable missile round. To engage a target the gunner attaches 
the CLU to the missile round. The gunner looks through the optics of the CLU to acquire a target. 
When the target is determined to be engageable, the seeker trigger is depressed which activates the 

infrared seeker. A Battery Cooling Unit (BCU) provides cooling gas and power to the seeker prior to 
launch. The gunner positions track gates around the target and locks on to the target. When the fire 
trigger is depressed, the launch motor launches the missile. When the missile is a safe distance from the 
gunner, the flight motor ignites providing acceleration. The seeker and guidance electronics unit guide 
the missile to the target. An electronic safe, arm and fire device first initiates the precursor, then the 
main warhead at the target DODIC PL64 missiles have manufacturing improvements incorporated to 
reduce costs. Additionally design changes include seeker improvements, a reconfigured precursor, a 
guidance electronics unit reduced from 4 to 2 circuit boards, and a Common Electronic Safe Ann and 
Fuze device with less circuit cards. Javelin missiles are encased in a composite tube during storage. 
DODIC PI.64 missiles are shared in plastic outer containers. 
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Safety Precautions 

WARNING 

If the firing unit returning the missile reports that they attempted to launch and it resulted in a 
hang-fire, notify OIC/NCOIC for further instructions. The Javelin missile is normally firmly held 

in launch tube assembly at all times. If missile is a hangfire, it may be loose in the launch tube. 
The launch tube should not be tilted from the horizontal and the missile must not be returned to 
storage. If personnel are not sure whether a missile resulted in a hangfire or misfire, it must be 

treated as a hangfire. 

HANORRE 

If the fire trigger has been pulled and the missile does not launch and a hangfire occurs, the 
hangfire indicator on the CLU display will be flashing. 

MISFIRE 

If the fire trigger has been pulled and the missile does not launch and a misfire occurs, the 
hangfire indicator will not light up and either the missile BIT indicator on the CLU display will 

be displayed or flashing or no indicators will be displayed. 

WARNING 

Ensure the container is depressurized before removing the weapon from the container. Assure 
vent valve moves freely. 

WARNING 

Do not handle the missile round roughly or drop it. Rough handling may damage the missile 
motor or missile components and cause a malfunction at launch or in flight. 

The DODIC PL64 is classified as 1.2E munitions. The explosives contained within the missile are 
relatively insensitive; however, avoid rough handling or dropping. Handling of the encased Javelin 
missiles during inspection does not require specific grounding or electrical isolation. • 
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Packaging 

The packaging configuration for DODIC PL64 is given in the'Packaging Configuration Table below. 

Packaging Configuration Table 

NSN Model Packaging Inner Container Outer 
Container 

1427-01-475-8172 I:GM-148C Packaged 1 
missile ram/plaadc container. 

1/Proam 1/Plastic container 

6 coraainerdwooden pallet 

'Visual Inspection 

The following guidelines are provided for receipt of field-returned material. With the exception of 
factory-sealed boxes, container, or original packaging all field-returned material must be thoroughly 
inspected to ensure that the ammunition is safe for storage at the Ammunition Supply Point (ASP) and 
acceptable for reissue. An inspection criteria table for the outer container, inner container, and incliyitlual 
item are provided along with an inspection checklist. Inspect for all defects in each inspection criteria 
table before continuing to the next inspection criteria. Follow local ASP procedures for additional 
inspection, safety, and handling guidelines. 

Outer Container 

Visually inspect the outer container for possible damage that may compromise the integrity or safety of 
the ammunition inside. The outer container configuration is provided under the Packaging Configuration  
Table. The inspection criteria for the outer container are given in the Inspection Criteria Table for Outer 
Container below. 
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Inspection Criteria Table for Outer Container 

Defect Description Defect 
CategorY 

Recommended Action Notes 

Lot number.serial number,  NSN 
and/or DODIC missing or illegible 

Major Proceed to Inner Container inspection. During 
Individual Item impaction. attempt to determine 
missing information. Follow local ASP procedure for 
disposition if lot numbedserial number cannot be 
determined. Correct markings as required. 

(2) 

Severe punctures, cracks, or breaks 
that would prevent the missile from 
being protected in storage or 

broken 

Major 

humidity indicator glass cracked or  

Follow local ASP procedures for disposition. 

3096 humidity 	is not blue Near Follow local Asp procedures for disposition. 

Venr,Valvo missing, broken, or will Major Proceed to Inner Container inspecdoo. (I) 
not tighten with a clock-wise turn 

ilmadlui aid= Minor Proceed to Inner Container inspection. 

Loose, broken or missing smoking 
. 

Major Proceed to Timer Container inspection. (1) 

Either of the 2 qty sal! missing 
or security tabs broken 

Minor Proceed to Individual Item inspection if both security 
seals we missing. Replace missing seal if only one is 
present. 

Any of the 4Jjgchea missing, 
broken, or loose 

Major 
. 

Proceed to Inner Container inspection, (1) 

No defects N/A Follow local ASP procedures for searing the missile 
for storage, 

Notes: 

(I) Follow local operatbtg procedures for securing a replacement container. re replacement container it not 
available follow local ASP procedares for disposition. 
(2) Ata minim:" the markings should include the IXIDICatagnftraMmtgainimmhz 
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Outer Container with Markings 
(DODIC P1.84) 
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Inner Container 

WARNING 

Ensure the container is depressurized before removing the weapon from the container. Assure the 
vent valve moves freely. 

Note: Do not inspect inner container unless both security seals are missing and/or security tab &Igen 
from the plastic shipping container or the plastic container is damaged or indicates that the contents 
may have been damaged. 

Visually inspect the immnteiner. Do not open factory-sealed and undamaged containers. Sealed and 
undamaged inner containers can be repacked for storage. The inner container configuration is provided 
under the packaging Confiaration Table.  The inspection criteria for the inner container am given in the 
Inspection Criteria Table for Inner Container below. 

Inspection Criteria Table for Inner Container 

Defect Description Defect 
Category 

Recommended Action Notes 

Outer container removable 
funegragadsig foam missing or 

prevent the missile from being 
protected during storage 

Major 

has severe gouges or dents that  

Replace forward end cap, if possible. Proceed to 
Individual Item inspectioo. 

. 	(1) 

Thaiscantlnaa missing or wet 
(one big bag per container) 

Major Follow local ASP procedure. Proceed to Individual 
Item inspecdon. 

rnam_cnahloo  broken or missing Major Proceed m Individual Item inspection. Replace 
foam cushion if available. If no replacement 
available follow local ASP procedure. 

Lund minks. damaged, or 
broken 

Major Proceed to Individual Item inspection . Replace 
lanyard if available. If ISO replacement available 
follow local ASP procedure. 

(I) 

kriniketalaingrialitatlatteM 
missing or broken 

Major Proceed to Individual Item inspection. Replace 
missile coottiner end cap foam if available. If no 
replacement available follow local ASP procedure. 

(1) 

No defects N/A Proceed to Individual Item inspection. 

Nose: 

(1) Follow local operating procedures for securing a replacement container. Ile replacement container is not 
available follow local ASP procedures for disposition 
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maw 

Humidity Indicator 
	

Foam Cushion with Missile 
(DODIC PL64) 
	

(DODIC PL64) 

Removable Forward End Cap 	Opened Outer Container 
(DODIC PL64) 	 With Missile (DORIC PL64) 

Opened Outer Container 
Without Missile (DODIC PL64) 
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Individual Item 

WARNING 

If the firing unit returning the missile reports that they attempted to launch and it resulted in a 
hang-fue, notify 01C/NCOIC for further instructions. The Javelin missile Is normally firmly held 
in launch tube assembly at all times. If missile is a hangfire, it may be loose in the launch tube. 
The launch tube should not be tilted from the horizontal and the missile must not be returned to 
storage. If personnel are not sure whether a - missile resulted in a hangfire or misfire, it must be 

treated as a hangfire. 

HANOFIRE 

If the fire trigger has been pulled and the missile does not launch and a hangfue occurs, the 
hangfire indicator on the CLU display will be flashing. 

MISFIRE 

If the fire trigger has been pulled and the missile does not launch and a misfire occurs, the 
hangfue indicator will not light up and either the missile BIT indicator on the CLU display will 

be displayed or flashing or no indicators will be displayed. 

WARNING 

Do not handle the missile round roughly or drop it. Rough handling may damage the missile 
motor or missile components and cause a malfunction at launch or in flight 

Visually inspect the indiyigluaLitem. The individual item packaging configuration is provided under the 
Pagkagjn&f,ourigutatictalable„The inspection criteria for the individual item are given in the 
Inspection Criteria Table for Individual Item below. 
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Inspection Criteria Table for IndivIdui1 Item 

Defect Description Defect 
CattegorY 

Recommended Action Notes 

rattomarigissl toff/damaged Major Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition of 
missile. 

Missile 30% humidity bidlcats r 
lavender or pink 

Major Place defective ammimillon in a holding area. 
Follow local ASP procedure for disposition of 
missile.  

Memel Release Butbal% will not Major Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition of 

missile. 
depress or realm properly 

Ssokorsiomg cricked War Place defective ammunition ht a holding area. 
Follow local ASP procedure for disposition of 
missile. • 

Enritonmecital ash*  missing, 
damaged or unseated 

Major Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition of 
missile. 

Forward end cap will not properly 
Mt. damaged or deformed. 

Major Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition of 
missile. 

101sykaxocnswits has dirty, 
corroded, bent or missing 
contacts 

Major Place defective ammunition in a holding area 
Follow local ASP procedure for disposition of 
missile. 

=DWI broken or missing 
which prevents BCU from 
ennobles or being removed from 
missile tube  

Major Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition of 
missile. 

Shouldricoad missing or torn Major Follow local ASP procedure for disposition of 
missile. 

, 
• 

ShonlikeitaR mining. taw; OT 
frayed 

Minor Replace if available. Proceed with missile 
impaction. 

Shoulder strap mount broken or 
misting, both forward and aft 

Minor Follow local ASP procedure for disposition of 
missile. 

AfitAndasussmkaso torn or 
missing 

Major Place defective ammunition in a holding area 
Follow local ASP procedure for disposition of 
missile. 

Afusacap damaged. punctured, 
cracked, or bulging to the extent 
that the aft bearing ring is 
exposed 

.. 

Major 

. 

Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition of 
missile.  

Carry handle missing or damaged Minor 
. 

Follow local ASP procedure for disposition of 
missile. to prevent canying 
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pm missing or damaged Major 
• 

Replace with serviceable hi..:Lf, if available. Follow 
local ASP procedure for disposition if replacement 
BCU is not available. 

Black dot in 11.015.21111 
Indicator (indicates BCU 
expended) 

Major Replace with serviceable BCU, if available. Follow 
local ASP procedure for disposition if replacement 
BCU is not available. 

Guide ping bent to prevent proper 
mourning, bonding loose tra 
launch tube 

Major Place defective ammunition in a holding mea. 
Follow local ASP procedure for disposition of 
missile. 

larclugleasc brokenhnissing to 
prevent locking of CLU 

Major Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition of 
missile.  

utehitical cover cracked 
punctured or gouged 

Major Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition of 
missile. 

Launch tube punctures; cracks, 
and gouges 

Critical Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition Of 
missile. 

SerialliglibgrallOOLAgniker 

 

on 

missile container 
the missile do not match the  

Major Corm' marking, as required. 

No defects N/A Repack the aamumidon. Follow local ASP 	.  
procedures for securing the ammunition for storage. 

Notes: 

(1) Umbilical cover may be covered in duct tape. The duct tape holds a rigid cover in place. gas duct tape is nor 
ripped or damaged no *Aar inspection of the rigid cover or umbilical cover is necessary. 

Seeker Dome 
	

BCU 
(DOD1C PL84) 
	

(DODIC PL84) 
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BCU Pylon 
	

Aft Seal 
(DOM PURI) • 	 (DODIC PLEA) 

file://D:Wers ion41MissilesTL64\PL64.htm 	 3/31/2004 

DOD JUNE 	 1855 

DODDON001593 
ACLU-RDI 658 p.468



-r.Ltr• 

References 

TM 09397B-12/1 	 Operator and Organizational Maintenance Manual for 
Javelin Weapons System M98A1, of February 2000 

TM 09397A-34/6 	 Direct Support and General Support Maintenance Manual 
for JAVELIN Surface Attack Guided Missile and Launcher 
PGM-148A and POM-148B, of August 2000 

SB 742-1427-92-002, Chg. 3 	Ammunition Surveillance Procedure for Javelin, Surface 
Attack Guided Missile and Launcher, of September 1998 

file://D:Wersion411vTissiles1PL641PL64.htm 	 3/31/2004 

DOD JUNE 	 1856 

DODDON001594 
ACLU-RDI 658 p.469



Guided Missile, Surface Attack 
BGM-T1D4 (TOW-2) (DODIC WF10) 

- -0-  - 	•-•■ 

DODIC WF10 

Guided Missile, Surface Attack 

BGM-71D-5, (TOW-2) 
Item Description 

The Guided Missile, Surface Attack BGM-
71D-5, Tube-launched Optically-tracked 
Wire-guided-2 (TOW-2), (DODIC WHO) is 
a heavy anti-armor assault weapon designed 
to defeat bunkers, tanks, boats, fortifications, 
low performance aircraft, and other materiel 
targets. The primary use of DODIC WF10 is 
for training. The TOW is a portable weapon 
system capable of operating from attack 
helicopter, ground vehicle, or ground mount. 
DODIC WF10 is a TOW-2 missile effective 
up to 3,750 meters from the launch position. 
Installation of the protective (ballistic) 
blanket on the aft of the launch tube is 
required prior to firing. The protective 
(ballistic) blanket is not required when fired 
from within the hull of the Light Armored 
Vehicle-Anti-Tank (LAV-AT) variant when all personnel are either within the protection hull of the 
vehicle or clear of the launch position by 75 meters when the firing is initiated. DODIC WF10 does not 
have a coated launch motor. 

The TOW system consists of a guided missile and a launcher that interact to track the missile to the 
target The TOW missile flight is initiated manually by the gunner after a target is acquired. The 
launching of the missile involves acceleration in two phases using two separate rocket motors. The 
launch motor initially ejects the missile from the launch tube. When the missile teaches a safe distance 
front the gunner, the flight motor burns, bringing the missile to maximum velocity. The missile coasts 
the remainder of flight. The launch system tracks the missile by optically monitoring the position of 
infrared radiators on the missile as it flies downrange. A wire link is maintained between the missile and 
the launcher during flight for transmission of guidance signals. The ground or vehicle launch systems 
include the Nude Guidance Set (MOS) that processes and sends electrical guidance and control signals 
to the missile through the wire link. DODIC WF10 has a 6-inch copper-lined shape-charge warhead that 
functions upon impacting the target. For significantly greater armor piercing effects, the TOW-2 
warhead incorporates a probe that extends after launch to provide standoff detonation. An Improved 
Missile Ordinance Inhibitor Circuit (IMOIC) improves firing range safety. Following an eject only 
failure, the IMOIC prevents the flight motor from igniting, and prevents arming or detonation of the 
warhead when the missile impacts the ground. TOW-2 missiles are encased in a composite tube during 
storage. 

file://DAVersion4lMissiles\WF101wf10.1um 	 3/31/2004 

DOD JUNE 	 1857 

DODDON001595 
ACLU-RDI 658 p.470



VT A 
	 rage 01 14 

Safety Precautions 

WARNING 

If the firing unit returning the missile reports that they attempted to launch and it resulted in a 
hangfire, notify the OIC/NCOIC for further instructions. Do not return hangfire missiles to 

storage. If personnel are not sure whether a missile resulted in a hangfire or misfire, it must be 
treated as a Inmgfue. 

HANGFIRE 

After depressing the trigger, a distinctive "pop", as well as the spinning of the gyro is initiated. If 
these pre-fire functions were heard and the missile fails to launch, the malfunction is a hangfire. 

MISFIRE 

If a missile fails to launch, and no "pop" or spinning of the gyro is heard, the pre-fire functions 
were not initiated; the malfunction is a misfire. 

WARNING 

If the missile electrical connector  is stuck in the depressed position, the inspection mast stop and 
follow local Ammunition Supply Point (ASP) procedures for disposition of the missile. Do not 

return missiles with depressed electrical connectors  to storage. 

WARNING 

Do not handle the missile round roughly or drop it. Rough handling may damage the missile 
motor or missile components and cause a malfunction at launch or in flight. 

The DODIC WFIO is classified as 1.1E munitions. The explosives contained within the missile are 
- relatively insensitive; however, avoid rough handling or dropping. Handling of encased TOW missiles 

during inspection does not require specific grounding or electrical isolation. 
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Packaging 
The packaging configuration for DODIC WP10 is given in the Packaging Configuration Table below. 

Packaging Configuration Table 

Outer NSN Model Packaging Inner Container Container 
1410-01-469-8929 BOM-71D-5 bcfaattillastir&thrknesi 

uandsalus. 12 boxes/woad 
None 1/1gli? Waal& 

Pallet . 

Visual Inspection 
The following guidelines are provided for receipt of field-returned material. With the exception of 
factory-sealed boxes, container, or original packaging all field-returned material must be thoroughly 
inspected to ensure that the ammunition is safe for storage at the Ammunition Supply Point (ASP) and 
acceptable for reissue. An inspection criteria table for the outer container,  inner container, and individual 
j 	are provided along with en inspection checklist. Inspect for all defects in each inspection criteria 
table before continuing to the next inspection criteria. Follow local ASP procedures for additional 
inspection, safety, and handling guidelines. 

Outer Container 
Visually inspect the outer container for possible damage that may compromise the integrity or safety of 

. the ammunition inside. The outer container configuration is provided under the Piskagio&Csmfigutaggn 
Table.  . The inspection criteria for the outer container are given in the Inspection Criteria Table for 
Outer Container below. 
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Inspection Criteria Table for Outer Container 

Defect Description Defect 
Clifton' 

Recommended Action Notes 

Lot or serol mothsr missing or 
illegible 

Major Proceed to Individual Item inspection and attempt 
to determine missing information. Follow local 
ASP procedure for disposition If lot/serial number 
cannot be determined. Correct markings as 
required. 

(1) 

Other markings missing. illegible, 
or incorrect 

Minor Proceed to Individual Item inspection and attempt 
to determine missing information. Correct 
markings as required. 

(1) 

Severe pmctures, missing glass in 
humidity indicator window, 
warping or other defects that 
would prevent the missile from 
being protected in storage 

Major Proceed to Individual Item inspection 	determine 
if missile is damaged. If prior to returning to 
storage. 

. 

• 
(2) 

Shallow punctures. splintered 
wood, water damage., dry rot, other 
cosmetic damage 

Minor Proceed to Individual Item inspection. (2) 

Damaged/missing hardware (sallee 
closures, seals, hinges, hasps, etc.) 
used to secure the outer container 

Minor Proceed to Individual Item inspectioo. 

LIzoillitc.inclizatz is pink Major Follow local ASP procedure for disposition. 

Banding is missing NIA If at least 1 band is intact, follow local ASP 
procedures for securing the missile for storage. If 
both bands are missing, proceed to Individual Item 
inspection. 

No defects N/A Follow local ASP procedures for securing the 
missile for storage. 

Notes  : 

(I) At a minims" the markings should hsclude the DODIC. lot motile: ONS and serial number. 
(2) Follow local ASP procederes for securing and storing inner containers without the original outer container if 
eater container is asnserviceabk and cannot be ntplaced. 
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Outer Container with Markings 
(DODIC VVF1 0) 

Humidity Indicator 
Window (DODIC WF1 D) 

 

Opened Outer Container 
(D ODIC WF10) 

 

Inner Container 

The Guided Missile, Surface Attack BGM-71D-5 TOW-2 is not packed in an inner container. There are 
no inspection criteria for inner container for DODIC WF10. 
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Individual Item 

Encased Missile 

WARNING 

If the firing unit returning the missile reports that they attempted to launch and it resulted in a 
hangfire, notify the OICJNCOIC for further instructions. Do not return hangfire missiles to 

storage. If personnel am not sure whether a missile resulted in a hangfire or misfire, it must be 
treated as a hangfire. 

HANOFIRE 

After depressing the trigger, a distinctive "pop", as well as the spinning of the gyro is initiated. If 
these pm-fire functions were heard and the missile fails to launch, the malfunction is a hangfire. 

MISFIRE 

If a missile fails to launch, and no "pop" or spinning of the gyro is heard, the pm-fire functions 
were not initiated; the malfunction is a misfire. 

WARNING 

If the missile electrical connector  is stuck in the depressed position, the inspection must stop and 
follow local Ammunition Supply Point (ASP) procedures for disposition of the missile. Do not 

return missiles with depressed electrical connectors  to storage. 

Note: Do not inspect missile unless both pieces of band are mis.s.  ing from the WoRdonrabisvintontancr.  

Visually inspect the indiyidual jtem. The individual item packaging configuration is provided under the 
Packaging Configuration Table. The inspection criteria for the encased missile arc given in the 
Inspection Criteria Table for Encased Missile below. 
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If goadgashippingsamina is missing both bads, inspect the encased missile. First inspect the 
composite tube and the dust cap.  If the dust cap is missing, also inspect the electrical connector. In safe 
storage configuration the electrical connector  is not depressed and no pins are exposed. 

Inspection Criteria Table for Encased Missile 

Defect Description Defect 
Category 

Recommended Action Notes 

Wires are exposed on the outside 
of the tube 

Critical Place defective ammunition in a bolding area. 
Follow local ASP procedure for actenition of 
missile. 

Electrical connector dust cap is Minor Replace, if available. Proceed with Forward End 
inspection.  missing 

Electrical cormearr  is stuck in 
the depressed position 

Critical Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition of 
missile. 

Any external surface (holes, 
dents, and cracks) 

Critical Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition of 
missile. 

Small loose parts are hand 
rattling inside the composite tube 

Major Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition of 
missile. 

No defects N/A Proceed with Forward End inspection. 

1.(37 X0- ICAO.- 
r .`t 

 

Electrical Connector Dust Cap 	Electrical Connector 
(DODIC VVF10) 	Normal Position (DODIC WF10) 
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Depressed Electrical 
Connector with Exposed Pins 

(DODIC WFIO) 

Forward End 

Inspect the identification markings and the forward end cap of the missile. Inspect the stud guide to 
ensure the studs ,  are in line with the saddle. The inspection criteria for the forward mid container arc 
given in the Inspection Criteria Table for Forward End below. 

Inspection Criteria for Forward End 

Defect Description Defect 
Category 

Recommended Action Notes 

Identification decal markings Minor Attempt to determine missing information. Correct 
markings as required. 

(1) 
missing, illegible, or incorrect 

Section of the forward end cap is Major Place defective ammunition in a bolding area. 
Follow local ASP procedure for disposition. bent over the quick release 

coupling to the extant the 
coupling cannot be released 

Stadsuide is rotated so the Oa 
are 90 degrees out of line with 
tin nark is 

Major Place defective ammtmition in a bolding are& 
Follow local ASP procedure for disposidoe. 

No defects N/A Proceed to Aft End inspection. 

Note: 

(1) The markings should include the lot number (lam is located in the middle of the missile beneath the 
saddle), serial number, NSN, and mask:. 
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Forward Coupling, Cap, and 
	

Stud and Saddle 
Stud Guide (DODIC VIC10) 

	
Alignment (DODIC VI1F10) 

Aft End 

Inspect the seal and nozzle  at the aft end of the missile. The inspection criteria for the aft end are given 
in the Inspection Criteria Table for Aft End below. 
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Aft End of Encased 
Missile (DODIC WPM) 

Inspection Criteria Table for Mt End 

Defect Description 
- 

Defect 
Category, 

Recommended Action 
_ 

Notes 

Model number on seal is missing. 
illegible, or incorrect 

Mums Correct markings as required by stenciling in 
11D-5." 

(1), (2) 

Alma& is missing or bent over 
seventy 

Major Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition. 

Sere i is damaged Major Place defective ammunition in a holding area. 
Follow local ASP procedure for disposition. 

Masai is Wien Major Proceed to Aft Seal inspection. 

No defects WA Repack the ammunitioa. Follow local ASP 
procechres for securing the ammunidon for 
mrage. 

(2) 

Naas: 

(1) Mask the , window before mating the proper markings. Prior to returning the missile to the 
wooden shipping container, renttnv the marking from the humidity indicator window. 
(2)Prior to repackaging and resuming in storage, assure that the DODIC. lot number, serial number, and NSN on the 
inner containers match the markings on the outer container. 

Aft Seal 

If the gft Kid is bulging,  place the missile horizontally. Take a 12-inch piece of unbent banding and 
place it in opposite slits across the aft nozzle-handling ring. Measure from the bottom of the handing to 
the seal. 

• If the distance is greater than 11/16-inch repackage the missile and return it to original condition 
code. 

• For distances less than 11/16-inch. the seal is bulging at a critical level and the missile is 
unserviceable. Prior to shipping or storage, loosen the three screws of the holdback pin 3-5 turns 
and listen for pressure release. If pressure is not released by loosening the screws, use an exacto 
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knife or its equivalent to pierce the holdback pin cover material until pressure is released. Tighten 
the three holdback pin screws. Follow local ASP procedures for disposition. 
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Electrical Connector 
Normal Position (DODIC WF10) 

References 

NWSaCR/RDTR-96, Revision "Pi' 

SB 742-1410-92-005 

NAVSEA SW020-AC-SAF-010, 
Fourth Revision 

TW024-AA-ORD-010 

Packaging Digest for Marine Corps Class V (W) Material, 
of February 1998 

Guided Missile Surface Attack BOM Series and Guided 
Missile Practice BTM Series, of February 1991 

Transportation and Storage for Ammunition, Explosives. 
and Related Hazardous Material, of April 2000 

Ammunition, Unserviceable, Suspend and Limited Use, of 
April 2000 
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(b)(6) - SSN 

DIVARTNENT Or YNC NAVT 
auwammemes MOM SUM ► M* mere 

amplo evelet.t. mew 
owurneo, manna 2285♦4103 

issigmv.simarft 
1900 
MKSR-1 
1 Dec 01 

MEMORANDUM FOR mann OP THE NAVY 

Subj r RETIREMENTS, ADVANCEMENTS, REEIGlaTICES, AND DISCHATOIES 

Refs (a) Title 10, United States _Coda _ --(bnrollr 	 — 
(a) Sectiavrast 1000.7D 
(d) Seanmanst 1920.65 
(e) SedNavInst 1850.4D 

• 
Mool: (1) voluntary Retirements, Time-in-Grade Waivers, 

Modification to Retirement Dates, and Withdrawal, of 
Retirement Requests 

(2) Officers Pending assignation With Noshrahle Discharge 
Certificates 

(3) Resignation of Reserve CemedsslOns, Involuntary Separation. 
fray the Marine Corps Reserve, Interservice Transfer Requests, 
with Honorable Discharge Certificates, and Marines Requesting 
Retirement Awaiting Pay at Age 60 

1. Per the references, this mmmaramdmatedth supporting enaloaures is 
submitted for approval. The honorable discharge certificates at 
enclosures (2) and (3) also require signature. 

APPROVED: 

(b)(7)(C) 
• Separa 
Retirement Branch 
By direction of the Commandant 
of the Marine Corps 

GPA411 f.  
Deputy Commandant for 
Manpower and Reserve Affairs 

   

■••••■••• 
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(b)(6) SSN 
RESIGNATION OF REGULAR ConiiISSIONS AND APPOINTMENT IN THE 

MARINE CORPS RESERVE 

1. The officers listed below have requested resignation of 
their Regular commissions by reason of expiration of statutory 
service obligation, expiration of obligated service or change of 
career intentions, and unless otherwise indicated have requested 
or are obligated for an appointment in the Marine Corps Reserve. 
All qualify for separation and are eligible for Reserve 
commissions unless otherwise indicated. Their honorable 
discharge certificates are attached. 

KUM 	 BSN NOS 	FIS/com 
0402 	Yes/Not obligated 
7523 	Yes/Not obligated 
7565 	Yes/Not obligated 
0302 	Yes/Obligated 
7325 	Tes/nct obligated 
0602 	Tes/Obligated 
1302 	Yes/Obligated 
4302 	Yes/Not obligated 
002 	Yes/Obligated 

7562 	Yes/Not obligated 

2. The officers listed below have requested to withdraw their 
resignation requests. Their requests were previously approved. 

NAME 

(b)(7)(C) 
7509 
7523 
7523 
0202 

3.' The officer listed below has been approved for discharge as a 
conscientious objector. 

RANK NAME 	 s 
0402 

(b)(7)(C) 

Enclosure (2) 
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OATH OF OFFICE 
UNITED STATES NAVAL ACADEMY • 

Annapolis, Maryland 

having been appointed a midshipman in the United States Navy, do solemnly swear (or affirm) that I will 
support and defend the Constitution of the United States against all enemies, foreign and domestic: that 
I will bear true faith and allegianos to the same: that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will well and faithfully discharge the duties of the office on 
which 1 am about to enter; So Help Me God.' 

Midshipman, U.S. Navy. 

U.S. Naval Acsdemy, } as. 
 Annapolis, Maryland. 

• Sworn and subscribed to before me 

now.usnA-ona sums meads 
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DEPARTMENT OF THE NAVY 
HEADQUARTERS UNITED STATES MARINE CORPS 

WASHINGTON, D. C. 20380 
1326 
MROA 

MAY itor 
From: 
To: 

Via; Commanding Officer, Mar 	Darrac 

Subj: ASSIGNMENT TO ACTIVE DUTY 

Ref: 	(a) MOO P1050.3F 
J7TR par U7000.3 

(c) MCO P1080.40 (MCTFS PRIM) 

Encl: (1) Guidance for Newly Commissioned Marine Officers Reporting 
to the Basic School 

1. Upon acceptance of your appointment as a second lieutenant, 
you are assigned to 	 nd are directed to report no 
later than 2400 on 	 to the Commanding General, 
Marine Corps Combat Dove opment 	Quantico, VA (MCC J61) 
for further assignment toAir School 	under 
instruction in Basic Cours 	cone 	 for a 
period in excess of 26 weeks. 

2. In establishing your report date as listed above, you have been 
authorized 1 day travel via privately owned vehicle and 29 days 
delay to be charged as annual leave. You are not authorized 
proceed time. You are not authorized any type of temporary 
additional duty (TAD) at your present unit. Upon appointment, you 
will immediately commence leave and/or travel. You may travel via 
commercial transportation and submit a claim for reimbursement upon 
reporting to your duty station. Travel time will be adjusted 
accordingly when you submit your travel claim. You are entitled to 
reimbursement for the distance traveled under these orders not to 
exceed the distance from your present unit or from your home of 
record (listed above as HOR) if you have not been previously 
reimbursed. Reference (b) applies. If you HOR is not correct, 
notify the Commandant of the Marine Corps (MROA) prior to the 
commencement of your travel. Travel by privately owned conveyance 
will be computed at the rata of 350 miles per day. 

3. Upon arrival at TES, the Commanding Officer is directed to join 
you on the unit diary by an "INIT JOIN entry as prescribed in 
reference (c). 
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Subs: ASSIGNMENT TO ACTIVE DUTY 

4. Submit your orders with all endorsements to the disbursing 
officer within three working days after completion of travel to 
settle travel expenses. 

5. Information and atheistance regarding financial, medical and 
other personal matters maybe obtained by calling the regional 
Family Service Center. From locations east of the Miesissilipi 
River (except Wisconsin), dial toll free 1-800-336-4663. 
From locations went of the Miseissippi River 
(plum Wisconsin), dial toll free 1-800-854-2131. If you are 
married and/or have dependent children, you will be required 
to provide the personnel office supporting document/ in order 
to obtain identification cards, medical/dental benefits, baaic 
allowance for quarters, and dependent travel. Ensure that you 
have in your possession original documents or certified/notarized 
copies. For identification cards,,you will need birth registrations 
(pealed by the state/county), marriage certificate., the-height, 
weight, color of'hair, color of eyes and the social security number 
of all dependents. 

6. Before making any rental or lease agreement or purchaling a 
house, you will report to the local military housing office at your 
new duty station. 

7. The enclosure provides valuable information concerning uniforms, 
your assignment to TBS, motor vehicle regulations, and government 
quarters aboard mCCDC Quantico. 

8. TravChar; 	176 1105.2750, BCN 41690, AM 000027, CC 
365 92 3978 off tvl advance 74122 off tvl (MALT), 74124 off tvl 
(per diem), 74150 depns tvl, 74152 trans HHG, 74157 'DLA if entl. 

C. C. J3MMA •  

'+ Copy to: 
CMC (MMPR-3? MR0) 
CO, TBS./ CO, OCs 

FIRST ENDORSEMENT 

1. Received these orders at 	  at 	on 
(place) 	ITTZWY Taal- 

(signature) 
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F.R.0.111.S. ACCEPTED 
	

011R 1111X1P1410.7 
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OUTLINE OF CAAT OPERATIONS 

1. Combated CA For Fire Chases, 012X1field thin, and weapons and tactics dines 
with die instructora at 29 Palms and my SNCOI. Set up times fat my NCOs to nee the 
Cd for Fire Simulators the WC instructors vied, and ran dames from 

A. My platoon was ociosnady trzeinin, PT or bokeng dames. 
B. Talked to 	several *mato ham CAAT facets then him 
C Spent sevenl hours doing MAIM *Wand the Company Fos. 
D. Sad i give the platoon extra MOUNT Classes and praline at sight. 
E. Made pCOs and CAAT Section Leeds:naive classes On first aid, CAAT 

tactics, urban Indira, navigating in a vehicle at night, RTO procedures (my radio 
operator made a them sheet for everyone), and we bunt banging racks fix per on my 
vehicles (my Marines Ad that 	 . 	- 

P. DC had(b)(7)(A) and 	pat together a platoon box with valid • 
SOPs and mum* to • Guns and Machine Gunnery (DC), MDUT and 
Urban Watfine (DC), Ninny Tabes. (fes, a couple copies eft CHAT SOP (DC), a 
laminated CYZ-10 manual (DC), info on field upeclient antennas (DC), along with other 
mizazab on MG maintenance, etc from my Segel= 

2. While in Kuwait, DC had his Sergeants aoate a twontY by tan foot terrainmodel ofAl 

were the =ant units and trouble Meas. 	used the medal atonal& 
Kit to briefray Modem Conducted a 	 adze mu, along with showing 

3. 4-29 DC was 	RO (Smarty Maw) kr the stick cue convoy-45 vehicles- 
-moving from Kuwait to Al K. As such, DC wrote about half of convoy order to 
move to Al Kut. 	 • 

4. Was in charge of seining for stick one. 

A. Withiligipbuned navigation. 	. 
ped B. With 	 tactics thr point, center, and middle 'enmity. 

C. Brief ed tactics to security personnel 
D. Briefed 200+ Marines °film convey of the security sad maneuver aspect of it. 

• 
S. 4/30-511 	the convoy up to Altus—two day drivgto include, correcting 
the point 	s big arvigstio' n error (they took the wrong road) and setting up security 
for the convoy at night whale at Camp Alec 

6. While at Blair &Wield, ran Moana] decision muting dames with NCO', to keep their 
miods famed—trod this one men ata time. 

7. 5/4 Ewan. Took part al first petrol with VS and several Waco SNCOs. Did a hasty 
raid cd'a bullfrog with possnile Iraqi criminals. 

1 
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S. Camp Rebel/Tiger. Weis with 218 on this more patrols (two vehiciefone on foot) as 
la observer to bent **territory. 

9. When *cps took over Camp Rebd suggested and or implemented the iblbwing 
defensive improvements: . 

. A. Machine elms an the soca covedngthe local neighborhood and dad space. 
B. Suggested pushing tine 	r vat 30 m (011t ofgramsde range) and 

bermiogleoncestina wiring k 	l at 	asitl 	 implemented those D 
annopmeum. 	 • 

C. Ensured no Marines slept on vehicles in CAAT, since DC learned torn 2/111hat 
they lost area mea that way. 

10.515 Took part in fist two vehicle patrol for CAAT, MOM of a leader's rem= 
nevigated first one, DC navigated second. 	• 

:v0  11.117 Eve patrols a day, except on the 716  with Cooly one 	walked on one cc 
remembered we enforced the curfew on one night—and rods in three others.) 

A 	walked to observe the NCOs and rods to critique the navigation, • 
leaderdip, and tactics of ay NOM. 

C. The 2/8 Platoon Conn waders did the same thing they weal along to lead by 
example and spot check. DC Met say milting on petrel—just let the Cp1 (a) do their 
jobs (Dime somdimes took over aspects of the he was an, which was it 

- 	D. During one of the patrols, 	 was the Patrol Leader, DC 
counlinated with local Iraqis concerning some *and children. They had burns on their 
hands and fine. DC directed them towards the hospital. 

12. 5/7 CAAT begins gusang the ASP Talk with 	 about how to best 
coordnste the several 1111111i0011 we sre doing — ASP duty and patrols. He sets up a 
rotating patrol schedule. 

. 13. 51941 Bomb *rest to the 	TWEIP nem station. Eva together, brief and 
lead a two 	of Mark» and 1 CAAT Team (squad) to guard the station When we 
got 	tftd: 

• . A. Coordimued with the two Iraqi area who san the place. 
B. Combated with seemed bag intbasers. 
C. See np a defensive pian to partially block the mein road in hoot oldie poa in 

the day, and completely block k at night. 
D. Led two•punitive that patrols to mine wend Iraqi youths who were hurling 

mortar/RPG pads et one of our guard pod. 
E. Decided how to defied the pisition, to include a defame in depth. 
P. Was going to =lifer fire with Saxes one might vibes a lot of shooting was • 

2 
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occrring, but we were out of range by one click fix the ibex's 
O. The top post of the 	stories up) received fire from an Iraqi mob, 

which we were 	to return fire. 	decided not to ire, ohne an American patrol 
(under 	moved Ito the ern. 

• Eneured that the 50-100 kids and adults that crowded arcemd to gawk at us 
were kept at I good distance away. 

DC. Used Iraqi seas* words to coonfinate with the boat 

14. 5/12 Captured one Iraqi malealkd a react ofone wd.of Cs end a CAAT 

illig
that big ceramics ofthe ant ASP. 	 think') hill • 

etram halt his rifie butt lit by shrapnel. We brought the BM to the Iraqi police 
dept. DC amined11111. and eis heel Merles as they interrogated the men far huff= 
hour. The into! gay decided he wasn't a terrorist after intenoptin4 fir half an hour: ■ 
think the man demoed the bunker to try and get at the beam 

is, sn2 With 	foot patrol as an observer. 

15. 5/13 Begin propane won. It =Mimes throughout dm month. The logbook 
said that we rapped k up on the 15 4, but ere did it offend an fir at law two or three 
weeks. For a while we were handling two or three propene aloes a day. 

A. CAAT handled about tree or far propane op' by ours:beg. was on two 
of then Took111/cesslizetir• es setup one amp fixther, by tightening the 

•anent of cannot on the 	' • lot more concenins) We Adel hey° a problem. 
B. Illessieted 	casemate with the local Iraqi miens= on two or 

three different occasions to get the ops going. 
C 1.1 ledc one vehicle QP.12  so guilt NMI Vibill &Ott wars fired at his 

propane fifty lee in May. Provided vehicle cover as 	amtmed two men 
who were having a gunfight viitYAK-47e. DC coop:bated with Iraqi police when they 
arrived and a bed who spoke Engle& 	• 

D. .A.mined by  providing water • 	etc to three or Ow other propane 
operations, sometimes is tow with 	Often btened to groups ofkaqis 
consplahon 

17. lifid May. Led the Support and Security eletient au= Company (+) sized la on 
the clothing Smog on the west side of town to sine non. Cooed with the Line 
Company providing is& on what he needed us to dd. 

A.' Worked with 	to develop a good plan to corckns off the ares,.. he 
designed it, while DC tweak ed it a rude.' 

• Gmlim  tiw five- 	order to the two CAAT Teams who were going 

C. Did a leaders recce (drive-by) with the Sgts net a couple Corporals who were 
going on the•id. 

D. Convoyed the guys to the Line Co CP the previous day, so we could be reedy. 
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a GOAT Navigated the attic Co (+) to their position 
F. Contested offthe area. 	 • 
G. Observed as meant Shs:-  paraded by es with Mum Red, and  W irt 	 Wilt, ilt, gags. 
IL Quelled a potential riot 'of workmen wanting to gat into the factory. 
DC. Told 	off (ha was observing, yet mak) when he ain't wan!.  to 

give me a radio. 
Convoyed mum* out 

• 
IL About 5/15. Spec Parma request assistance, since they me *boa dis' band the HP 

- react to provide muscle with our guns. 	is my SNCO. We ay awake
(Free Iraqi Forces) at their base (the 6W led a ninfbroed CAAT team as a 

tirrOftboot she *al keoPiska so oire on PIF, bin is quiet. 
• 

19. 5116 IMIll=leads a CAAT team dawn to Al-Sirwayrah. Mbriefled lim and 
observed while he bdelhd lie Marines. Be did an excellent job on the parrtl - 

20. Talk to 	several times about briefing the 2 on posalffnies for loopsonge 
patrols. No joy 

21. Still doing the occasional (say two) stein with throttle]e patrols in t he 	or at 
night, but starting to beck off as the Sgts are getting good at it. 	 starts to do 
the same. 

22. 5/17 Move to Tiger. The drama begins. 

' 23:' 5/19 Told by 	met leave the compound, carry a. ail* or go on any 
payola Big explosions just north of us initially thought it was a morals squad welking 

' rounds in onus: 	moved to the northwest corner of the camp to try and see where the 
fire was coming from. Afterwards 'equated that we sandbag the wiudows and black out 
the CP at night dead. 

24. 19•41a111.1 -,grays 	to patrol new seams (ie J sector). 

25. 5/25 walked with 	(111s) as an obiervecleatra gun. Be and DC talk to a 
couple dooms at the hospital who =chin admits fium police 	and worries of 
prescription drug abuse amongst the young in town. DC informed 	tithe 
inteihgeoca • 

A. 	reportedcatching lots of people in the ASP. 

26. 5126. Led CAAT portion of riQRF that investigated rounds feed across the street. 
teem Was whb me. Several members of the teems dewed a ladies that 

supposedly was bag rifled by the criminals. Talked to the locals, as best as we could, 
concerning the incident. 
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• 

27. 5'27 Delve with 11111.11(CART 3) to support 1111111.1.1wee9 of tits 
marketplace A arrests a man for selling weapons. Quad eemerat 1611111. 

isn't a 	good patrolbmder (most of my other Sgts wean: 
wept good, while 	 were 01Q, So DC had him bail some 

gips out to by* an eye on the crowd and beip Amorello's gays. DC amounted the?, to 
*eerie and amid. 

2$. Trying to ride on two vehicle petrol; a week and walk on az; to both observe and 
000nfmste with local Iraqis. 

29. Throughout latelay andJunellir a 'beak Al Kut, War, 	update. III 
talked to the Julys in CART Teams. 	would go to the guys in HET towns and sick 
their brains. After that he would answer quad= and give them iimple, (Erect answers. 

A. Also, from about 5/19-5/29,Eta&ed to 	for about a day to pick 
his bolos on gnmt stuff This was done for two TOMPODS: 

1. To leant 
2: To develop a decent relationship' with lira. It slowly started to work. 

• 
30. 5129 Big eviosloni ASP... CMT pulls hack. 	• 

31 .5130 Weps alma to move beck to Bier Field to Eris& Float Sergeant gives ceder to 
blow offal! ammo but combat load (210 per man) sad moat of the 30 col and Ilk 19 
row& nned 	at the BN CRlahugiv is milt/key; we don't do a 
dompez. 	seamed very pissed (at 	p.oltaltly laved the corcany a lot 
of esiourassr000t sod cowls* iry not dumping the ammo. 

32. Loa lArs 	 and a couple other guys set up tbi War 
Room, afttell•threcia it. It s a series ofkunioned maps, covering the emirs Wasit 
Province. 	and■picked various places to begin long-range patroh to 
(LBWS*. 

A. Iraqi ammo &mix 
B. Towns • 
C. Moor and Secondary road intersection that we hadn't traveled to. 
D. Arias that looked like good spots for ambushes along MM. 

All patrols fir CART c•outfmed on it with i  gime pencil with the pertinent Info. • 

33. 6/1 1111 led that long rage patrol with 	CAAT. We get within five 
miles of Baghdad. Noted the agieultural, trade, and pod le ambush points along the 
nied (tbse were a lot). 

34. 92 locals start blowing whistles when we drive by 

3 
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35. Amp 	starts puteingLititPa an the ached & Ser CMT, a1 with ASP 
duty, and ammatieg mons who needs k (patrols). CAAT also starts providing a sandy 
team to help the Compeny on Mir 113r OW region. 	 (Seem how to 
deploy theme; be loomporatte it into oar schedWe. 

36. 6124(5 Observed one velimakr patrol. CAAT is getting good! 

37. 6/6 Med a combated CAAT Team and Slams Section down to Al-Ileyy Ibr 
weapons turn in 11/wettold to do it by=11.1planned it, gave the Marines the 
order, led it, we went down them 

A. II coonfmatedwith 'firs bags cops For 2 home down there. 
B. Briefed 	orrA1 filmy 
C. DC gave the 81s SSgt a rough idea of** Deism needed, who too* k Thom 

than 	 • 
D. We (Adel collect a singic weapon 

• 
38. About 6/7-W10.Iltd a QRF to fl a "sniper in the area by the Tama House 
(RN HQ at that thee). 	coorimated with STA in do area; k was a fah* shrill. 

39. 6/10 Gonda PAO:min at ASP East 	pulled the Men back to Tiger, since the 
position at the ASP was untenable. 

40. 612 ■ looked fbr posnIde sniper same the fiver front Mir Md. 

41. 6/12-15 CAAT 2 PM= attached to Lena fix a raid sad reeon to Babylcu; . 
they do an excellent job!! 

42. 6/14-15 Stand-down since 	platn1 is maim Myna going to lead a huge op 
that day—a LIMP to the imam border) 

43. 6/16 Lead aIRRP to Iranian border (CAAT 1 	 with a bunch of 
Civil Andre guys, to include a LtCol. 

A. Taw the only chedgmint all operating on the border. Get a Est from the SSgt 
nmning tbe placirobehat they need. 

B. Drive though Badrak (bander town). Coad with the pace them • Get 
another list. 

C. Provide mouthy fix the LtC4 es bigoes thrcosh ton_ 
D. Tour a hospital—see that a lot of then drags come from ban. 
B. Speak Germ= with a one ofthe kagis' up theri. 
F. Speak with a crowd abatis, and write dawn their moots for power, work. 

• Briefed= an al of this stuff whenillget back. (Told brief's too 

6 
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long) 

44. &'t$ CAAT begins to rola°detaciuMitei the NM corepanies that me 
gamin to petrol 

 
Ala y. /3rief CAAT 3 	 on what is expected elan as en 

auacimsent. 	. 

45. hid-Amu .1 commis aft ANC:01 and Sgts in ray Platoon. It takes about two 
weeks DC often drive out to where they are at and counsal thaw is the Add.• He focused 
au whit they Iry doles wdl, s couple things to wed( oe, and whet they disk oftheir nen 
and Ili* have any ideas for tactics,. logistics, do. Scam ofthe meat anal used to babe 
counseled by la officer (le 

46. 6926,21. 	part of 	then returned to Ks as the Platoon 
Connuander after complsining to 

47 May and June. •ehecked the lines every night, at /Agent times wall* out with 
the 	of the Goan,. I think I was the oily Officer or §INCO who does this, since 

thanked me for doing it and I never saw anyone alae do it. 

48  4/23. Work* oft aidat withEIMM end the same dew (the hot that there 
were four) men were captured four thins in an eight hour period in the Weapons' 
Company ASP. MI fate concerned fix the arty Olin Weapon's C.orapmy Marines 
Boman the cache, shag with the is city oftho Weapons stock ammo. The Iraqis 
termed to leave, and the pace would only ranee the men after a couple ofminates; 
consequently, an the tenth *DO pidred the most humane maneer to fame the men to 
return to their bones and to deter than from fun= brays into the ASP—by snipping 
than of their outer dothinglike Marines tid to POWs la World War II and Korea 

49 6/24. 	QR3P to search severalkealdings in a lad part of town where HET said 
shooting augured. 

A. Led platoon deed dement (CAAT sod Sle) 
B. Cordoned and searched two separate Norma= buildings. 
C. Mom:anted the Arendt (Smirch), Support and Security Eentents was 

moving thrsodubliuxben terrain. 
D. =Mill had wens morphine stnara, tried to mere thieves, but loot them. 

Cored °Magi, BOt *tatted, Lied It Vienliag 21110e to disburse. 

50 About 6025-26 Sault Shoot in Nasatiyab. 
• . 

11:11 observer " Mover Mir TOWS a laverms fired tetra. 
 

a quick thumbnA &the 	
brief guys beibre leaving Ibr Nuniyak then sive 

C. and IF Coca with 2125 Weps ie Nassriyah. 
D. 2125 Nes around 10 Tows and 4 Jays we do 4 and 4 (one onto Jen was a 
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dud). 
E. As PecIMMMUltgment ,  thy Mge OIC from 2/25 eoonllnated the extra 

fit* with divition. 
E. The movement to Namely* to mad From the nasge, and back from Nammiyah 

(daring a riot) was nicely OWL 

51 6127 Walked withal= patrol u an observer. Vehicle trio to speed though 
patrol—we mop it and search. 

52 Platoon stinted to go to 	in late Awe (6125 first?) to escort filet Mucha. 

A. 	observed a brief on the night of the 24•  svith 
to their NCOs, to make sure eveyedtg looked good. It trll 

53. Late June. Wedded to have the CAAT Team Severna start a log &explosions 
at the ASP 

54. 6/211 	 and a couple lad goys went to a small village out 
of town to talk to scene scenes. We shared a mead with the sources (about fatty people), 
talked, lame& and boned about the load situation and auto= 

55 6/28-29 Vehicle Widest. It is the DM firm checkpoint DC go to almarvaleati. " 
lathe patrol leader). 

lie go to Al Ilayy with 	to check on CAAT 1. They are doing 
good things to my about them. • 	.• 

A. II talked to 	about concerns with ASP 

57. 7/1 Lots of 'hoeing that night.. grab the a (klillt mad-weans ready 
to ip out and gee thew The (LtItF is stood down !WOO 	 st think 	udy 
is Apathy; at as; yet. there was a too of shooting in our getmral direction. 	stands 
down the 8 le, but doesn't tell me anything). 

A. 11111=MMbegan having some valid' as standing by in cam the foot 
pooh ran 	trouble in late hme. A Sgt monitored the radios. 

a 	 that night about concerns with the large webers of explosions 
. at the ASP 

57. 7t2 Seellilliabout the ASP East. 

58 712 Standby to lead the QIIP in cue of problems 

59. 7/3 Relieved—wont day of toy life. 

a 
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60. 7/3-19 Work in the 2 shop with 

A. Wrote inteil reports 
B Attended the jarful meeting 
C. Met midi laud Slab party membms • 
D. Met lewd times with load tragi obi& to &cuss issues. 
E. 'Tried to make sense out of a flood ofintei finm higher, oto it CU be used by the 

be uniunits.• 
F. Coon' with Spec War, Sig lot, Mps, Line Cos, and badIraqis ibr opt 

61. 7117413 Work with 	as FPS XO 

A. Train shout 185 meain first dam 
B. Train about 150 men in second class 	 • 
C. Coad withlragiNCOs sod SNCOs who teach the class 
D. Buy supplies from load (bap) vendors 
E. Coord with interpretim 
F. Begsp kerning Arabic from 10110 the Interpreter. 
O. Fred with ;oho the interprets. 

 Ate meals with Iraqis. 
DC Demonstrated the obstacle mum 
I. Cheobrd the ASPS at right, with 	to make sue the troops wum doing 

K . Evay7/ Was apt at night checking the men whalUday sod Queasy were.lolled. 
. in town started shooting and blowing stuff up. Our vebicke almost got bit a few 

times. 
 

OK 
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TED STATES MARINE CO 
i st mein Division (Rein) 
CW9 BOOM 'nig 

U1C 39702 
FPO AP 96426-9702 

W NIPLY AMR TR 
5800 
17/jal 
26 Jul 03 

THIRD ENDORSEMENT on (b )(7 )(C i ltr 5800 MPT dtd 22 Jul 03 

From: Commanding General, 1st Marine Division Rein 
To: 	Commanding Officer,  

Subj: COMMAND INVESTIGATION OF INCID 
ii: : vAal.it • IRAQI DETAINEES BY 
(LV6) SSN 0602 USMCR ON OR ABOUT 14 JUNE 2003 AND 
29 JUNE 2003 AT AL NUT, IRAQ 

Encl: (24) bii7)(C) 	 ltr DWC:dwc of 16 Jun 2003 

1. Readdressed and returned for action consistent with the 
investigating officer's recommendations, as modified and 
endorsed by the Commanding Officer. The subject line has been 
modified to accurately reflect the location of the incidents. 

2. Enclosure (24) contains comments on a previous investigation 
into allegations of detainee mistreatment and the wrongful 
disposition of detainee propert . Those comma is addressed the 
recommendations contained in 	 7 June 2003 
investigation. Recommendations 1 and 2 spec fically called 
for the battalion's assigned Army Military Policemen to train 
the Marines on the proper handling procedUres for enemy 
prisoners of war, detainees, and civilian internees, and to 
incorporate those procedures into the battalion's Standing 
Operating Procedures (SOPs). 	 fourth 
recommendation stated that the develop SOPs 
for handling confiscated monies and weapons, with emphasis on 
providing receipts, chain of custody, record of confiscation and 
disposition of property received". Enclosure (24) indicates 
that recommendations #1 and 42 were completed by 16 June 2003, 
and that the recommendations regarding property disposition were 
developed and pending formalization into the battalion's SOP. 
Presumably that information was disseminated to (b)( )(C) 
Marines prior to the 29 June incident. 
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subj: COMMAND INVESTIGATION OF INCIDENTS Or INAPPROP 
TREATMENT OF IRAQI DETAINEES B 

'0602 DSMCR ON OR 
	

AND 
29 JUNE 2003 AT AL KUT, IRAQ 

3. In light Qf the corrective actions cited in enclosure (24), 
the conduct described in '1 , 1; 	 investigation is 
reprehensible and contradicts the 1st Marine Divi n' 	orts 
to win the hearts and minds of the Iraqi people. 

 

actions affected more than just the Iraqi men be 
e a e and humiliated, his actions negatively influenced the 

Marines under his supervision and may have caused unnecessary 
friction in the Al Kut community. Those who witnessed and ' 
participated in the detention search and burning of the 
Iraqis' belongings, under 	 ■orders,' were given a 
terrible example of detainee handling procedures. Strong 
remedial measures must be implemented to ensure that the_Marines 
understand the proper way to treat detained persons. 

4. I concur with the findings, opinions, and recommendations of 
the investigating officer as modified and endorsed. The 
investigation is returned, so that you may pursue the 
administrative or judicial actions that you deem appropriate. 

copy to: 
sax 
ibp7 );C I 
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3 

Ai Kut, Iraq 

5 

23 JUL 03 

SECOND ENDORSEMENT 0 (b)(7)(C) TR 5800 MPT OF 22 JULY 2003 

Flow Commanding Offrcer,EMMIIIII 
To Commanding General, 1 Marine 

Subj: COMMAND 
IRAQI DETAINEES 
ABOUT 14 JUNE AND 29 

c 	 1_■ 1•10.a_► atz I 	fir - 7J. 1' Z 

(b .)( 7 )(C) 	 r. 	, 
. 

M TREATMENT OF 
2 USMCR ON OR 

1. Forwarded with the following opinion and nocauneadatices. 

2. After reviewing the original correspondence and the SJA endorsement, I concur with the investigation. 
I also concur with the SIA opinion that recouanendation (4) of the original currespoodenoe has already been 
completed. 

3: In the matter oldie money referenced in Fixings of Fact Nos. 11-13 aid Paragtsph (3) atm SU 
endorscmcM, it is my opinion that an ' 	tigaticn is not necessary. The amount of currencytaken 
from the detainees is immaterial 	 be charged with violations of Article 92 of the who 
(2000 Ed.) for willfid disobedience of whim= (1) and (2). 

4. I concur with recommondations (I), (2) and (5) of the Investigation. 

5. 1 concur with the SJA's mcommendation in Paragraph (8) of the Fist &thalami*. 

6. As for forum for handling these violadons. I recommend: 

LEIRMERIbe charged as indicated above at Division Me Hours, followed by 
administrative reparatiai proceed:op per SECNAVINST 1920.6B; and 

b- 	 chaurd as 
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INIT D STATES MARINE C0nr'S 

1 Marin° Division, 
Al Kut, Iraq 

3800 

22 

FIRST ENDORSEMENT ON 	 LTR 5800 MPT OF 22 JULY 2003 

To: Commandbig Adv°0Z11.1111111111 
From: Staff Judge 

Subj: COMMAND 
IRAQI DETAINEES B 
ABOUT 14 JUNE AND 29 JUNE 2003 

1. Forwarded with the following reccarancodations. 

2. Mier reviewing the origin' al corresporidencej concur with the investiption.. Howmer, I clasp*, with 
mcantrendatica (4). This rearnmendation has already - - • accomplished during Divisim mandated ROE 
refresher training. All Soldiers, Sailors and Marines 	 instructed id prisonerAktabite handling 
procedures, as wdl as iestruction that ocraemny level • • • • • ,• 6. • • is recpairel to confiscate anything, and a - 
inapt must be provide:Ito the °weer. The undersigoed officer personally conducted this train* with all unite FAO 
between 2 July 2003 and 5 July 2003. 	 Titcoovr 

3.Further investiption may be 	iotothe 	referenced in findinp of face Nos. 11 — 13. 'Those 
Endings of fist indicate  . confiscate an unknown mann . The 

las of het hither infields at 	same of this unknown quantity of tom*. was tamed over to 
Tim 	officer ham net teethed -the issue of how mach 	was confiscated nod what 

happened to the money. As these is no evidence the Marines • t) 	 • • 	- • any personal 
infamnnion on the Iraqi 	= it is • • - laxly that the order was grven • :_ -)1( 	• penuanontly deprive 
these men of the money. If • ,n i c not cedy a violation of refinances 	), but also a violation of 
Article  128 of the UCMJ .,1* ■ 	 investigation ben the matter ofthe money may be necessary to 
resolve - , • , • be charged with violation of Ankle 128. The inveatigation does net have 
enough infoonnion to even determine if the amount o#money was sigoificant moues to warrant the effort of 
anther invent:slim „ 

4. Regurling the incident inching the whale of detainees referenced in Fueling of Fact No. 7, I recommend 
an *drainer') finding offset reflecting the approximate point of rekam, 3-3 amiss south of the ASP, is in a way 
ramote area of 	fact is based upon a map study of reference (3) and is also common Imowledge to 
almost all Marines 	"qg the undersigned, who have beat to the ASP. 

5. The investigating officer did not intricate bow reference (1) was violated. However, examination of 
Paragraph 15 of re f:tame (1) reveals the all denims will be given humanitarian care faun "... the moment 
they fall into the bands of U.S. Faeces ineol final release or repatriation." Funks:mom, the aforementioned 
vdoame clearly states that inhumane treatment is prohibited and is not justified by the Wren decagon or 
deep provocation." Under rasa= (I) inhumane treatment is a serious and punishable violation under 
international law and the Uniform Code of Military Justice." Paragraph 1-5 of reference (1) further provides 
that collective pouislmients and crud and degrading treatment are piehibited. Finally, Paragraph 1-5 of 
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S COMMAND. 
IRAQI DETAINEES 
ABOUT 14 JUNE AND 29 JUNE 2 

OF INNAPPRO as ptrulamErrr OF 
ITSNICR ON OR 

reference (1) states, "AB personal will be respected es human beings. They will be protected againstall acts of . 
.. insults, public curiosity, . . . and reprisals dray kind.'' 

6. The two incidtats of 14 and 29 lime 2003 as sigaificant doe to the language of team= (1) and (2). Both 
the Marine Corps order and the GCOVVII•ahlintiOn WO* the prohibition against Imreilisting Ire:also:at of 
detainees. Another &ding of fact that probably should be added to the imestigation is the Ant dist culturally, 
the Iraqis acro far more sensitive to being stripped down than Americans. llierefort, being forcibly stripped in 
public nnof psychologically be more laminating to an Iraqi than an Anieskan. 

7. Zi incidnit of 14 km 2003 is significant, because the detainees was abankned without teansmcatetion ie 
the middle of the desert outside of Kut, clearly eadangoring their safety and welfare. 

8. The investigating officer recommended two charges of violation of Articb 92 (violation of a lawfhl amend 
order or regulation) for violating reference (1) during both the 14 June 2003 and 29 June incidents. I 
recommend two adthtional chines of violet:ice of Article 133 (conduct embeccolog) mod two charges of Ankle • 
92 (dereliction of duty), one far each incident. 

9. The investigating officer failed to recommend a forum for handling the above violations °fie UCMJ. Fran 
my experience, I believe that non-punitive administiative action or counseling is kaufficient for these offenses. 
A more palatable forum is NIP followed by administrative separation processing through a Board of bony. 
Also, as defined in reference (1) this matteris severe. Fortb=more, the alleged conduct is a pattern of abuse of 
detainees in eked conhavention to the Division Commanders parley of "No Battu Friend, no wan: mune as 
well as the law of war. SNO's conduct of publicly Immlisting these Iraqis clearly jeopardized the Battabon's 
min den and the Bettalien's standing with the public in Kart Although than is no evidence of Afloat non 
SNO's scrims, these acts could have ben a "tipping prior molting in hostrity against coalition faxes. 
Furthennore, disci/eat with being ceased to perform them actions and as inability to coon tennand the order 
of a superior commissioned officer am riming theme is tbe Qs teseents of the sergeants and below. Therefore, 
Article 32 investigation followed by a gmesel court-martial is also a pilidable forum for this =am An Article 
32 investigation could provide the Conanander with another =Ind opinion to sandy= the Pomoldo formas fior 
This matter. 

10. In any neat, I innonnnend NIP fix the diarges referenced is Paragraph (11),.above, followed administrative 
separation processing under SECNAVINST 1920.68 kc 

a. Substandard perfonnance of duty as evidenced by failrne to desnanstrata acceptable qualities of 
leadenbip maim.  d of tbe members grads 

b. Substandard pafonnance of duty as evidenced by Wens to property &chanty duties expected of 
officers of the =lobes, grade and experience; 

o. lefiscanduct or profeasional desenction which is entheooming an officer as evidenced by ccsentissica 
of a serious offense, to wit Articles 92 and 133 of the UCMI (2000 Ed.). 

(b)(7)(C) 
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me 42410 
920 49 96426-24W 

ER REPLY REFER PO 
5800 

As the 

persona n oxmation was 
with the privacy act. 

2003 

Prom: 
To: 	Commas 	0 ono 

Subs: COMMAND I 	TI ION F 	DENT F I 	LA TREATMENT OF IRAQI 
DETAINEES HT 	 0602 C)SMCR ON OR 
ABOUT 14 JUNE 200 AND 2 JUNE 2003 

Enol: (1) Convening Or 
(2)statement of 
(3)Stattment of 
(4)Statement of 
(5)Statement of 
(6)Statement of 
(7)Statement o 
(B) Statement of 
(9)Statement of 
(10)Statement 
(11)Statement 
(12)Statement 
(13)Statement 
(14)Statement 
(15)Statement 
(16)Statement 
(17)Statement of 
(18)Statement of 
(19)Statement of 
(20)Statement of 
(21)Statement of 
(22)Statement o 
(23)Statement of 

USMCR 
SMCR 

DSMCR 

USMCR 
USMCR 
USMCR 

DSMCR 
USMCR 
SMOR 
USMCR 
USMCR 

Ref: 	(1) MCO 3461.1 
'(2) Convention (IV) Relative to the Protection of Civilian Persons in 

Time of Nar 
(3) Map Series K643 Sheet 15155 

Preliminary Statement 

1. This investigation concerns the saibld,  inappropriate treatment of Iraqi 
detainees at the orders of  All reasonable and available 
information haa'been gathere an p ace n this report. All directives of 
the 	v sin an•rity have been met. During the investigation F consulted 

Staff Judge Advocate: Requests for exteneions were 
and were granted. No statement was made by 

of to wave hia•right to remain silent. All 
obtained from military records and/or in compliance 
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PR ygmENT OF IRAQI 
0602"'OSMOR ON OR 

Sub COMMAND ran 
DETAINUS BY 
ABOUT 14 JUN T. 4 	11 , F. 	14  

• 

was 

17. The 4 Ira 
foot from the 
14, 15)) 

ciiiiiitaiserestripped to their underwear and released on 
position. - (encl (4, 6, 8, 9, 10, 11, 12, 13 , 

Findings of Fact  

1. 0 7 	 is assigned to Al Kut, Iraq. Lena (7)) 

2. assigned the task of 
guarding as ammunition s 	y point 	Al 10.1t, Iraq vicinity grid NS 720170. 
fencl (2)1' 

• 
3. Miring the r 	 une 2003 to 30 June 2003 
assigned to 	 (anti (2)) 

4. and his squad were guarding the,ammunition supply point 
vicinity grid ND 720170 on 23 June 2003 from 0730 until 1700. Iona (4, 11)] 

S. (t-b1[7 CI 	 detained three Iraqi men at approximately 1100 on 23 
June 2003. (end]. (4, 10, 12, 13, )1 

6. , 	 turned three Iraqi detainees over to 	 at 
the ammunition supply point . [encl. (4, 6, 12, 13)) 

7. 11.11111.1.11ordered the release of 3 Iraqi detainees after having 
them driven approximately 2 or 3 miles froe•the ammunition supply point. 
(earl (6)) 

O. At approximately 1400 on 23 June, 2003 :to:„ 7 	 detained 3 Iraqi 
men that he and his squad hid detained earlier that same day and an 
additional Iraqi man. Cenci (4, 10, 11, 12, 13, 14, 15)) 

9. IEEINIIII.rraa ordered to bring the four Iraqi detainees to the Al 
Nut police station after being relieved at the ammunition supply point. 
(encl(4, 7, 11, 12, 13)) 

10. 	 brought 4 Iraqi detainees to, the 
position. (encl (4, 9, 10, 11, 12, 13, 14)] 

(7HUI 

 

11. (1))i7liCj 	 ordered ' 17 ' (--; ) 	to search for and confiscate 
any money on these 4 detainees. (ma (4, 8, 9, 10, 11, 13)) 

12. An unknown amount of money was confiscated by 	 and the 
Marines in his squad. [anti (4, 9, 10, 11, 12, 13)11111111111111/  

13. An unknown amount of money was turned over tont/MIN (enol 
( 10, 11, 13)] 

14.An unknown amount of money was returned to at least one of the Iraqi 
detainees by 	(encl (4; 9, 12)) 

immaillMwa 15. a ordered to release the Iraqi detainees at 
front gate. (encl (4, 8, 13)) 

1-.M ( 	7' (C 

16. ordered the 4 Iraqi detainees stripped before they were 
[encl. (3, 4, 5, 8, 9, 10, 11, 13,. 15) 3 to be released. 
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I 	 1 I 	'I' I 	• 

- 	. 
HAPPROPRIRtE . AUNT or IRAQI 

0602 Ds= ON OR 
Subj: .COQ AND 

DETAINEES EY 
ABOUT 14 

18. On 28 June 2003 	 conducted a vehicle checkpoint on 
Highway 7. [encl 1111111111"11  

19. At approximately 2310 an Iraqi truck was shot at in an attempt to stop 
it as it entered the vehicle check point. [encs (16, 17, 18, 19, 20, 21, 22, 
23)1 

20. 2 Iraqi men were treated for wounds and detained after the truck. 
stopped. (encl. (16, 17, 18, 19, 20, 21, 22, 23)) 

21. FFE1111.1and Army Military Police were notified. (enol (16, 17, 
20, 

22. An ambulance was called to evacuate the Iraqi detainees. [encl. (16, 17, 
18, 19, 20, 21, 22, 23)] 

23. 500,000 dinar was found when the truck was searched and turned over to 
the. MP's. !encl. (16, 17, 23)) 

24. (L)( 7 rC) 	and the Marines at the vehicle checkpoint were ordered 
to provide security for the truck until relieved. (encl (16, 18)) 

25. On the morning of 29 June 2003 	 ordered the truck 
searched again and all personal affe s co scats . (arta (16, 17, 1B)] 

26. Papers found in the Iraqi truck wore transported 4111111111111111111 
position. (enol (16, 17, 18, 20, 22)) 

27. L);1 7 :tt, 	 ordered other personal items found in the Iraqi truck to 
be burned. (enol (16, 17, 18)) 

28. Items found in the Iraqi truck were burned by Marines'beeide Highway 7. 
[encl. (16. 17, 18, 20, 23)] 

Opinions  

1.pplillikas in violation of Marine Corps Order 3461.1 and Part 
c • or e nevx Convention when he ordered that the detainees be 

stripped before being released on 23 June 2003. (FF (16, 1 7 )] 

2. 1h 7)(Cp 	 was in violation of Marine Corps Order 3461.1.when he 
ordered Marines to confiscate money from the detainees before their release 
on 23 June 2003. (fT (11, 13)] 

3. t)1(:1(C) 	was in violation of marine Corps Order 3461.1 when he 
ordered the burning of detainees personal items on 29 June 2003. (FF (27, 
28 )] 

4. Seeeral,Staff Noncommissioned floor 	commissioned Officers 
failed to question the orders of 	 either to strip the. 
detainees on 23 June 2003 or to burn c v ans peoperty on 29 June 2004. [Fr 
(17, 28)] 
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Stibf; COMMAND / 
DETAINEES 
ABOUT 14 

- *( . 	 • 	 - 
1)1 ∎ 7  

ITMENT OF IRAQI 
Hut USMCM ON OR 

Recommendations  
• 

1. should be charged for violating Marine Corps Order 3461.1 
for his orders on 23 June 2003 to have Iraqi civilians stripped before their 
release from custody. 

2. should be charged for violation of Marine Corps Order 
346. or a o rs on 29 June 2003 to burn civilians property. 

3. 
RMIIIIIII   

should be counseled on the rights of civilian 
detain see r s or re to confiscate money from Iraqi dstainees•on 23 JUN' 
2003. 

4. Marines and sailors assigned tolEIMIIMEMINIshould be 
instructed on the proper care and handling of civilian detainees while in 
Iraq. 

ct the Marines and sailors of1111.111.111 
illar their obligation to tactfully queition orders that appear to be 
-unlawful under the uniform Code of Malitary Justice. 

(b)(7)(C) 
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Name Rank/Rate (b)(7)(c) 

(b)(7)(C) 
Activity: 

Telephone number: 

0.2 

ihts Advisement Forms 

AMEX= 31 Rxdos 

I have been advised that I may be suspected of 	offensels) 
of  kJ* cilearr.c cp.dmocial 4 llos 4Joe_  

	  and that: 
1) I have the right to remain silent. 

y statements I do make may be used as evidence againit 
me n trial by court-martial. 

• 11111( have the right to consult with lawyer counsel prior, to 
any questioning. This lawyer counsel may be a civilian 
lawyer retained by me at my own expenses, a military lawyer 
appointed to act as my counsel without cost to me, or both. 

' MID have the right to have such retained civilian lawyer 
and or appointed military lawyer present during this interview. 

have the right to terminate this interview at any time. 

WAIVER OF RIGHTS  

further certify and acknowledge that I have read the 
above statement of my rights and fully understand them, 

- and that: 
expressly desire to waive my right to remain silent. 
expressly desire to make a statement. 
expressly do not desire to consult with either a 

civilian lawyer retained by me or a military lawyer 
appointed as my counsel without cost to me prior to 
questioning. 

1111/ expressly do not desire to have such a lawyer present 

wiiic
during this Interview. 
is acknowledgment and waiver of rights is made freely 

and voluntarily by me, and without any promises or threats 
'having been made to me or pressure of coercion of any kind 
having been used against me. 
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• 

Understanding my riglms under U.C.M.J..Article 31, I wish to 
make the following statement: 

- - T Are4.1 4. cot h.. .4 tA 11  telt 

	

, 	- es14". 	m Ail dm ft/Z.  

_Loy ;  r. 1., e . 	Opet I .  A e II e ■ Ir-  t • ...cip ifbre I AI 

0 	 Ae  
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1.#4•Ae.✓Is i A. J. .y1  # .. , A rat. .4. p i.. t... CA4Irt An 

Of ilia‘A/ toile • AAA IG 	... .< vror 4, le-I , 1.4 4 r i..-.4 At 51-4, Jai 

04, sbit: 1 e t a set. ►  Ce-e foal eA pfttr I 4;6, 12, 6.12-m. . .? 404.e.e ra 4.,' YES  : ' 

t 1-,P 4 it h4 ;- A e• e co Al eek, ei j• e 711/ 4., I .  
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-r Ivo! fel:144,4 .11 th. e‘ssi. .  /94..4 icti,..,4  

4.... 4.4.. A 5 f (A.,/ i A./A ) 4 .'e 4 4.44:• V ele 4....‘cf ir— -iht 
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ci 
Understanding my righ ts under U. C.M. J. 
make the following statement: 

A./4 	 t (4 If e 4(.4'7 4-vil 

Article 31, I wish to 

/s• 

Orj-er 4 1. "'law,- 4  -.' e e 4' ,41:solii C 44....  • ,  -d-ite 7 . 	/' t  Jett 46 I 
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RESPONDENT' $ maim ITS FOR 
BOARD OF INQUIRY ICO 

(b)(7)(C) 

0602  USIICR 
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te3ori 07 (b)(7)(C) (P)(7)cR)1.  
er s 	ure and date) 

I hts Advisement r9zms 

Neale : 

Unit: 

I have 
of: • 

been advised 
• 

(3)(7)(C) 

(b)(7)(C) 

ARTICLS 31 RIGHT'S 

Rank/Rate 	Activity: 

Telephone number: 

that I may be suspected of the offense(s), 

and that: 
I have the right to remain silent. 
y statements I-do make may be used as evidence against 

*millitrtrial by court-martial. 
have the right to consult with lawyer counsel prior, to 

any questioning. This lawyer counsel may be a Civilian 
lawyer retained by me at my own expenses, •  a military lawyer 

ointed to act as my counsel without cost to me, or both. 
have the right to have such retained civilian lawyer 

appointed military lawyer present during this interview. 
have the right to terminate this interview at any time: 

NILIVER OF RIGHTS  • 

IIIII further certify and acknowledge that I have read the 
above statement of my rights and fully understand them, 

and that: 
I expressly desire to waive my right to remain silent. 
I expressly desire to make a statement. 
I expressly do not desire to consult with either a 

civilian lawyer retained by me or a military lawyer 
appointed as my counsel without cost to me prior to 
questioning. 
Alt expressly do not desire to have such a lawyer present 

wi 	during this interview. 
his acknowledgment and waiver of rights is Made freely 

an voluntarily by me, and without any promises or threats 
having been made to me or pressure of coercion of any kind 
having been used against me. 

DOD JUNE 
	

1960 

DODDON001698 
ACLU-RDI 658 p.573



b 7 C  lb 77HE 	 -pein  7),Ve Au-7AV JZ arStetrS  VA & 

Met iiS.MM3 PX.c) 771 14,N•g 716 brri?fiV.5 78 Thc6  

/0..Tler/ 

ZIFT74140/4-1. Alf-P-0er yi tar,  eCit olue R -so No ltegat De52J1/4. PR MAIMS 

- Understanding .  my rights under U.C.M. J.' Article 31, I wish to 
make the following statement: 

23 aty4C. Altrwoin rl 30 iftsr.45 )30FRactmilfitiLya -  usiztso ev.g -eW  
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jhts Advisement Forms 

ARTICIM 31 RIGHTS 

RankfRate:111111Activity: =MU 

Telephone number: 	  

Name ; (b)(7)(C) 

Unit: (b)( 7 ) ( C) 
I have been advised that I may be suspected of the offense(s) 
of:  IJrz es cx,..ds.:1 at 4 	4144.  

and that 
have the right to remain silent. 
y statements I do make may be used as evidence against 

metar
ial.by court-martial. 
have the right to consult with lawyer counselprior, to 

any questioning. This lawyer counsel may be a civilian 
lawyer retained by me at my own expenses, a military lawyer 

aplit
ed to act as my counsel without cost to me, or both. 
have the right to have such retained civilian lawyer 

an 	appointed military lawyer present during this interview. 
gmmr. have the right to terminate this interview at any time. 

RAW= OF =GUTS 

further certify and acknowledge that I have read the 
above statement of my rights and fully understand them, 

and that: 

11  'expressly desire to waive my right to remain silent. expressly desire to make a statement. 
expressly do not desire to consult with either a 

civilian lawyer retained by me or a military lawyer 
appointed as my counsel -without cost to me prior to 
questioning. 

11111 expressly do not desire•to have such a lawyer present 
with me during this' interview. 

allit
his acknowledgment and waiver of rights is made freely 
untarily by me, and without any promisee or threats 

having been made to me or pressure of coercion of any kind 
having been used against me. 
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Understanding my rights under U.C.N.J. ArtiCie 31, I wish to 

  

make th 	-w 	statement: 
31 
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(b)(7)(C) 

0602  USMCR 
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L 

(b)(7)(C) 
te) 	r s s gnature an ate) 

r- ' 
Rights Advisement Forms 

JULTICLX 3i RIGHTS 

Rank/Rate Nam 

Unit; 

(b)(7)(C) 

(b)(7)(C) 
Activity: 

Telephone number: .  

I have been advised that I may be suspected of the offense[s)' 
o 	' 

and that: 
[] I have the right to remain silent. 
[] Any statements I do make may be used as evidence against 

me in trial by court-martial. 
[f / have the right to consult with lawyer counsel prior, to • . 

any questioning. This lawyer counsel may be a civilian - 
lawyer retained by me at my own expenses, a military. lawyer 
appointed to act as my counsel without cost to me, or both. 

• [1 I have the right to have such retained civilian lawyer 
and/or appointed military lawyer present during this interview. :;=, 

r3 I have the right to terminate this interview at any time. 

1CLIVER OF RIGHTS 

[] I further certify and acknowledge that I have read the 
above statement of•my rights and fully understand them, 	• 

and that: 
'13 I expressly desire to- waive my right to remain silent. 
[] I expressly desire to make a statement. 
E) I expressly do not desire to consult with either a 

civilian lawyer retained by me or a military lawyer 
appointed as my counsel without cost to me prior to 
questioning. 

[] I expreisly do not desire to have such a lawyer present 
with me during this interview. 

[3 This acknowledgment and waiver of rights is made freely 
and voluntarily•by me, and without any promises or threats 
having been made to me or pressure of coercion of any kidd 
having been used against me. 

•• 
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Soneutent U 
Re: ASP Detainees of 3%01;23, 2003 

Squad Patrol Leader • 

The morning of June, 23, 2003 1111111eleavedMillkuld at Field Guard ASP 
at approx. 0700 Ins. As I can best recall at around 0900 one of my Marines spotted two 
Iraqis inside the ASP compound. I had three'  r four ofmy Marines inclarrmg myself load 
into our highback hummer to investigate. We drove about 600 meters around the western 
Side afire perimeter, dismounted the htmuner and walked Id the top ofthe berm. There' 
we saw two Iraqis in side the berm. We motioned for them to walk to us. When the two 
men gain to us I explained to them that they were not allowed in the compound. I 
companioned with them by drawing a diagram in the sand and using another Marine to 
simulate hand cuffing and going to jail if We caught them again. They understood and 
walked North with some women and some cattle. At this time we drove to the North of 
the ASP and noticed Women and children with some donkeys and explained to them not 

. to go into the compound. We then returned to our post at the south side of the -compound. 
About two hours later my Marine on watch spotted some Iraqis on the compound beam. 
I assembled a react team to investigate and drove to the area where the Iraqis were 
spotted. We saw three Iraqis is an area just outside the berm of the compound, they were 
staging brass tank ammtmition cartridges. Two of the men were the ones we had 
previously warned about going into the compound. I instructed my Marines to detain the 
Iraqis and place them in the back of the taxanner. We flex cuffed the men's wrists and 
ankles. We than drove our post when I saw thatilligillencl another 
Marine. I explained 	b 7;(CI ur situation 	etamees 	=trotted us.  
to place the detainees m _ 	

• 
o 	hummer. 	 '.;.11110 detainees 

in mute to what I warmed would.be the Police Station. I then 	• notify them 
of the incident At around 1400 my Marine on watch noticed a blue a • - • tuck 
approaching our position. I watched the truck make a left turn off the main road and into 
the field about 700 meters away from us. The truck drove around to the west dour 
compound. 1 waited about twenty minutes or so and assembled another react team to go 
investigate. As we rounded the berm I noticed Four Iraqis picking upstaged brass and 

•loading it into the truck. When the men saw us they got back into the truck and were 
trying to flee. My Marines stopped the truck and motioned for the men to exit the track. 
As I approached the men I noticed that three of them were the ante men we had just 
detained a few hours before. I ordered my Marines to detain the men and place them in 
the back of our hummer. I had one of the detainees remain with myself and a few of my 
Marines while I sent the remaining detainees back to our post I had this detainee pick up 
all the brass in the area and load it on the blue truck_ After the detainee picked up all of 
thabrass we drove him and the blue truck back to our post. I had the detainee pull off all 
the brass in the truck and stage in an area where my Marines could keep an eye on it. I . . 
had my Marines put the detainees in the shade the guard shack and 	all the 
detain' ees water. I iadioed my situation in to 	was adored 	'C''• make. 
sure the owner of the truck retained 	 and to drive 	to 
the Police Station after I was relieved. After talking 	of my Marines told me 

•  

that one of the detainees flex cuffs were too tight. I personally inspected each on of the 
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• 
I 	7 	) 

l am,  

detainees 	

r-, 

detainees cuffs and determined that all of than needed to be art and that new ones 
needed to be placed on the 
my intro:dons and even 
Maims. Our squad was relieved armmd 1700 hrs. (b)(7 C) 

caddy loaded the detrdnees into our hummer and drove baric to 
to drop off half of my Marines so they would have an opportunity lo eat hot 

• Ill I 	e• ■ 	•)•41.• 

(b((7)(C) 
	the 	to the Police Station when.  

isn't very happy with the 
Be said that anytime we have detainees we were 

	

411124 l• 	If 

I informed him 	- 	to bring them to the • 
Police Station. At this time We were instructed b 	7(C) .• to bring the detainees 
to the Police Station but to Mean them at the gate. s time I instructed • • Marines 

fiat cuffs off of the detainees and bring them to the gate. I said 	c 14 	 •,4 1 

wIESIMIllhat the Iraqis w just going to walk out our gate grab ;((;) 

a taxi and that they would probably show u• at the AS 	knowing that there would 
be no consequences to their aefionsb 'Md.= to take their money so 
they would not be able to take a tail. I confiscated about one thousand Dinars off of one 
Iraq' • ; „... 	Marines walked the detainees to the gate. As we were walking to the 
gate ( ■,71 C ) • • • • us to take the detainees cloths off in order to teach them• a 
lesson. My Marines removed the detainees cloths leaving them in their underwear. I 
made sure that the detainee that owned the truck got his keys beck and monied his 
money to hire. The detainees walked through the gate and into the street. I than instructed 
my Marines to eat some chow. 

(b)(7)(C) 

DOD JUNE 	 1968 
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y 
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C 
	

r 
STATEMENT OF THE KNOWLEDGE REGARDING ACTIONS INVOLVING IRAQI 
DETAINEES ON OR ABOUT 23 JUNE 2003. 	• 

On or about 30 June 2003, ( c ) '7 ) f C ) 	 i.1•0_,  , : manner, that he 
had ordered Iraqi detainees that had been brought - 0  ' 7  ) C' , be stripped to their 
underwear and escorted out of the front gate. He said tint these detainees had been 
apprehended at the ASP to the north, collocated with the range. I counseled him 
regarding his poor '1 1  . '' . ._L_' ..... that they should've been brought to the police station. 
After this, I asked i '.-, 711 C . 	he had howl - , — of the incident: He stated that he 

asked him if he advised i. . 	that it was illegal and to not do it. 1 b ) 7 i(C) 	. .*. that  he did Doi I 	-. ( D c 7 ■ fr.,' 1 if he knew about it and he said that 
be h -•,. ir.))`,71kC) ;ye the order to strip ' detainees to their underwear and 
to send them out o . . . ., gate. He also stated that he then went into bis room because 
he didn't want to be involved with the incident. 1 informed the battalion executive officer 
of my discovery of the incident on or 003. After making a few mo:m • 
inquiri it =Me to my attention ,. , ( b t (7(C) may have some i ' 

' 

	

asked { b ) ( 7 1 ( C ) - • he knew of , • '. .., , ,, 	e stated that i )i ':7 :1 :-',.  :. 	f pr  mt. I  •" --.the 
n - ;, Iraqi detainees money and posaessiona. He 

rdered the Marines to strip the Iraqi detainees to their underwear and tobe  
released through the front gate. I than informed the battalion commanding officer with 
the information I had regarding the incident on or about 6 July 2003. 
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(b)(7)(C) 
Id  Marine Division, FMF 

AI ICut, Iraq 

16.  July 2003 

FroaugommaOfticer 
To: 

Subj: STATEMENT REGARDING ACTIVITIES OF (h ) ( 7 )( C ) 

I. One of the assigned tasks o ( b ) ( 7  i ( C 1 	to provide security to an ASP, 
:, 'd•Zee ‘' 

2. (I . , (c, 	assi
,e;■,. 

 gned to ( n , , )IC, 	as thellMIPlatoon 
commander . , . , ( ( ( g apprcedmataly October 2002, ending approximately 4 July 
2003. 

(b)(7)(C) 
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sights Advisement FOX:1129 -  

  

ARTICLE 31 RIMS 

Rank/Retell" Activity: 

Telephone number: 

Name 

Unit 

(b)(7)(C) 

(b)(7)(C) 

    

I have been advised that I may be suspected of the .  offense(s) 
of: i..-01) cAPOtejL ro.se.,444  ek.V.  4.14t  

and that: 
1 I have the right to remain silent. 
I Any statements I do make may be used as evidence against, 

din trial by court-martial. 
I I have the right to consult with lawyer counsel prior, to 

any.questioning. This lawyer counsel may be a civilian 
' lawyer retained by me at my own expenses, a military lawyer 

inted to act as my counsel without cost to me, or both. 
) I have the right to have such retained civilian lawyer 

an• or appointed military lawyer present during this interview. 
I I have the right to terminate this interview at any time. 

warvrr or rums  

In] I further certify and acknowledge that I have readtbe 
above statement of my rights and fully understand them, 	. 

and that: 
I I expressly desire to waive my right to remain silent. 
I I expressly desire to make a statement. 
I I expressly do not desire to consult with either a 

civilian lawyer retained by me or a military lawyer 
appointed as my counsel without cost to me prior to 
iiitioning. 

I I expressly do not desire to have such a lawyer present 
with me during this interview. 

1111] This'acknowledgment and waiver of rights is made freely voluntarily by me, and without any promises or threats 
• having been made to me or pressure of coercion of any kind . 

having been used against me. 

(b)(7)(C) ,  
ure and da e) 
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Understanding my riglits under U.C. H. . Article 31, I wish to 
make the following statement: 
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AN ok 45 

(b)( 7 )(C) 

•crly 	E Gpsn.iwb. (b)(7)(C) 	 iz,o/a Ov.k 
.01VIE0,ve 	F-Lak d u e"- rife lirttcWs. 
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t0 fruit), 
riff Hew& 
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(b)(7)(C) 
Education: 

(b)(7)(C) 
• BeAuxwelliAeca 

(b)(7)(C) 
American 

I decided to travel to the nI .States when I was eighteen year old, and started my 
studies in the US 	 learning first English then Engineering. At that time 
relations between the US and Iraq were relatively positive. I wanted to come to the US to 
study Engineering because America's Colleges and Universities are world renown and I 
warned to have an American diploma that was a prestigious award in Iraq. While I was 

Alter attending University, I met my future wife and we married soon after m 	
As 

we married, I decided to stay and obtain a US Permanent Residence in 
then the US citizenship, which I proudly achieved 	lb) 7 

US has been a great country to me as I was able to achieve so much acad.:n=4y , 
professionally and persotElly. Despite the fact that I have lived for many years the U 

 

have maintained strong ties with my family in Iraq. 
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My professional 
Arabia for almost 5 years, 

me to work and live abroad. I lived in Saudi 
bile working as a Project Engineer on 

1)1 

(bsq7)(C) 
	 e Was W 

• , wing 	4, r ta, was e to tray to aq to v my 17.31 several times. 	I 
currently have 2 brothers and 1 sister all living in Baghdad. My father passed away in 1991 
and my mother passed away in 1980. Based upon my up bringing in Iraq and my close family 
ties with the region, I feel that I have a solid and comprehensive understanding of the Middle 
Eastern sal Iraqi culture. 

Egetsodblejrgogn re:t111111.111.MIERL 

I am informed that allEMIIIMis alligraduate of the United States Naval 
Academy and served on active duty for six years in the•United States M 	C. .s • a 
Communications Officer. After fblfillin his initial service obligations, (b 	C 
Honorably Discharged in 	 nd worked in the private sector. 

As the United States began preparing for 
voluntaril decided to join the Marine Corps Reserves. 

th Marine Corps division, out of New Orleans La, 
assigned as Platoon Commander, 

ompany. 

About a month after joining". the Battalion was deployed for combat operation in 
Al-Kut, Iraq. =was engaged in operations shortly after the fall • _ • 	• — but maintained 
and continued combat operations in the vicinity of Al-Kut, Iraq. 	7 1 	. his platoon 
had -numerous responsibilities ranging from conducting foot patrols, urban patrols, vehicle 
patrols, facility security and anti-insurgency operations, etc. One mission entailed providing 
security for two (2) ammunitions supply dumps or Ammunition Supply Points (ASPs). 
Guarding deserted and abandoned Iraqi army facilities took on an important operational role, 
as a serious concern existed that the large supply of small arms and munitions did not fall into 
the hands of would be terrorists. 

In late June 2003 	 and his platoon had orders to provide security for two 
(2) AS Ps, which did not have perineter walls or fences. This made conducting security 
operations difficult as there was complete access into and out of the ASPs.. Due to the power 
loss situation in most of Iraq. the A/C units that were used to regulate the heat in the ammo 
bunkers were not working. Artillery rounds and other ordinance were self-detonating within 
the ASP from the heat and extreme temperature fluctuations. Iraqi civilians were looting the . 

ASP for ordinance to sell, setting of ammo in order to sell the shells and ordinance. In 
addition to trying to keep local cldzenry from stealing materiel from the ASP. It was also the 
Marines' role to protect those same Iraqis' from going into the ASP and being injured or 
killed. 
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Only a small number of Marines were available in order to conduct their security 
mission. On one day in late June 2003, the Marines captured the same 3 Iraqi men in civilian 
clothing on four separate occasion within an 8- 10 hour duration, in two different ASPS. On 
the first two occasions that the Iraqis were captured stealing from an old Iraqi ASP, the Iraqis 
were brought to the Iraqi police, who simply released the men. On the third capture in the old 
Iraqi ASP, the detainees were taken from the location, driven to a different location and 
dropped off. On the fourth occasion that they were caps fired (this time with an additional 
accomplice), the same detainees were caught, this time while stealing ordinance from the 
Battalion ASP, the second ASP, This ASP was used to store coalition ordinance necessary for 

One this fourth occasion, the four Iraqi detainees were brought back to the 
command post (CP). Apparently, the Company had no place to 

permanently detain the Iraqis and the Iraqi police were no help as demonstrated previously. I • 
should comment that leaving the Iraqis in the hands of the Iraqi police could have resulted in 
very serious harm coining to the Iraqis. The police under Saddam Hussein were extremely 
larutal• torture and executions were commonplace under Saddam Hussein's regime. 

decided that if it they didn't have their cloths they would at least be forced to go home 
to get replacements. Also, I think the action served to teach the Iraqis a lesson not to steal 
from the Americans. So, the Iraqis were sent out of the CP in their underwear and the plan 
worked, they never returned to the ASP.. 

r so after the detainees were released a Battalion investigation was conducted 
on (b)(/)(01 	for possible misconduct involving the detainees. The resalt of the 
investigation was that 	 as fired (relieved) of his command; then punished by the 
Commanding General for allegedly violating the Geneva Convention for taking the clothes 
from the Iraqis, deemed somehow to be degrading and humiliating. While waiting to be sent 
back to the United Starts. 	 as then assigned to assist in training 400 or so Iraqis 
FPS (Facility Police Service). 

Case analysis: 

Based upon my knowledge of middle eastern culture and in particular of the customs of 
the Iraq people, the action taken by (b 1 j 7) (C) in disrobing the detainee would not be 
considered humiliating or degrading 	or rail customs, as I will discuss in greater 
detail below. Based won Arab and Iraqi culture I believe that the actions taken by 

were highly effective and productive in serving as a safe deterrent to further illegal 
actions by the Iraqis. 

Arab culture is influenced greatly by. the Islamic religion, conduct of a Muslim is very 
strict and interaction with Middle Eastern Muslims can be confusing for westerners. Below 
are sonic examples of actions or conduct which are considered to be offensive, and would be 
more "humiliating' and !degrading" to Muslim and Arab men, than having their clothes 
removed: 
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• Muslim men are extremely protective of their daughters, wives, and other female 
family members. Avoid directly looking at, or speaking to women and teenage girls if 
at all possible. 

• When approaching a group or family, always speak to the man present (even if he is 
young). • If no man is present, speak to the oldest woman in the group. 

• Avoid touching any woman, even in a friendly manner (i.e..shaldng hands, a pat on the 
shoulder, etc.) 

• The more covered a women is, the more religious she is. It is offensive to ask an Iraqi 
woman to remove her veil, headscarf, or outer robe. If an inspection is necessary, it 
should be performed by another female, if at all possible. 

• Shoes and feet are considered unclean. It is disrespectful to display the soles of one's 
feet or shoes. 

• A Mosque is considered Holy Ground. Therefore, shoos must be removed before 
entering. A reverent attitude should be observed. One should respect the quietness, 
which is necessary for the Muslims to concentrate on their prayers. 

• It is disrespectful for a woman to enter a Mosque without covering her hair. 

• The Koran is the Muslim Holy book. It should never be placed or thrown on the 
'ground. 

• Avoid walking on the small rugs, on which Muslins pray. 

• Muslims condemn the eating of pork, drinking alcohol, and gambling of any kind. 

• Most Muslims consider dogs and cats unclean and do not have them as pets in their 
homes. If a canine is necessary for inspection some Muslims may find It offensive to 
have a dog so close to them, especially if they are carrying a Koran. 

• Placing aMuslim / Iraqi under one's foot is highly disrespectful as the bottom of the 
foot I heel is considered unclean. To be shown the bottom of the foot is considered 
highly dbrespectral. 

• Shake hands with your right hand only. Never with the left, to do so would be 
disrespectful. If you are carrying something in the right hand, move the content to 
your left hand so you can extend the right hand. 
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Arab culture is steep in history, most notably the Middle East is the recognized . 
birthplace of our civilization. Moreover, the Arab culture has a proud military heritage and 
the "warrior' is revered throughout the Middle East. The warrior reflects an image of 
strength and courage. Consequently, Arabs and in particular Iraqis hold those in positions of 
military authority with great respect. While, the coalition invasion of Iraq is tat embarrassment 
to many Iraqis. they also respect the power and military skills of the coalition forces and the 
Americans in particular. Forcefulness and strength is both respected and honored. mon 

Malliaball is disrobing the detainees sent a strong and purposeful. message to those Iraqis 
that their actions will not be tolerated. Dealing with them in a forceful manner, made them 
respect the authority of the Americans and of their military responsibilities. 

It should also be pointed out that under Saddam Hussein. Iraqi was a secular nation. 
much less focused on Islam than its more devout neighbors; Saudi Arabia. Iran and Syria. The 
Arab culture does not share the same value of cooperation and generosity that westerns use in 
their daily interactions. The 'give and take* of a western human relationship is not a common 
practice in Iraq. The Iraqi community is organized based upon a loose group of classes. Iraqis 
look to their male elders for direction; they look to their government leaders and their military 
commanders for direction over their lives. This system is further reinforced through the strict 
tenets of Islam, as religion is of course a dominating force in their actions and daily lives. 
Now that the coalition forces are clearly in control of the country they are looking to the 
coalitions forces for this direction. For instance, if they can get away with stealing 
ammunlikm without punishment, they will continue that practice. 

= 	The interaction betweerliMiland the Iraqi detainees would not be viewed as 
"normal* interaction by Iraqis. Iraqis understand that dm coalition is in control and is taking 
charge, In fact, weakness or signs of wealmess would be very disconcerting concerting to the Iraqis as it 

-would make them concerned that America does not have the strength to continue their 
occupation. Since Saddam Hussein was so successful in surviving aver the many years that he 
ruled, it will remain a concern for the average Iraqi that he could reclaim power. Strength 
demonstrated by the Americans reflect their will to resist the actions by .a very few Iraqia.that 
are trying to impede the liberation and democratization of Iraq. Unfortunately, we see 
examples of the nations taken by this extreme minority frequently in our newspaper and on 
television. 

1111111111.111ction of disrobing the Iraqis likely served as a better deterrent than 
banding them over to the local police farces. The police forces which existed under Saddam 
Hussein were cruel and brutal. Sometimes the torture was notaiways physical; the former 
regime police would physical rape and sodomize the daughters or wife of a `suspect' to force 
the suspect to be psychologically coerced into providing information. The infliction of pain 
was the norm for those who disobeyed the 'law' as it existed under Saddam Hussein In Iraq. 

711.51=11.1= ; 	actions were greatly humane compared to those standards, as no physical pall 
was inflicted. Getting caught and released without any repercussion only served to stiffen their 
resolve to continue their actions. They would gain respect from their peers for challenging 
American's authority - and succeeding without punishment, That would inspire others to 
continue the same course of conduct, it would be fair to say that the Americans were being 
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tested as a game, to see what would occur. Once the former regime control lost its tip on 
Iraq, lawlessness broke out since no one instilled order in the region. 	 don 
created order and direction. Short of long-term, detainment or physical abuse I cannot envision 
any other course of appropriate action to stop the actions that those Iraqi men were taking. 

Of course, Iraqi custom is very different than western customs. it is common and very 

acceptable to see a grown man in his pajamas, "bijama" in Arabic, out in the neighborhood 
market shopping and performing errands: I lived In the "Mathew District", an upper middle 
class residential area in Baghdad, and yet still saw grown males riding their bicycles, wearing 
these "bijainam; to a market located several miles away. Being outside the house wearing 
boxer shorts in the summer is also acceptable. I recall seeing my neighbor (a SO+ years old 
man, father of 3 children) watering his front lawn and sidewalk with a water hose quite often 
in the hot afternoon hours in his boxers outside his house. This is a common site to see.in Iraq 
during the hot summer days, particularly June through August. Many times I have seen males 
receiving guests into their homes wearing only boxer shorts. It is also common to see blue-
collar laborers working on a building site in their underwear. Also farmers tending their farm 
land in their underwear (boxers or long john style). Blue-collar people and farmers often wear 
long robs (called "dishdasha") outside the house as their normal attire. It is common to see 
those people to shove the front of the dishdasha or 75% of the bottom part of this dishdasha in 
their boxer shorts, when walking around and about, so they would not trip over them. This 
would seem quite odd to our western culture, but is normal to the Iraqis. 

The city of AI-Kut, whith I have visited and driven thru many times, is considerably 
imaller and less modern than Baghdad. Their state of dress is even more relaxed than most 
Baghdad residences. The customs there can be compared to blue-collar people living in 
Baghdad. While sending a male outside in his underwear for a long distance journey to go 
home might be somewhat embarrassing to the individual, however it is defiantly not considered 
humiliating OT I 	.1 , by Iraqi standards. Again, I have to mica back to the fact that the 
Marines and 	 e trying to impose a disciplinary action, which did work and 
thus would even have a lesser impact on 'hemline Iraqi customs. The Iraqis have been used 
to very strong and severe punishment measures for the past 30 years. The Iraqis, especially 
among the less educated, are not accustomed to freedom or people in authority respecting 
them, and will mistake that as weakness. Demonstrating authority and strength may not be 
"desired* by the individuals receiving it, but will create respect and order. 

In attempting to think of what else could have been done which would serve as a 
greater deterrent. Those options would be have far too harsh, (t-nt 71(C) 	and the Marines 
could have decided to inflict bodily harm to the detainees (which I am sure the detainees were 
shocked for not receiving). but he did not. (1))(7)(C) could have insulted the families of 
those detainees., but he did not. ' „ 7 ;: 0) 	wrin ve forced the detainees to violate their 
religious duties by forcing them to eat pork or drink alcohol, but he did not because he 
respected their religion and culture. Instead, EMINIIIdemonstrated self-oontrol, with 
authority, in his civil disciplinary action. I frankly, commend IMIllifor his patience 
with those 4 Iraqis giving than chance after chance, and then carried out the disciplinary 
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action. In my opinion his action possibly saved lives and those lives could have been; 
American, Iraqi, or possibly the lives of those 4 individuals. 

I do understand that America wants to send a message as. a "good neighbor" however,. 
in my opinion before we can be egood neighbor' we must first be a strong neighbor and 
demonstrate that we can create order and lawfulness in Iraq. I believe that this combination 
will in the long term be the most successful approach for democracy to take hold in my former 
homeland. As a former Iraqi citizen who has remained in contact with relatives and friends in 
Baghdad, we are overjoyed with America's commit to eradicate the tyranny of Saddam 
Hussein's reign. We are indebted to the indomitable spirit of men and women lilting" 

1111111//ho willingly volunteered to give freedom to those in Iraq who for so long lived in the 
clutches of a dictator. 

As a final comment, I would like to state that I have not received any financial or any 
"in kind" remuneration for my review of this case. As a roud American, I am disheartened 
to see the actions that have been taken again' b) (7 (C,) , ' feel compelled to' offer my 
opinions on the subject. nook you for allowing me to comment on this case. If I can be of 
further assistance in this matter please do ant hesitate to contact me at inaffiblosch..neti or 
03)(7)( C 

(b)(7)(C) 

7' 
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Web posted Wednesday, April 
2„ 2003 
3:46 a.m. CT 

Editorial: 'Fog 
of war' clouds 
humanity 
Incident reflects consequences 

They cal -  itthe "fog of war." In reality, the fog quite often 
gives way to total chaos, with all-too-fallible human 
beings caught right in the middle of it all. 

How else does one explain adequately an incident 
Monday in which U.S. soldiers fired on a vehicle that 
failed to stop at a checkpoint in Iraq? The incident killed 
seven Iraqi civilians - all of them women and children. 

There can be no explanation that will silence the 
criticism that is coming from some Americans and from 
many in the Arab world. The U.S. Army is looking into 
the tragedy to determine what happened. 

The prelude to this event is worth noting. 

6ttp1/wvrw.amatillonet.00m/stories/040203/opi fogofshool 

ARTICLE TOOLS 
REAminsiOnola 
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One fact is that a suicide bomber drove a vehicle toward 
a gathering of soldiers over the weekend. The man 
dressed as a civilian asked the soldiers for directions 
then blew up his vehicle, and four Americans. The 
incident occurred in the same general area as the 
deaths of those seven women and children. Were our 
soldiers spooked by what Iraqi leaders promised in the 
aftermath of the suicide bomber - that more will follow? 

cab, short 
Lariat, at• 

Isomeasaudis 
today, ardroaim 
Isfignit 

t. 

Another fact is that no war is clean, no matter how hard 
a combatant tries to make it that way. American and 
British forces have been striking Iraqi targets with a 
precision never before seen. None of It is fool-proof. 
How can it be, with mere human beings pulling the 
bigger? 

Given the amount of ordnance being dropped and 
munitions being fired since the start of the war, it 
remains a minor miracle that more tragedies like the one 
that occurred Monday haventt occurred. 

Let us not be coy here. The real culprit - the root of all 
the misery associated with war - remains the Iraqi 
regime, whether Saddam Hussein is at the controls 
today or not 

The Iraqis are sending civilians into harm's way. They 
are promising more suicide bombers. They are vowing 
to battle Americans and British with every weapon at 
their disposal, even ff it includes women and children. 

War is the most brutal endeavor that human beings 
undertake. Americans are seeing in real time the true 
meaning of the fog of war. 

-seams ill I Enda* 1;3 	1 Islabtaranitotaii 

cepriate 0 2004  

http://www.amarillonet.com/stories/040203/opi  fogashtml 	 2)22/04 
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Damien DosCit ikieWSeiek 

Wartime Stress 
Poor morale and high suicide rates point to big problems for troops 
in Iraq 

WEB EXCLUSIVE 

By T. Trent Gagne 
Newsweek 
Updated: 4:41 mom E1 moth 30. 2004 

March 30 - The gnashing of teeth you hear at the Pentagon is caused 
by deep concern over Army morale and suicide numbers that are 
upside down. The lorig-awaited Mental health Advisory Team survey 
released a few days ago showed that unit morale is low -72 percent 
called it bad-and that suicide among U.S. troops in Iraq Is high ;--35 
percent higher than soldiers stationed elsewhere. And those numbers 
don't include suicides that happened once soldiers returned home. The 
report is alarming because It points to a military that's being stretched 
too thin. But the Army should also accept that Its plan to treat battle 
stress Isn't working. 

advertisement Offidally, the Army 
prefers to brush aside 
the new survey 
results. Pentagon 
spinners complain 
that the media has 
made a mountain out 
of a molehill on the 
Issue of suicides and 
morale. They say the 
suidde rate is still 
below that of the 
general U.S. 
population. But a 
candid Army manpower officer calls that argument specious. We do 
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screen people so you do expect that we'd be better on morale and 

behavior," he told me after the survey came out. 

Why are these numbers so bad? The inddence of low morale and high 
suicides reflects in part a slippage in quality control. According to Army 

Col. (Ret.) 31m Martin, associate professor of Social Work and Social 

Research at Bryn Mawr College, only 85 percent of soldiers have their 
high school degree (or equivalent), compared with 95 percent as 
recently as the mid-1990s. In other wordS, the behavioral bar has 
been lowered in order to increase recruitment demands. And those 
demands may only Intensify. For now, the Army reports that it doesn't 
have a retention crisis. But that's because of a mechanism called 
"stop-loss," which is basically a freeze on all retirements (or 'silent 
draft," In the words of the manpower officer). Until stop- loss is lifted, 
we won't get an accurate look at the manpower picture. 

Future recruiting 
needs to better select 
who is fit to handle 
the rigors of war. 
Researchers recently 
discovered, for 
instance, that men 
who slide quiddy Into 
the Rapid Eye 
Movement stage of 
sleep are more 
predisposed to suffer 
Post-baumatIc Stress 
Disorder. There are- 
obvious sodo-
economic Indicators 
for depression: Most 
suicides in Iraq 

Involved a young, white enlisted (i.e., non officer) guy who had money 
or family problems. In other words, these guys were already having 
trouble before they headed off to Iraq. Things only got worse once 
they began laboring for 24-year-old platoon sergeants -equipped to 
notice suicidal tendencies and once they placed their trust in a general 
officer leadership that misled them on their deployment time. The 
heartbreak was devastating among Third Infantry Division soldiers 
who had camped in the Kuwaiti desert for nearly a year before 
charging into the heart of Iraq. They'd been told that the sooner they 
reached Baghdad, the sooner they 'd be bound for home. Instead, their 

tours were extended nearly a year. After that, they looked like dead 
men walking. 

htlp://www,msnbc.msatcom/id/4632956/ 	 3/31/04 
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The Pentagon did have a plan to handle psych Injuries In Iraq: roving 
Combat Stress Control teams. It was a great idea. But the teams failed 
In part because there was no senior mental health leader In Iraq (even 
though that was one of the primary recommendations Army 
psychologists made after the first Gulf war). Without a general officer 
in charge of mental health in Iraq, the combat stress teams were 
overlooked. Some didn't even have proper radios. 'These kinds .  of 
units are always last on the list of what 's needed" when the war 
machine is lined up for battle, Dr. atm Martin says. 

More Importantly, 
soldiers didn't fully 
trust the stress 
teams. They weren't 
embedded with every 
unit, so soldiers 
didn't get a chance to 
bond With the 
psychologists. Trust 
needs to form before 

one service member Mis trust another with his demons. This Is 
something that the Marine Corps already figured out. OperatI0h Iraqi 

Freedom saw the debut of the Corps ' remedy for combat stress, a 
program called Operational Stress Control and Readiness, better 
known as OSCAR. Where the Army's mental health specialists roamed 
the battlefield to meet soldiers for the first time, OSCAR teams are as 
Integral to larger units as combat engineers. That is, OSCAR teams are 
part of the unit back home in garrison. They get to know their 
brothers. Much as it would hate admitting It, the Army could learn a 
thing or two from their rivals In the Marine Corps. 

OD 2004 Newsweek, Inc. 

MORE FROM NEWSWEEK THE WAR IN IRAQ 

ME Plowmen* The War in Iraq Section Front 

• Attacks on Journalists Hamper Coverage 
10 • War Stivies: Stress Takes Its Toll in Iraq 

• A Year On, 'Everyone Is Torn' 
• tju: Onscene at the .Bombed Baghdad Hotel 
• Talk Transaipt: Iraq, One Year Later 
• Newsweek The War in Iraq section Front 

EMEMTOP wroittes 

• Online Schools: The Future of 
Education? 

 

',If: 11) p s t '-. LI 	! tiR l 

• 9 die in Iraq, bodies mutilated 
• Rice expected to testify next week 
• OPEC ads may boost gas prices 

http://www.msnbc.msn.coinlid/4632956/ 
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• Itathinidng Military R&R 
Evidence suggests it may be wiser to consider 
a policy that doesn't give soldiers too much 
time to decompress before going back to battle 

• Soldiers at War with theineetves 
Iraq veterans and the people who treat them 
begin to talk about post-traumatic stress, 
coping and hoping 
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• War Stories: Stress Takes Its Toll 
hi Iraq 

• Wattle: Kerry's Smart Strategy on 
9/11 Panel 

• Dickey: How the West Can(Not) 
Win On Tenor 

• Humor: When Cruise/Cruz Spells 
WIWI% 

• Kerry undergoing shoulder surgery 
• WP: Anil-Kerry ads boost Bush 

Sponsored Links 
Sere Merin Life 
Help us conserve our precious marine life by donating ordine. 
vmow.mcseik.org  

Where Can You Volunteer? 
limeSank Can Help You Inspire Many People Lowly Cc Around the World! 
vonv.timebankormuk 

Are You • New Dad? 
She might be having the baby, but there lea lot forded lo do/ 
whwuriarchofclimes.com  

Hunger Relief in Arnerlo ■ , 
Ws easy b be Involved & tnformed at America's Second Henreid. 
www.secondriervestotg 

Intp://wvAvaunboaruncom/icV4632956/ 	 3/31/04 • 
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OPERATION IRAQI FREEDOM 

Round 2: 
The "Small Wars Manual" a 
Compiled by R. It Keene 

n round 2. 	• 	. 
At Cainp Pendleton, Calif., approxi -

mately 25,000 leatherneck; of the I Ma-
rine Expeditionary Force (I MEF), having 
recently retamed from Operation Iraqi 
Freedom, are headed back to Iraq. Sche-
duled to have boots on the ground late 
this month or in March, the lonsthernecks 
are donning their combat utility uniforms, 
dusting off copies of "Small Wars Man-
ual: United States Marine Corps 1940," 
and taking a uniquely different approach 
to counter the tactics of guerrilla insur-
gents operating in the Sunni Triangle. 

Although U.S. soldiers ignoictiniously 
plucked Saddam Hussein from a "spi-
der" hole on Dec. 13, 2003, "The mis-

'on in Iraq is far from over just because 
nit one man has been captured," said 

one Marine officer to reporters. 
The training at Pendleton and at the 

desert base known as the Marine Corps 
-Airronnd Task Force Tntining.- Com-

. mend, Itventynine Palms, Calif., contba-
ued, and veteran observers with an eye 

• far such things noticed a change. 
Marine commanders gay they bate been 

closely monitoring the deaths of Ameri-
can fighting mea and women in Iraq. 
Almost daily insurgent attacks on Army 
cornet:pis have produced casualties caused 
by rocket-propelled grenades, mines and 
command-detonated bombs, and of late, 
attacks have downed U.S. helicopters. 

"This is what people are dying from 
every • day. This is everyday life over 
there," said Sergeant Robert Foreman  to 

anes newspaper 
Dania Mortensen, who observed field 

d Back. to Iraq 

to 
The Marines were learning ow to 

comer ruilbushes of convoys. Not every- if 
thing in the training went as planned. In 
one instance, a Marine suffered a well- 

ved butt chewing from a staff non- 
sissioned officer for leaving a 

machine gun behind. Had it been a real 
convoy, the Marine's error could have 
meant deadly disaster. However, as a 
whole, the training didn't go too badly. 

Foreman told Mortenson: "Definitely 
there were mistakes," because the Ma-
rines being trained were not used to this 
14 

Sgt Edward 1. Salatlno searched Lance Corporal Matthew B. Wiensw during training 
at MCAGTFTC, Twernynine Palms. Calif. Marinas are preparing to return to Iraq and 
have a different modus operandi in dealing with Iraqi citizens, which will be firm, 
but alsoOtatilIMW1mIng—hrerts and minds." 

trying to get them to do: make a deci-
sion. Now we're going to try to get them 
to make the right decision?' 

Further up the chain. senior Marines 
are making important tactical decisions 
that Marines will live or die by in Iraq, 
and they plan on moving what has 

type of combat. Most were cooks, logis-
ticians, supply and administrative types. 
Hut in Iraq, said Foreman, everyone is a 
foot soldier. 

On the positive side: "They made a 
decision. didn't •hesitate, and they exe-
cuted." Foreman said "That's what we're 
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Men Greven listed several Indicators 
of success by Marines operating in Iraq 

• • • and explained that It is artportant for Ma-
. 	renes to achieve success quickly. (Photo 

by SSgt Jason M. Webb) 

turned out to be a guerrilla war on to a 
higher plane and kicking it up a notch or 
two. 

Lieutenant General Wallace C. Greg-
son Jr., commander of Marine Corps 
Forces. Pacific, has always been a quiet-
ly thoughthd man who also is en action 
Marine. One of the last of the Vietnam 
veterans still on active duty, be served in . 

Vietnam from 1969 to 1970 with 1st Re 
connaissance Battalion. Since thee he's 
covered all bases, having been a compa-
ny, battalion, regimental, Division and 
MEF commander. He was a military ob-
server with the Unitid Nations 'Duce 

dons, and a variety of other specific as 
 Its eeimary therneri however&J 

was bow to protect the interests of the 
United States and the safety, security 
interests, and property of Americ 
nationals in places threatened by revo 
tion." It was written for Marinas by c 
bat Marines in =commonly easy-to-' 
understand and yet excellent prose. And 
Marines, from lieutenant generals dawn 
to fire team leaders, have dusted off their 

• old copies or purchased reprints from 
bookstores such as the Marine Corps 
Association, which since December 
2003, has sold those in stock and 

The goal of the Marines 

will be to not only .gun down 

insingenio, but Improve the 

for the Iraqis so there is 

less hate In the streets and 

fewer young men attacking 

U.S. troops. 

—Lmen Wallace C. Grows Jr. 
commander of NARFORPAC 

As commander ofMARPORPAC since Iraq "is the most important thing that the 
August 2003, LtOea Giessen, based at nation is doing." It must become a suc-
Camp H. M. Smith, Hawaii, is the senior cess, and it must he a success quickly. 
Marine commander for the vane= Uni- He explained that there are several 
ted States and western Pacific. 	areas in which Marines will measure 

He told reporters during a Dec. 10 	their progress: "The number of people 
visit to Camp Peudleton that the goal of with gunshot or stab wounds who show 
the.Marines will be to not only gun down up at hospitals. Whether people start go- 
insurgents but also'  mprove life for the 	ing to places they bad been afraid to visit. 
Iraqis so there is less hale in the streets 	Unemployment rates. Whether firaq'sj 
and fewer young men attacking US. court system functions. The umber of at- 
troops. 	 tach against U.S. forces and Iraqi police." 

This includes building schools and 	LtGen Gregson also. noted, "In the ins- 
creating jobs. "It is absolutely important 	mediate future, you can rut security with 
that we (Marines) blow how to do this," a lot of people and with all the instru- 
he said 	 menta of secutity. But you have to work 

The history of the Corps backs this up. 	on the other things so that the tics that 
In addition to winning their nation's bat- 	bind society together have time to con- 
tles and wars, Marines have a history of tinea to build." 
nation-building during counterinsingenty 	"Leatherneck commanders are working 
campaigns that stretch from the Philip- from the same sheet of martial muses 
pines, to the "Banana Wars" of Central and stress they want to move away from 
America, to the Caribbean and success- strong-arm tactics employed in the past 
fol civic a 	the ViatnantWaz 	Marines do not want to level buildings 

	

1-17te has been the book "Small 	used by suspected guerrilla forces or their 

11 Wars Manual:, United States Marine 	families. 
Corps 1940." It is, according to Califor- 	The Marines specifically don't want to 
is State University history professor jeopardize civilian lives by calling add-

. 	Aonald Schaffer, "an encyclopedic work 	lay or air strikes on suspected guerrilla 
containing 428 pages oftext It down positions. LiOen James T. Conway, 
precise instructions for feeding and sop- Commanding General, I MEF, in a Dec. 
plying troops, gathering intelligence, run- 11-published intervi- with New Fork 
ning a military government, panelling in Tow coerespouden 
jungles, attacking houses, bombing and 	said "I do not envision using t tactic." 
strafing villages, conducting river opera- 	LtGen Conway commanded I MEF 
minewaor • peaauaw Jaw 

DOD JUNE 
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Supervision Organization in Egypt He ordered 
also worked as assistant to the Director ---- manual stresses the winning of 
of Central Intelligence and as an opera- hearts and minds to break ininigency ef-
tions officer in Somalia dining Opera- forts. LtGen Giessen put it in coma 

PI when he told that den Restore ope. 	 reporters 	helping restore 

during round I. A veteran infantryman, 
be is familiar with Southwest Asia. In 
1990 during the fist Onif War. he—as a 
lieutenant colonel—commanded 3d Bat-
talion, Second Marine Regiment. 

This time LtGen Conway's command 
will again be in the forefront, replacing 
the Army units that took on the Monu-
mental task of helping rebuild a nation 
and at the same time took the brunt of the 
initial attacks from an insurgent enemy 
they had little time to study. 

"Ill simply say that I think until we 
can win the population over and they can 
give us those indigenous intelligence te-
nons that we Ye prolonging the process," 

15 
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--MajGan JamesIL Mattis, CO, istMarlar 

"Via carry an embedded offensive capability in every convey. To us you don't drive on through; 

you stop, yell hunt them down and mod! them. We will try to go and restore a degree at civilly. 

ff they choose to fight, they are going to regret IL ..." 

41" 
said LtGen Conway. He also wants Ma- 
rine raids to be "laser precise," specifi- 1 

 targeting the enemy and carefully 
avoiding endangering or insulting Iraqi 
civilians. 

The Corps is dedicating nine battal-
ions of Marines to.arrive in March. The 
force will include the standard combat 
package of a Marine air-ground task 
force: command, ground combat, avia-
tion and combat service support elements. 
The Marines also will have a brigade 
from the Arrnyt First Infantry Division. 

The men and women in those units 
will be dealing directly with challenges 
in areas that include restive towns such 
as Falluja, west of Baghdad. Until now, 
American units operating in that region 
have come and gone so often that the 
soldiers had little time to understand their 
surroundings. In a society that anpha-
sizes personal relations, it is hoped Ma-
rine units will have more stability and  

thereby learn their tactical areas of 
responsibility 

Commanders are stressing that suc-
cess ultimately will depend on winning 
the trust of the haqi population. LtGen 
Conway says the measure ofprogress wiU 
not be the number of American raids or 
enemy dead. It will be about information 
to prevent potential threats that is. pro-
vided to the Marines by ordinary Iraqis 
whose trust the Marines will be courting. 

Citing leatherneck successes during • 
round I. LtGen Conway pointed out in 
his New York Tunes  interview. 'Me pro-
gram we used in the south was a matur-
Mg Iraqi police, supported by all Aimy 
[Military Police] company in each of the 
cities, supported by a Marine quick reac-
tion force," which he defined as a Ma-
rine infantry banalice. "That woeiced very 
well for us. That is the model we intend 
to use." 

To reinforce this, leatherneck artillery 

batteries ere being retrained and outfitted 
for use as provisional infantry battalions. 

• "As we won't need a lot of artillery 
fires where we will be going, we are able 
to take advantage of the concept of 'every 
Marine a rifleman rust; said LtGen 
Conway. 

He also raised an intriguing prospect 
to US. Marines: "We intend to create an 
Iraqi Marine battalion, maybe a brigade." 
He went on to say it will be leatherneck-
equipped, -trained and eventually able to 
destroy the 

are scheduled to 
undergo tactical cubical training, teach-
ing them the importance of being serial-
the to local customs and traditions. They 
have been told to remove their sunglass-
es and look Iraqis in the eye when they 
speak with them. They are also being 
advised to take active roles in the growth 
of civil institutions such as schools, bus-
inesses end local government. 

1 Leathernecks of Marine Wing Support Squadron 370 prepared for a live-fire convoy exercise at MCAGTFTC, Twentynlne Palms. 
These Marines are among thousands who are attached to I MEI, which Is getting ready for a second deployment to Iraq. 
16 	 athelialt 'mow no. 
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drive on through; you stop, you hunt theta. 
down and you:nail them° said MajGen 
Mama. "We will try to go and restore a 

. degree of civility. If they choose to fight, 
they are going to regret it ..." , 

The Marines will be in Iraq until the 
spring of 2005. It is interesting that not 
only has the Corps revealed where its 
Marines are going, but who will be go-
ing and when. According to LtGen Con-
way, commanders published a schedule 
of Marine deployments for the next three 
years. "This information is normally 
closely guarded," LtGen Conway stated 
in an open letter to Marines and their 
families printed in Camp Pe ndletont The 
Scout. "But these are not normal times, 
and we want to return to a level of pre-
dictability to your [Marines and their 
families'] lives." . 

Tours of duty in Iraq for leatheriaecks 
are schedulectfor seven months. Marine 
units dill MEF, based at Camp Lejeune, 
NC., will be added' to the Pendleton-
based I MEF.  The Commandant of the 
Marine Corns. General Michael W. Ha-
gee, wants a maximum number of Ma-
rines on the deck in Iraq. In December, 
he authorized LtGen Conway to use Ire 
Bn, 5th Marines, and 3d Bn, 4th Marines 
forward deployed in Okinawa for further 
deployment to Iraq. 

It has taken some creative maneuver-
ing, but Leder/ Conway said Marine re-
servists who have been recalled to active 
duty previously and released would not. 
be  remobilized. 

While Meting-  war planners are being 
innovative and looking at all the possi-
bilities, few believe they will go back into 
Iraq and conic aut without losing Marines. 
Yet, the Marines are cautiously uitirsistis 
"One thing that we have to remember is 
that being a superpower does not mean 
we are superhuman," said Marine Major 
Peter J. "Pete" Mitchell, a U.S. Central 
Command spokesman, in Tampa, Fla. 

BESTSELLERS 
FROM THE 
SHELVES OF 
YOUR rie& 

'MRE 

With Arab interpreters at a premium, 
the Marines are creating their own who 
currently are attending intensive Arabic 
language training. All Marines are get-
ting used to using a few pinnate ofArabic 
because they will be , using Iraqi rather 
than American names to identify theta 
tactical =LS of responsibility. Further, 
those TAORs will reasonably coincide 
with Iraqi administrative districts. There 
also will be a less visible footprint. The 
Marines will set up self-contained corn-
bat bases outside the Iraqi cities. This 
not Only limits disruption to the local 
population but also makes the leather-
necks less of a target. 

And the Marines are always prepared 
to do 'what they do best fight. 	. 

Re-enter Major Genets! James N. Mat-
tis, CG, First Marine Division. He is the 
same MajGen Mattis who a year ago led 
the IstMarDiv up the Tigris giver to Bagh-
dad and who, in 2002, headed Task Force 
58 with 9,000 Marines and sailors into 
Afghanistan as part of Operation Endur- 

• ingPreedam. 
He reminds many of the football coach 

Lou Holt:. But make no mistake: MajGen 
Mattis does not see his Marines as players 
on a gridiron. He's a warfighter, tough 
and experienced. Those who know him 

• say he can, when needed, be ruthless and 
is not a men to trifle with. They say he 
sleeps, eats, drinks and thinks Marine 
Corps. It is his Division of Marines that 
will close with and kill mono o mono.. 
He, too, understands the hearts-and-milds 
approach, but from a grunt's perspective. 

. Prior to the IstMarDiv's 2003 march 
through Iraq, he told his Marines; "It's 
mportant that we kill the right people." 

His command leadership requires him 
to be where the LAV (light armored ve-
hicle) rubber meets the Iraqi road. His 
Division will replace the Army h 82d Air-
borne Div in western Iraq. 

"We catty an embedded offensive ca-
pability in every convoy. To us you don't 

Men Conway 
CO, I MEF, 

and MajGen mat*, 
istMarDlv, war 

once again lead 
Marif0U into action 
In Iraq, this thne 
with loss of a ham. 
mar approach and 
more of a carrot-
and-stick approach. 
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b. (b117) C ) 

truck, wait for 
evening the men 
The next morn/ 
truck. 
his unit in. 

Tram: 	 MC, IISNR (b)(7;C) 

To 	The Hoard • of Inquiry ICO ( 7 ) C ) USMCR 

Subj: PARASITES AND DISEASE EXPOSURE 

I. it is my understanding that the following occurred in late 
June 2003 in Iraq: 

a. (b.  7 JC 	 along with several enlisted Marines 
conducted a hastily coordinated vehicle checkpoint at the major 
artery going in and out of Southern Al !Cut. They searched 40-50 
cars without incident. After dark a semi-trailer was 
approaching the checkpoint and did not appear to be slowing 
down. The Marines waved chem lights at the truck, which in turn 
honked its horn and accelerated. The Marines opened fire on the 
truck with rifles and the Hu was mounted .50 cal and disabled 
the truck without injuring any Marines. The driver and his sole 
passenger, however, were wounded, possibly from the small arms 
fire and from the crash. They were treated by the Corpsmen and 
turned over to Army MPH who transported them to a hospital. All 
of these events were called into HQ and logged in accordingly. 

and his men were told to guard the • 
Human Intelligence Team and for relief. That 
camped Out by the truck with very little sleep. imajaiarecker arrived and was unable to move the 

called this in and HQ told him to bring 

c. (L) The) 	 men searched the truck and placed in 
plastic bags everything they could find of intelligence or 
monetary value. After a while they ran out of bags and one of 
the Corporals began to place dirty clothing and bedding they 
ulled out of the truck directly into the Humvees without bags. 

fearing lice or fruit fly infistation, told the 
Corporal not to. put those dirty items in the Humvee. He•then 
told the Marines to burn the filthy bedding along the roadside, 
which they did. 

d. had recently had a Humvee become 
infested itles and felt that the clothing and bedding 
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was sufficiently filthy that it constituted a threat of lice 
infestation or other fruit/sand flies. 

2. Iraq is currently experiencing many problems with parasitic 
insects, particularly lice, ticks, and sand flies (also commonly 
referred to as sand fleas). These parasites and other such 
exposures can cause various diseases among United _ States 
military personnel, including Epidemic Relapsing fever (Borrelia 
recurrentis), Epidemic Typhus (Rickettsia prowazekii), Trench. 
fever (Rickettsia quintana), Black fever (Leishmaniasis), and 
Malaria. Currently, leishmaniasis, caused by sand flies, is a 
tremendous problem for United States military personnel. Two 
main types of leishmaniasis currently exist - cutaneous and 
visceral. Those military personnel who contract cutaneous 
leishmaniasis experience large sores that do not heal for 
several weeks. These sores initially appear as papules or 
bumps on the skin, but then form an open, flat, circular sore 
with raised edges. Visceral leishmaniasia is a much more 
serious infection of the liver, spleen and other internal 
organs. This form of the disease can be fatal if not treated. 
Troops infected with visceral leishmaniasis begin to•exhibit 
symptoms several weeks up to six months after becoming infected. 
visible symptoms include high fever, weight loss, and an 
enlarged spleen and liver. Other leas visible symptoms include 
anemia, low white cell - count and low platelet count. If 
contracted, both forms of this disease would effectively remove 
a soldier or Marine from the fight, so to speak, for anywhere 
for several week's to several months. Additionally, not only 
would infection with leishmaniasis cause the individual to 
become ill, but also would effectively prevent that service 
member from donating blood to aid other service members who 
require blood transfusions. 

3. These parasites, may frequently be found in clothing, 
particularly the forks in trousers, armpits, and most 
predominantly the seams of clothing. Furthermore, these 
Parasites, especially lice, are found in other places, such as 
bedding. Once infested these parasites will continue to lay 
eggs and reproduce. 

4. Keeping these factors in mind, and considering the facts of 
this case, I am of the opinion that the burning of these 
articles of clothing and bedding constituted the most certain 
manner of eliminating the threats of these parasites under the 
conditions they were in. There was per report to me sufficient 
evidence to suggest to those there that a risk was certainly 

DOD JUNE 	 1999 

DODDON001737 
ACLU-RDI 658 p.612



, • 

e-04 s 	
• 
	 * 3/ Of 

• 

present. Not only did this action destroy the potential of 
parasites themselves but also the eggs they produce. To burn 
this clothing and bedding further prevented subsequent troops 
and or civilians who may have come after from potentially having 
been exposed as well. Certainly other methods of washing the 
materials in near boiling soapy water would also have worked, 
but again these conditions were not available. To transport 
these materials to an area capable of this without proper 
containment would have subjected the service members to possible 
exposure. 

S. If you have an further questions, please feel free to 
contact me at 	 . Thank you for your time. 

DOD JUNE 	 2000 

DODDON001738 
ACLU-RDI 658 p.613



Bachelor of Science-Biology 
(b'(7)(C) 
	

Gradu 

Graduated-June 1998 
ATLS(Instructor), ACLS (Instructor), PALS (IC), BLS, C-4, 
Clinic Management, DCO School, ALSO (P), NRP (P)/1994-
2003- EMT/1989 

Family Medicine 
Family Medicine 
Director of Clinica rvices 

119nerBencY PhYsidarlillESIIIIIMM 2001 - 
 2001-present 

present 

b ) ( 7 )(C ) 
b ) ( 7 )( C ) 

Graduated-July 1999. -
Graduated-Jul 2001 

CURRICULUM VITAE 
09/25/2003 

PERSONAL DATA  

(b) (7) (C) 
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Undergraduate: 

Medical School: 

Military Training Courses: 

PROFESSIONAL TRAINING AND EXPERIENCE 

PGY-1: 
Residency: 
Staff Positions: 

PRIOR MILITARY SERVICE 

Tape of Service: 
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Description of Service: 
Dates of Service: 

United States Army 
E-4 Specialist • 
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LICENSURE AND SPECIALTY CERTIFICATION  

Current Unrestricted State License: (b)(7)(C) 	Expiration-July 2004 

Board Certification: 	 Family Medicine - AAFP/ Exam Pate-July 2001 

HONORS AND RECOGNITION: 
Undergraduate: Top 5 percent of my classes for my last 3 years of college - On Dean's 

and President's List for those years also. 
Medical: 	Top 20th  percentile on board examination - Very successful completion 

of VALE Steps 1,2, and 3. 
Military: 	Graduated first in intern class, First intern in my year-group to be 

selected to go straight through residency, Chief Resident, Graduated 
first in residency class, Two Navy Achievement Awards, Army 
Achievement Award, Army Good Conduct Award, National Defense 
Ribbon, Expert Pistol and Riffle Awards, Numerous Letters of 
Appreciation, Chairman of the Family Advocacy Committee for spousal 
and child abuse. 

ACADEMIC APPOINTMENTS: 

PROFESSIONAL SOCIETIES: 

Associate Faculty -11=1:4111111111111111Family 
Medicine Program 

American Academy of Family Physicians 

PUB 	 Ti 	 thored, encoded and maintained a patient education 
website for 	 that was comprised of over 2,700 pages of patient 
education topics, decision flow charts, calculators, graphics, illustrations and Internet 
links. Work on the Internet site took over 350 hours of off duty time during residency to 
complete. The site was electronically published on the web from 2001 to 2003. It is now 
only available on CDROM. 
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 II .By Listaihugus, Stara and Stripes 
European edition, Saturday, March 20, 2004 a Sunday magazine 

ARLINGTON,

causeysaTflNs, V.  — flies in1:17 500   

soldiers who have served in Iraq have 
I been diagnosed with a skin disease 

	est 
outbreak of leishmanimris faced by the 
U.S. military since World War II, 
according to Defense Depaitment 
doctors. 

The disease is caused by parasites 
transmitted via sand fly saliva, and 
comes in three forms: cutaneous, 
affecting the skin; mucosal, affecting 
the month, nose and throat; and 
visceral, affecting internal organs, 
which can be fatal if untreated. 

About as / 
Contacts 

a Ardsive hIgtdights I 
Archive Photo of I 

▪ the Day 
■Oasslemd ads 

■Library research 

• Links 

• Print Shop 
a Stripes Lite 

Leishmaniasis 
prevention tips 
There's only one way to 
prevent leishmerdasin Reap 
sand flies from biting. Bete are 
some tips: 

Try to limit outdoor activity at 
desk and daring this evening, 
when send flies are most 
active. 

Wear protective clothing, with 
tmifonn sleeved lamed dorm 
and buttoned, and pant legs 
properly bloused. 

Current Articles t 
Archives 0 

NMI 

All but two of the cases diagnosed 
so far have been the cutaneous form 
and all but three of those were 
contracted in Iraq, according to Dr. 
Alan Magill, a specialist in infectious 
diseases at Walter Reed Army Institute 
of Research in Maryland. 

The remaining three cases of 
cutaneous "leish" were contracted by 
U.S. servicemembers deployed to 
Afghanistan, Magill said in a Thursday 
interview, as were the two cases of 
visceral leishrnaniasis. 

The last time the Pentagon doctors 
had to cope with a leishmaniasis 
outbreak was 1943, when about 1,000 
U.S. soldiers stationed in what is now 
Iran cam down with the cutaneous 

Apply insect repellent with N, 
N-cliethylmetatoluanide 
(DEBT) to exposed skin and 

. under the edgeo of clothing, 
such as under the ends of 
sleeves and pant legs. Reapply 
according to directions (the 
more you sweat, the more you 
may need to reapply, bat check 
the. bottle first). 

Keep eniforms properly treated 
with permethrin. Make sure to 
apply after every five . 
washings. 

Use permethrin-heated bed 
netting and screens on doors 
and windows. Fine-mesh 
mating (at least 28 holes to the 
linear inch) is required for an 
effective barrier spinet send 

 

http Ihvww.stripesonline.com/article . asp?section=1048carticle.103528tarchive—true 
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version. 

Significant numbers of U.S. troops 
also were deployed to countries where 
leishmaniasis is a risk during Operation 
Desert Storm. 

But that conflict produced just 32 
confirmed cases — probably because 
almost all the servicemembers were 
deployed in November 1990 and were 
sent home before peak sand fly season, 
which runs from late March to laic 
September. 

"We got lucky," Magill said 

When it came time for Operation 
Iraqi Freedom, however, DOD's core 
group of about a dozen leish" 
specialists were certain that luck would 
not hold 

"We were sending thousands of 
troops to an area of known disease," 
Magill said, under conditions ripe for 
maximum sand fly exposure. 

flies which are about one-third 
the we of mosquitoes. 

In the fieW, try to get your 
sleeping bag off the ground. If 
you can't do that, at least use a 
ground pad. 

If sleeping under cover, sweep 
Ill oos; dust and dirt from 
floors. The clangs your 
quarters, the term the flies. 

Do not wear flea collars 
designed for dogs and cats, 
even over boots, medical 
experts warn. The collars are 
designed to repel common 
house fleas and there is no 
evidence they work against 
Sand flies. Meanwhile, the 
chemicals in the collars have 
not bean tested for gaiety with 

umans, and can cause allergic 
reactioos and BMW that may 
become infected. 

— Scrums: U.S. Army, Center& 
for Disease Control 

The troops were entering Iraq just as the sand flies were beginning 
to multiply. Insect control programs were limited to the sprays and 
salves soldiers could apply on the move. And the troops were living 
"in the rough," bedding down atop vehicles or directly on the ground. 

"So it was absolutely no =prise" when hundreds of troops were 
affected, Magill said . 

Experts from the 520th Theater Army Medical Laboratory began 
testing sand flies for leishmaniasis in Iraq in June. 

"We found an enormous amount were infected," Magill said "We 
knew right then and there we were going to see lots of cases." 

But it wasn't until late August that the first case was confirmed, 
Magill said — in part because cutaneous leishmaniasis  has a two- to 
eight-week incubation periOd; and also because samples from all 
suspect lesions have to be sent back to Walter Reed for evaluation. 

By October, "we knew there were scores of cases" among Iraq- 
deployed troops, Magill said "And late November was about the time 

http://www.stripesonline.com/article.asp7sectiox1048carticle=203528carchiverue 	4/5/2004 
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everything really tamped up." 

Military experts believe the numbers will drop in the second Iraq 
Manion, Magill said. 

"l'm pretty sure we'll see fewer cases this time around," be said. 
"Troops are moving around less," with less makeshift billeting, and 
commanders have had time to implement rodent-control programs that 
in nun help control the sand flies. 

• 
Magill and his colleagues have also worked hard to educate both 

medical personnel and troops, traveling both in Iraq and to bases in the 
. United States to spread the word. 

"There certainly has been an attempt to get the message out," 
Magill said. "Ninety percent of the battle is just getting people thinking 
about it" 

Meanwhile, to handle the current influx of patians, DOD officials 
are opening a second treatment center at Brooke Army Medical Center 
in San Antonio that will be authorized by the Food and Drug 
Administration to administer Pentostam, the only drug used to treat the 
cutaneous version. 

Brooke will open to servicemembers "within weeks" for 
leishmaniasis and will join Walter Reed as the only facilities in the 
United States with the FDA certifications to administer the 
investigational ding. 

Cutaneous patients receive Pentostam intravenously for 10 to 20 
days. But only the more serious cases require the often-uncomfortable 
regime, Magill said. 

Mild cases can be treated with liquid nitrogen, which freezes the 
lesions and kills the parasites. Doctors can also carefully apply heat to 
stop the infestations, Magill said 

But the best news is that cutaneous leishmaniasis heals by itself in 
time, even without treatment, Magill. said. 

"1 don't care how bad [the lesions] look," he said. "It may take a 
year more, but they will all heal." 

About 200 of the diagnosed servicemernbers have decided to let 
the lesions heal, despite the military's offer of medical treatment, he 
said. 
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STARVAIRPES. 
Monday, April 5, 2004 

I Small sand flies can pose large health 
problems 

By Liatafnum, Stars and Stripes 
European edition, Wednesday, Novronber 19, 2003 

Prevention tips 

There's only one way to 
prevent leishmaniasic Keep 
and flies from biting. Here ma 

some tips: 

I Try to lin* outdoor activity 
et dusk and during the evening, 
when sand flies am most 
active. 

I Wear ceoteCtive clothing, 
with uniform sleeves Mined 
down and buttoned, and pant 
legs propedy bloused. 

I Apply insect repellent with 
Nosliathylmemtottremide 
(DEET) to exposed skin and 
tinder the edges of clothing, 
such as under the ends of 
sleeves and pant legs. Reepply 
according to directions (the 
more you sweat, the more you 
may need to reapply, but check 
The bottle first). 

I Keep uniform properly 
treated with penneduin. Make 
sure to apply alter every five 
washings. 

I Use per nietbrin-treeted bad 
selling and scums on doom 
and windows. Pine-mesh 
netting (xt least 18 holes to the 
linear inch) is required for an 
effective binder against send 

ARLINGTON, Va. — They look 
like flecks of pepper and they love to 
come out at night to play. They live in 
the dirt and they bite like you're their 
last meal. 

Sand flies. 

Anyone who's been deployed to 
Southwest Asia and lived in "bare 
base" conditions there knows these 
little buggers all too well. Whip they 
munch, the fierce itching that results 
can drive you almost nuts before it 
finally goes away. 

But when sand flies'attack your 
skin, they can give you more than just 
the Mother of All Itches. Sand flies can. 
also give you a disease called 
kishinanir+Ris, which is caused by 
microscopic parasites that are 
transmitted via sand fly saliva. 

"LEASH-man-eye-asis," as it's 
pronounced, is pretty rare: Defense 
Department officials said they have 
seen only 52 confirmed cases in two 
years. But it's serious enough that 
servicemembers need to brow about 
the disease and its prevention [see box 
at right]. 

"Leish," as medical experts call it 
for short, comes in two forms: 

Cornet Articles m 
Arehtvei 0 

11111111111 
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cutaneous (•affecting the skin") 
and visceral ("affecting internal 
organs"). 

The cutaneous form is more 
disgusting to look at, but less serious in 
the long rim. 

The first sign of pending trouble is 
when one or more of the tiny, hard 
bumps caused by the bite won't heal. 
Instead, after several weeks the bumps 
start looking red and infected. Then 
they form an open, flat, circular sore 
with raised edges. Sometimes the sore 
scabs over and sometimes it butts, but 
not always. 

If they aren't treated, the sores can 
last for years and leave permanent 
scars. 

The good news is that while 
cutaneous leish is ugly, it is rarely fatal. 

Visceral leish, on the other hand, is 
fatal if not treated. 

flies, which are about sins-third 
the size of mosquitoes. 

I In the field, try to get your 
sleeping bag offtiS ground. If 
you can't do that, at least use a 
ground pad. 

I If sleeping under cover, 
sweep all loose dnirt and dirt 
from asecrete, the or linoleum 
floors. The cleaner your 
quarters, the fewer the flies. . 

I Do not wear flea collars 
designed fbr dogs and crus, 
even over boots, medical 
experts warn. The adieu are 
designed to repel common 
house fleas and them is no 
evidence they work ageing 
sand flies. Meanwhile, the 
chemicals in the collars have 
not been tested for safety with 
humans, and can cams allergic 
reactions and sores thump/ 
become infected. 

Sources.: U.S Amy, Centers 
forDiseame Co tri 

Visceral leish infects the liver, spleen and other internal organs. 
But because the infection is internal, it doesn't come with any handy 
warning signs, like cutaneous sores. 

To make things even tougher for doctors, it can take two to six 
months after someone is infected before its giveaway symptoms do 
begin: high fevers, weight loss and anemia. Other syinptoms require 
medical tests to spot, such as an enlarged spleen and a low white blood 
cell count. 

Both forms of leishrnaniasis occur in tropical areas around the 
world, but it is most common in Iraq, Kuwait, Saudi Arabia, 
Afgleuristan, Pakistan and other countries in Southwest Asia. 

Iraq's sand flies are among the world's busiest carriers. In fact, of 
the 52 cases of cutaneous leishmaniasis detected in U.S. 
seivicemembers over the past two years, 50 were diagnosed from 
members who spent time in Iraq, defense officials said. 

There have been no cases of visceral leishmaniasis detected so far, 
defense officials said. 
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Fred Zimurserstan / 
Air Force 1st LL Jerome Viaints, 
the ssidatest director (lithe Armed 
Servirpes Blood Bank Center, 
dbidays the ersitsets stock of malts 
of blood. As of Friday, the center 
bed 102 units on head. They're 
supposed to always stack at least 
1541. 
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11- r CAMP LFSTER, Okinawa —

1 The instant disqualification of 
potential blood donors returning 
from Iraq is putting a strain on 
Okinawa's blood supply. 

The Armed Services Blood 
Bank Center here is saying it's in 
"dire need" of new blood donors. 

Any servicemember who 
-steps foot inside Iraq will be 
disqualified from giving blood 
anywhere from one to three years, 
Becky Leavitt, a blood-donor 
recruiter, said Friday. 

• 
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Depending on where 
servicemember spent lime, they 
Can be banned because of the possibility of exposure to leishmaniasis 
or malaria, she said. 

Leishmaniasis is a parasitic disease transmitted by the bite of sand 
flies and can either be in a skin or internal organ form, according to the 
Centers for DiseaSe Control and Prevention Web site (www.cdc.gov ). 

The slcin form is characterized by sores that develop anywhere 
from weeks to months after a person is bitten. If untreated, the sores 
can last years. 

The disease's internal organ form shows symptoms such as fever, 
weight loss, enlargement of the spleen and liver, and anemia. 
Symptoms can take months or years to develop after &person is 
infected. If untreated, it's typically fatal. 

Leavitt said anyone whose foot even touches the Afdid in Inici is 
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difficult to find donors, said Air Force 1st Lt. Jerome %loan, the 
blood bank's assistant director. Severe acute respiratory syndrome 
remains an issue, and the effects of mad cow disease are still being felt 

Vmhian said anyone stationed in Europe between 1980 and 1996 
are barred froni donating indefinitely because  of mad cow disease. 
That restriction alone kept 25 percent of donors from ever giving 
again. Those who visited a country on the SAES list, or even went 
through an airport there, can't donate blood for 28 days. 

"The [Food and Drug Administration] makes it more challenging 
when they put a new country on the list," Vinktan said 

For information about qualifications and blood drives, go to . 
www.oki-mefloavy.rnil,  click on information for patients and 
community, then blood donor program. 
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• Sand Flies Aetiv,e—and  Dant 	Iraq 	 Page 1 of 2 

Sand Flies 'Active—and Dangerous-4n Iraq 
Ni mesla-ti

Service members In Iraq who fail to follow preventive measures risk the bite of the tiny but 
fearsome sand fly. it's peak season for these pests through the end of November, and their bite 
can carry a disease called leishmaniaels. 

There are two kinds of leishmaniasis-Lcutaneous and visceral. 

People who get the cutaneous form have one or more sores on their skin that do not heal after 
several weeks. The sores form on the skin several weeks or more after an Infected sand fly bites. 
The sores Initially appear as papules or bumps on the skin, but then form an open, flat, drcular 
sore with raised edges. Sometimes they have a scab, and sometimes they hurt. Untreated, the skin 
sores can last for years and leave permanent scars, but are rarely life threatening. 

Visceral leishmaniasis, on the other hand, is a much more serious infection of the liver, spleen and 
other internal organs that can be fatal if not treated. People who get the Visceral form of the 
disease become III several weeks up to six months after becoming Infected. They will usually have 
high fever, weight loss, and an enlarged spleen and liver. They also have other symptoms that 
show up in blood tests (such as anemia, low white cell count and low platelet count). 

Leishmanials ours In tropical areas around the world. It Is very common in Iraq, Kuwait, Saudi 
Arabia, Afghanistan, Pakistan and other countries In Southwest Asia. 

To date, 52 cases of cutaneous .leishmaniasis have been reported In DOD over the last two years. 
All of the patients were infected in Southwest Asia; all but two spent at least some time in Iraq. 
There have been no cases of visceral leishmaniasis detected so far. 

Prevention Is tha best defense against contracting leishminiasis. There Is no vacdne and no 
medication that protects against leishmaniasis. Preventive measures include taking steps to avoid 

• or prevent sand flies from biting. These include: 

• Limiting outdoor activity at dusk andxfuring the evening, when. sand flies are most active. 
• Wearing protective clothing and insect repellent. 
• TreatIn.g uniforms with permethrin. 
• Using permethrin-treated bed netting. 	• 

Detailed Information about prevention Is available from the U.S. Army Center for Health Promotion 
and Preventive Medicine. • 
While it's rare, leishmaniasis can be transmitted through blood transfusion. Although there have 
been no cases of leishmaniasis transmitted through blood transfusion in the United States, all 

, personnel deployed to Iraq will be deferred from donating blood for onayear after departure from 
Iraq. The deffirmi, put in place by the Armed Services Blood Program Office, is a prudent 
precautionary measure to ensure the safety of the US. blood supply. 

People who have been diagnosed with either cutaneous or visceral leishmanlasis are permanently 
deferred from donating blood. But in most cases, it takes two to six months for symptoms of the 
disease to show up. Service members returning from Iraq may have been bitten by the sand fly 
that causes the disease and may have the parasite in the blood stream, but they may not know it. 
There Is no FDA-approved test to screen blood for the parasite. For these reasons, because service 
members are living in austere conditions In Iraq, and bemuse environmental surveillance data 
Indicates a particularly robust population of sand flies exists In Iraq, the precautionary deferral was • 
Implemented. 

-.....21 	 1 fvf IT 	 -LAMA. 	 A IA MMA 
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More Information on the Armed Services Blood program's deferral Is available from the lapaamm 
of Defense. • 

For Immediate Meese, Oct. 27, 2003. 

famailleseltetireee alealtined by  'ha ILLAIMI.M0611.1211earepare . 	 Easiemadliebahlaw 

http://www.annymedicinemmy.milinewsheleases/20031031LeishmaniasisWeb.cin 	41412004 
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THE ASSISTANT SECRETARY OF DEFENSE 
WAOHIPISTOIL D C Sloommo 

SEP 1 3 2003 
1911ALTIP1 R?/Ante 

 

MEMORANDUM FOR SECRETARIES OF M]L1ARY DEPARTMENTS • 
CHAIRMAN OF TIE JOINT CHIEFS OF STAFF 

SUBJECT: Medical Advisory - Leishmanlams 

Recent reports from Iraq have raised concerns regarding the potential Impact of 
leishnisniams on deployed personnel. Please give this advisory the widest possible 
distribution to insudlation and operational commanders and medical personnel. 

Lealsmanians is a preventable disease native to Iraq and other parts of Southwest 
Ana Spread by &gadflies (not persou-to-person), the disease as found in hug presents 
itself in two forum The *in form called mammon bashmaniasia (Baghdad Boil) causes 
mild to severe skin lesions that take months to heal and may be permanently disfiguring, 
though lust* effective treatment is available The mteenal form called visceral 
leishMailiane (Kala-azar) causes fever, weakness, waning. an  enlarged spleen. and a 
lowered blood count If untreated, visceral leidmismans 13 generally fatal. 

Currently, the greatest threat as to Central Iraq and the area around Baghdad with 
recent CIOCIISICELS into Southern provinces such as Dhi-qar and Al Basra& Reports from 
some locations In Iraq Indicate very heavy populations of snakes, 2 to 3 % of which 
carry the disease Some service members at locations where sandfly numbers are high are 
repoitmg upwards of 100 bites per person 

So far, seven service members from Iraq and two front Afghamstan have been 
diagnosed with cutaneous lealmmanins (the milder form) and successfully treated. 
Because the incubation period (the mate for getting a sandflybite to the development of 
disease) can be many months, it LS also possible thsi deployed personnel may redeploy 
without knowing they are infected 

Given the potential severity of tins disease, it is imperative,  that steps be taken to 
reemphasize procedures to reduce the risk of exposure and increase the awareness of 
possible infection with this disease Pinsonnel prepanng for deployment should receive 
briefings on the disease and be provided with appropriate personal protective aim:smear 
including the use of DEET (chemical name, N, N-thethyl-meta-toluaraide) and 
Perrmtherm mimed uniforms, bed nets, and the proper wear of the uniform to prevent 
seedily bites During deployment, command attention strald be given to enforcing 
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Wilbara Winkanwatier, Jr.,' 

procedures that reduce mtposure to sandfboa and enhance awareness of the theme. 
Ongoing pieventive Medicine beefs to animmoders and deployed personnel (re' the 
evolving dwelt and appropriate medial and environmental countenneasurea) are 
essential Joint Staff recently has tuned  gwdance regarding duii issue to deployed forces. 

Upon redeployment, personal should receive infatuation on how to access health 
care if they develop skin lesions or become ilL The as particularly Important for mambas 
of redeploying Reserve Components who may beleavnig the rmhtsry medical system 
after they return Health care personnel should increase their level of suspicion for this 
disease among redeploying personnel from Afghanistan. Iraq and other areas where 
leislunnuans is endemic and sendfhes are prevalent. Referrals of established a suspected 
cases to Walter Reed Army Medical Center, the only treatment cater in the military 
health care system for this condlunik are highly recommended 

The Deployment Health Clinical Center (DHCC), the Department of Defense Center 
of Excellence for deployment-related health ocmcems. is cooadinanng with Service 
mfecnous disease and preventive medicine specialist' to develop educe nonal materials for 
soldiers and clinical guidelines on Imslunausasis for health was personnel. Rasa =tea 
the DHCC at 14004964699, htro "WWW pdbealib IruL  for further information. 

cc: 
Under Seaetary for Health, Veterans Affairs 
Assistant Secretary of Defense, Reserve Affairs 
Service Surgeons General 

2 
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02-2204 • 
• 

(b (7)(C) 
2 April 2004 

Senior -1,,,... Board of Inquiry 
of (1,) 

N 	USMCR 

Dear Slr: 

I am a retired Marine Colonel having served the majority of my career in the 
Reserve component However, while on active duty ! served as a Forward Observer and 
Platoon Corrirrander In Viet Nam; 	 1 se Lk,.  . as a Company Commander and 
Battalion Convnarxier. I am familiar i , ' b' ,7 )(Ci 	having spent a significant amount 
of time speaking with him (=coming the matter before the 	I am also familiar with 
the incidents giving rise to disciplinary action taken age  I. - ... Ar_t ...„ 
this letter is to provide to the Board my observations of the charges against b) ) 7)(C, 

through the prism of an experienced commander and combat veteran. 

It is my undaratencling that to ;7.(C) served as a Platoon Commander 
conducting foot patrols, vehicle patrols, 	l and offense anti-I 
the vicinity of Al-Kut, Iraq as a Marine  
in A14(ut shortly after the fall of Baghdad. One of the missions assigned to 
was providing security for an ammunition supply paint (•ASP') which fremerly served as a 
division headquarters for the Iraqi Republican Guard. The facility was without perimeter 
walls offences. Problems were encountered with Iraqi civilians looting the ASP for 
ordinance to sell or use for other purposes. The mission included protection of the ASP 
from looting and protection of would-be looters from being Wed or Injured by 
spontaneously detonating ammunition. 

During this operation,MMIMarines captured three Iraqi men on four 
separate occasions during a single eight hour period sneaking into the ASP. On the first 
three occasions, the three men were turned over to the Iraqi police. The Iraqi police 
simply released thi looters; the platoon had no tacky to detain the - 	On the fourth 
occasion, in order to prevent further Incursions by the same personnel, i L. )1'7)(C) 
removed the clothes from the Iraqis and forced them to go home. Those fa 	not 
return to the ASP and were no longer a problem, either as looters or as potential victims 
of spontaneously detonated ordnance. 

(b)(7)(C) 
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Senior Member of the Board of Inquiry 
2 April 2004 
Page 2 

On another occasion, while Marines frOm 	) ) 	platoon were guarding a 
vehicle check-polnt, a large truck approached at a feat rate • speed, flashediilirascithts and 
refused to stop. The Marines opened fire and disabled the 
the vehide were injured; the Marines administered first aid (b)(7)(C) 	— uested 
instructions from his battafion on several occasions regarding - - 	• of the 

nnel vehicle and contents. After receiving no response for a number of hours. 
r final advised to take anything of value from the vehicle and return to 

headquartes. , b 7 ;IC, 	earched the vehicle, found a large sum of Iraqi currency, 
bags of rice and other items. The cash was collected and given to Iraqi police; other 
items were taken to headquarters. Some of the remaining Items consist of clothing which 
was contained in a s cl ,  bag. As bugs, ties and other parasites were a big health 
problem in Iraqi h 7) ,  C) 	burned these items. 

It is my understanding 	 has faced disdplinary charges for the 
actions taken in rr, i . the 	looters and 	g the dolhes. No Iraqis were 
injured as a reitutt • ; b 	( ) 	actions, the looting ceased as result of the actions 
he took and the destruction potentially health hazardous material precluded that 
medals! from infecting other clothing and eliminated a storage problem. 	of These 
actions were taken within the context of the combat environment 
many other concerns to address regarding his area of responsibility and the Mannes 
under his command. 

if I were r=1/111 company or battalion commander I would find that he 
exercised sound, effective judgment under the circumstances. He faced a problem of 
continuing baling from the same source. he addressed the problem with decisiveness 
and it resulted in resolution of the problem with physical harm to no one. In the second 
instance, he sought direction from higher headquarters. none was available. He once 
again acted decisively to eliminate a problem; once again, without injury to anyone. 

In sum, It appears thatIMERIMexercised decisive and appropriate judgment 
he is the type of officer we should be retaining in the Marine Corps. If any of the Board 
members have any questions concerning my observation, please feel free to contact me. 

• 

(b)(7)(C) 

WITCO 0 IT, 
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• FROM : 

 

FR{ tom. (h;? 1i C1 Apr. 04 2084 11:03 Pt P2 

April 4, 2004 

• Presided 
USMC Boyd of In 

Reihrence: Chirps spinet 

 

( b ) ( 7 ) (C ) 

 

Dear Sir: 

I Iwo reviewed the non surrotmding the amps apiestilMallas 
provided by his atteatey. My first bnpression is that the BOT directed at the wrong 
person! And instead, should be conoirlasing the fitness for d(11y of those who have 

referred tine canes. 

I sedonsly question the good judgment and Imowledim of.. 
	

of the 

Commanding General who would tampon the actions 	 those off,t. 

Cali in My Lai, Vietnam. It seem to me that that the actions Won hi dealing with the 
infiltrators atihe ASP, after their fourth attempt to pin access to steel munitions, which 
were likely intended to be used to kill or 11)11iM Ccalidon Forces we quite metwured and 
restrained under the ciranneumers. How seams those individuals home in their 
skivvies Viciates the Geneva Convention is a real stretch. Inoredthiel 

The actions taken by 	 end his mess st the roadside ebeckpobst were 
decisive and courepous in the face of a threat situation. The bet 	the vehicle 

was disabled without killing the 017041111a11 rents great emdit on 	 ns 

men for scoot beaded response to a deogreoes situation. To *saint= attempt to 

punish him ix bwi soeworthless infested clothing is 'mandible and defies to 	I 

just ain't believe it! t =sbould be commended not threatened with 

punWmtent 	 - 

These charges are frivolous and patty and benatathe dignity oftbe USMC. They can do 
more dump to troop morale than the actions of the left wing antiwar activist in the US 

. and around the avoid. I have a:swill:need the sad-war types, bevies served two tours in 
Vietnam and Manning through San Francisco to be accosted by anti-wer creeps. During 

my nearly 26 as of actitiviatiON 1111111 and imam 
was that of crairmanding 

will prevail In your defiberatkets and that 
be dropped. 	• 

Sincerely, 

(b)(7)(C) 

DOD JUNE 
	 2024 
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i b ) (7 )(C) 

  

APR -05-04 HON 10:26 NI 

 

FAX ND. ib)(7)(C) 	 P. 11/14 

  

(b)(7)(C) 

(b)(7)(C) 

April DS, 2.004 

VIA P4C.SIMJIM & U.S. MAIL 

tiSMCR 

Re:: Letter of support fotgMIMIIIIIIUSMCR 

Dear Sit or Mndaru: 

I am writing this letter on behalf 	 in support 
of his effort to retain his commissirm. 

I have known : b;' 	 ASCO the eighth:►►  w 	 of the 

Parent's 	► t lice of his Iloy Scout Troop hero 
watched 	( , 	vet the years ns he became an rzglo Scout. nutmded 
and graduated fro lith School where ho played on the Basketbll Team 
and then lelt for Annapolis. Over the years I have kept up with 
personally and through his pomp; who are friends of the Irony' . 

i f over ill= was an individual who would have mate an excellent officer, it is 
7 IC) Beyond the feet that he has a fathir who is a Moline cumin* 

veteran " labium and a brother who is a currently liming m n &notated 
member of the U.S. Havynan1111.has exhibited through all the years that 

I have known Him the traits and attributes of a commissioned officer dedication 
to duty, personal self diseiplim and commitment to the orEanilniion's mission. 

1 should point out that Ivas a curnuttssioned officer m if in the Regular Army 
rdervi a throe 'ars davit s the eatly seventies with 

Com mu riflo pIntoon lender 

1 served ahnost five years on naive duty 	ther twelve lis the United 

States Arm Reserve with assi amnentS in F i ) 1 / )1 C 
the (bV)(C) 

Seniur Member 
Boanimitaimi  

7 ti CI 

(b) ( 7) ( C) 
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APR-06-04 N 10:25 All 	 FAX RO. P. 12/14 

Senior Member, Bonsai of Inquiry 
Null 5, 2002 
Pogo 2 

Canting from iha 	• Y Una I find it difficadt to believe that the 113.:Matine Corps 
would min to force ;«' 	• of service. 	them was a mut dial deserved to 
serve, and that we us a nation would want to serve, it i ft' %%f C! 

I have Iwo in the private practice otlaw since 1979 and attach my statement of quallitcaticam in 
that wiped. 

I make it a point in my civilian life to defend the military policy and the alined forces of this 
country to my friends and profinsiomml acquaintances. 

In came it is not ra matter of =wean knowledge within the military, it can use all the Mends that 
it eon wt in explaining its rale, purpose and mission to a civilian population almo4 devoid of 
former service members. 

In my law firm t aim the only portion with military , ..,,- -,, ., (we  hove over Mb' Pal010  working 
hew)/ 1m aware alive attorneys orjudgcs in t • :.07.,t::, area, which has over 250 members 
of the Itench and Bar, who hoc any military a mimeo —and one of thoso fought In World War 
II. I um un the Board of GQVCIDOSS of .i))( 7 ,.(.; : State Oar Aaseeintlan which has our • 
15,000 ntembers. There am few occasiona when run is o a Mow =vice member. 

1 can't tell 	•f the 	I regularly reasociatc with in professional life the rater/ of what 
happened to :[) 

l'ina, few would believe it. 

Second, the taw who would bolieVu it would credit 1t an the "military mind" at work. 

I know that the "military mind" Is a figment of the imagination of people who MVO' Sa► ed. The 
-milinny mind" that t was associated with during my seventeen years of active and mann duty 
was committed to the Mission and yet took care ()fits people. Would that some of my civilian 
countematts could do their jobs as wall as aha military docs theism. 

air personal experience on active and reserve duty that makes what happened 
so difficult to fathom. 

111116111110can't deserve what was done to him. 

'Ibis country can't afford to do to officers likaniallivilit was dons to him' 

have every confidence that the United Ntates Marine Corps will direct that 
IJSMCIt, be allowed to retain his commission. 
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(b)( 7)(C ) FAX NO. (b)(7)(C) 	 P. 13/14 APR-05-04 HON 10:25 NI 

Senior Member, Board of loquity 
April 5.2002 
Pup: 3 

Sincerely, 

(b)(7)(C) 

linclemire 

DOD JUNE 
	

2028 

DODDON001766 
ACLU-RDI 658 p.641



( b)( (C) • 	APR-05-04 nix to:23 An FAX Kt 	 P. 05/14 

mum Krtr or QUALIFICATIONS 

(b)(7)(C) 

ittioeetlea: 

'' Li) ( 	iC1 	 1979 

jlidgcAdvricA ncic"")  MS, CitiVetruned, 	 7970 

%Ito ofillnall1979 1+bi.r 
U.S. Divriet Conit, District. t 	970 

Unhod Saw Circuit Coed of A 	PAC 
U.S. District Coto, Wotan pistrict a 	1997 
44votills United Sado 	Court otAppaele. 1907 

Pranghaul Employnow: 

111embes ip, Proteesiessi Organ bonen & Societies: 

acne Bar &semiotics : 
Slaw Bar itesochtioa filoard or Governors, 1993-011; au* Outgun Preako acctim; Chair, 

noon Wand Service Committer; Member, Mott itreicipNosy Practice O&M Tv& AAA 
&with MVO Bar Assocititioo 114SDA Davit*. 1992-1995i 

t , C 	bar Aeweialiotot, 1057-1111 
fkallse Remo* Ingitula" -FINIIIM*41,144 NU A Lac* Weise ChisetirAlcate (SUM). 

Assecleiloo 	1992.93.1 
Coon Stoat* Cootatiamo on the AtfininlAmiloo o(No-rotal thietobee, l9iO490 

	

Mbitneers, hmericoo Ansi 	&on 

	

Seem& Mt • 	 llarAssociagoe (Panel Mother. 191S- ) 
1997-) 

Member. Govecoies Commission PP Wittig Aprainarnent (1999 -) 

Prolcul mat krenees: 

(b)(7)(C) 
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(b)(7)(C) 
• Pub&aka% 

(b)(7)(C) 
-Prtscztitationu 

(b)(7)(C) 
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( b) ( 7 )(C) 

 

APR-05-04 MDR 10:24 AM (D )(7) C) FAX NO. P. 07/14 

    

(b)(7)(C) 
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(b)(7)(C) 

(b)(7)(C) 
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(b)(7)(C) 
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( b) (7)(C) 

 

'APR-05-04 MIN 1Q:25 AN (b)(7 )(C ) FAX Ha P. 10/14 

    

(b)(7)(C) 

10. 
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I am 
actions 
	( L); ,, T)(Ci 

h 7 C 

April I, 2004 

Senior Mena
Board ofIrspky 

Re b( ( 7 )(C; 

Deer Sr 

my concerns rqpnving your ioqua- into =Min 
during * deployurant in support of Operation baqi 

Freedom. My concerns and observations are based on ray own 6'l1 	tame es an 
mislay officer in the U.S. Marine Corps (b)(7)(C) and my 	of 
as an FBI Swirl Agent. Perhaps MOW importantly, brie Imo , 1 ,..)(,)(c) 
he was ajimior in high school and have knowledge ofhis background, threader and 
persons' qualifications. 

7 ) I C 1 
	

oven as a teenager, demonstrated an extratachneny sense of 
purpoee, and worked dWqnstly to prepare himself for success in Mb. Iris work ethic was 
remarkable and his character beyond reproach. The son of a former Marine officer, 

bed values instilled in him that nannally steered bin toward a noilinny 
career. Because of his exemplar/ academic achievement and related abilithe received 
an appointment to the U.S. Naval Academy from which he graduated in11.1 Without 
hesitation, he requested a commission in the Marine Corpstecaum of high value the 
o 	"non placed on discipline., leadership, self sacrifice and loyalty to it's own . 

those hawks of the Corps, and embraced them whole he 

I have been apprized ofthe allegations of misconduct in Admittedly, I was not there bat as Imralerstani 	 • been 
accused retaking the outer clothing afoul. Iraqi men who had Mode repeated attempts; to 
enter an ammo supply position that his unit was responsible for guiding, and fir burning 
infested clothing found in an Iraqi truck that was disabled and abandoned after it's driver 
attempted to nm a roadblock manned by members ofhis platoon. Ifin fact these are the 
allegations, I believe this matter raises serious concerns about the expectations being place 
upon smell emit leaders in Gambit. 

• 	Have spent the majority of my oak lifis engaged in combat spinet criminal 
elements bent on the destruction of our valued insuitutionc Though I aroukl not presume 
to equate this endeavor to military combat, I believe that the principle.; involved are much 
the some, ;smithy consequences of fob= me precisely the same. If you allow your anew 
to get the upper hand, he win kill you! Ifyou ares kader, regardless of your lavel of 
reaponefulty, and you have not done amain willed your power to protect your 
subordinates while 	your mission, you have Med. It appears to me that this 
11 precisely 	)' 	 "• 	by directing the actions in 
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RPR 05 2004 'gig 000 

April 4, 2004 

(b)(7)(C) 
Re: Board ofInquiry oaf 

DearA4crntillEIME 

 

b ( 7 ) C 

 

I bin mods, bean wooed dun =vice of h , 7 C 	as I manmixt *fibs S. 
Marine Caps *Iraq and dim mangcoos elleptiOno agrimt•this young 	beam 
Ind the inquiry that amid remit in ruining bis life .and domain bis tan yews of 
acaroplary scsvka to the United States at'Arnwica. I am an Anwskan who has 
blamed with a long aod productive lib that included fora years of exaabe•all over 
Pacific in World War 11 and I am very upset by the implications advis•ng* 

. My military caparisoos started as a private/1El at Como illandhli mod I flonbt 
- Attu in the Aleutian Wand; 1Cmrgmmilipi...:Lt: 	loes and Okinawa as a 

coecomadsalffie U.S Army' n )1 7 	 I completed nw 
navies is 	after speeding &year in military hospital& with  the oink of 
itkOtio laving received a bardellekl promotion by General Archibald Arnold at 

During that time I was involved in many inquiries, tbraa Courthdartbd 
and other manly premedop. I was awarded a Saver Star Sur Gallantry In 
Amr, &Bram Star with V device for Valor st Livia blend, a Bram liter wilt Leaf 
Cluster for aroma potable and five mph, beats along with other unit and 
=dale 

It isappareot to me tint the invasion ding maxim well plarmad and bas costal:11y 
been toreccand with enough troops nod support to be deoinive mad thee it is still 
battlefield today. Akins Amsciran militarf parkland in banns way without 
plane* OvlaWbeititin brow and support sad win% InedbctiVis command is 

imcbgniess t5a rqvutadortafend dektoying The fife and fidnea of 
tusk . Itis obVions that a piablosn dna =dot 1n the 

41' Marino Corps Division 
Nee Offiellak U. and ;cubical. Dm is no come 
officers who do sot domointram support tbeir traps sadism* the poor 
criticize Intactiold inidative by =wefts them to Lt. Cali in %abaft 
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CI 

p. 3 

' It will be a sad day ale Anted= and our breve men 	serving around the 
to protect our Reeds= Anther I ifihis inquiry on . , i 
setp.adeled with several sunset US. Senatote and have been very ae in the VFW 
the Americas Lesion so pkeae let toe know VI eau bring the gently It( 

. All Awakens must support our troops sod all Americus ate anponsible for 
their fah nweseent while they serve our aeueny. God Shwa Angriest 
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During my 
rine Officers 

. I strongly 
fixer of Marines; to 

4. It was my privilege to work with (p)( 7)(C) 
eighteen plus years of service 	• - 
with the rounded character of (0)(7)(0) 
macrame 	 for reten on as. an 
do °the se, 
you have any es 
contact me et 

• 
Sincerely, 

a loan to our Corps sad its Marines. If 
 ons or wink 

t° 	an  hl 
	please 

 or 

MI 63 '14 2:04RI 	C 	 P. 

March 1, 2004 

From: 
To: 	president, Hoard of Inquiry 

Sabj: CHARACTER STATEMENT; CASE Of b 7 C 

1. I have known t 7 q (- 	 since ,x(71(2, 

We worked together at Marine Corps Base, Camp Smedley D. antler,  
.Okinawa, Japan for approximat 	 ths. Throughout that
period, I personally observed 	 rate maturity, 
professionalism, and judgment beyond his rank and experience. 

2. tbi(7)(C) 	• rector was always grounded in respect for 
the rule of law,•  responsibility, _ accountability, and sound 
judgment. His qualifications as a Marine Officer are 	• 
unimpeachable. I observed him resolve a multitude of complex, 
high profile, time-sensitive, island-wide projects and VGMC 
initiatives through innovation, teamwork, and conscientious 
tenacity. I pirsonally worked with and through him on numerous 
000441940 and project 	i • 	candor and honesty an asset 
in every situation . (b) ( 7) C 	was a team player and ow 
• - 	knew that we co • a ways depend on his word. 
h),7)1G1 .layed an activa and pivotal role in the success of 

numerous key projects. At no time, did recognize any flaws in 
his character; more often, be served as a superb role model for 
his fellow Officers through his words, work, and wisdom. 

3. His rapport with his fellow Officers within and outside his 
command was enviable. His willingness to tackle difficult and 
challenges assignments, 'and accomplish the mission was notablimill  

mess of our unit improved as a direct result of 
oteworthy teamwork, commitment and'performance. 

(b)(7)(C) 
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b) (7 )( 
( b)t7 0C1 
b) ( / t CA 

P•2 

18 Feb 2004 

From: 
To: 	Board o I 	Try, 

States Navy 

ted States Marine Corps 
United 

1. I am writing this character reference let 	for 

eggrAllie-mail regarding this Board of Inquiry 
United States. Marine Corps. 

and his fitness to stay in the Marine. corpo Reaorveo. 

and I served together at 111111111111111111 
II 	r ne z. • editionary Force, 

Okinawa, Japan (approximatel (b)(7)C' 	 . I was hie 
r and then lip7)(C) 	was P atoon_Commander, 

latoon. 

3. 111,11111111.provided the necessary leadership and trained 
his Mt nes to meet the goals c 	 hie latoon, 
company and battalion's miesaion 	 worked 
diligently despite an undermanned platoon; he prepared his 
Marines for deployments La-support of the battalion and III 
Marine Expeditionary Force. He displayed an unswerving devotion 

• 	 always looked out for their welfare. In fact, 
positive influential leadership contributed to 

my Company's low misconduct incidents, and overall .the lowest 
misconduct incidents in the battalion. 

ligg,FgPiso rve 
and. I also deployed to 

the Detachment Commander, I p 
 

in his  performance  of duties as a systems 
control watch o icer. As a watch officer he was responsible for 
the installation, maintenance and uninterrupted operation of the 
communications network my detachment was tasked with providing. 

successfully executed his duties and contributed 
to the overallsuccess and mission accomplishment. 

5. During a Company field exercise that occurred over a 5-day 
period, I observed once againIRMITIMIperformance in 
support of my Company's training Sect vas. field exercise 
consisted of live firing to include the grenade range, NBC 

navigation, patrolling and force marches. 
diaplayed his leadership abilities by adapting 

to a dynamic and ever-changing environment. He.remeined focused 
and provided guidance and direction to his Marines. Without• a 
doubt his presence in the field contributed to a successful 
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( b ) ( 7) (C) 
	

P • 3 

training event that concluded without any safety mishaps and 
without any lost of gear and equipment. 

6. I can only speak of his aha 	 or further 
our tour at 	 attalion. 

gibillinconducted himself in the utmost professional 
manner and performed his duties consistent with what is expected 
of a naval ofkiocr. At no time did X witness any incident or was 
made aware of t t would cause me to doubt his abilities to lead 
as an officer. lived our Corps values. .o 

and commitment. In summary, I would serve with (b1(7);0; 
again and recommend retention. 

 

have any questions I can .  be  reached at 
r e-mail 	 .mil. 

(b)(7)(C) 
( b ) ( 7 ) ( C 

 

(b)(7)(C) 

2 
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contact information: 

(b)(7)(C) 
• I • 	" 

'64-43-13 15:44 

• 

1-298 P.02102 04211 

13 March 2004 

From: (b)(7)(C) 
Dental Corps, Unite States `ivy 

To: Board of Inquiry 

Subj: STATEMENT ICO (h)(7)(C) 

 

I have known 	i' 	 since February' 

	

while he was es 	hie assignment at 
and I as 
•• th at camp Ranson, 	na p 

Japan,. Daring thse a -year period, we have had meaningful 
contacts in professional, social and personal environments. 

he time that I have known him, I have never witnessed 
conduct hima- f in 	manner that placed his 

	

integr ty in 0 question. (b , :7) , c) 	is an excellent end . 
 dedicated Marine Corps officer who 77; always exhibited 

sound judgment and conducted himself professionally. I 
believe that he will continue to be an asset to the  

service. I em writing this letter in support of 
etention in the United states Marine Corpe 

Reserves. 

f 

2 

(b)(7)(C) 
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measured, circumspect 
the 	s'of our section 

(b)(7)(C) 

• 	" . 

an(7)(c) 

7: 9-17-2 	 F 	l' 7 )(C) 34, 1 1Am 	 P. 

UNIDZD STATES MARINE CORPS 

	

(b)(7)(C) 	
MMIMMXIMINKTIk 
5837 

16 Mar 04 

Frost: b ) 

	

/0602/0503 USMCR 
To: Board of lallWxy 

Subj: LMTTER OF RSCOISISNDATION, CAS! OT (b )(7) (C ) 
(0)(7)C) 

a. I an writing• to request thatlallallEllbe retained 
in the Marine Corps based on a history of 	conduct. 

2. I have known (h)( )(C) 
'worked with him in a varie 

for nix years and X have 
of different situations. We 

Subsequently w worked together 
directly and indirectly over the course of three years in 
0 • - Dur my 1st ar in Okinawa I worked directly 

. for IL)7,C) 	as 	 in 
the ( j( 	 o 	e Carp 

3. As (0)(7)(C , 	subordinate, I learned to respect hi* 
decisions because decision-making process wee and 

ught out. For instance, as the head of mitarellin 
he always ensured that any team that went out on a' 

project had a mix of skill sets. I believe in his ability • 

him. 	 always' reviewed proposals and ideas with 
to 	 is based on the facts presented to 

absolute thoroughness before making a decision. His 

4. As'a peer, I•ve also seen 	 I am 
convinced that X would try to 	ate his decision-milking 
process. He is, and always has been, an officer who engages 
in his career in the military at a level of which nap/ are 
not willing or not capable. Se makes an effort to 
understand his mission clearly and to recognize how his 
actions can drive the success or failure of the mission. 
More than that, however, he is incredibly intellectuillir 
engaged in the history of our profession of arms. This 

DOD JUNE 
	

2056 

DODDON001794 
ACLU-RDI 658 p.669



3-07-22e1 7:72AM 	'FRO,  (b)(7)(C) P. 2 

produces an awareness of his own personal context and that 
of the Narines he is charged with leading that allows him 
to make decisions based on a very brood knowledge both 
experiential and historical. 

5. Over the past 10 years as an enlisted marine, as.ao 
officer and as a consultant to the b 	tment of Defense, 
have seen few officers of 	 caliber. I am 
certain that retaining him in the service does credit to 
the Marine Corps, the Naval Service and the profession of 
arms as a whole. 

- 	 ik 
	 • I 

(b)(7)(C) 

(b)(7)(C) 
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From 	 USMCR 
To: Pres ant 	e oard 

Subj: (b) 7)(C) USMCR 

ioned on Okinawa Jo• assi ed to 
with fb7)(C) 

ng is pert- • ,1 	 was we reapecte 
wit n the Battalion, among•his peers and most importantly 
his Marines. As an Officer with unquestionable integrity 
and dedication to the Marine Corps. 

2. 1 have had.the pleasure to work with 
while I was on active duty. And this Offi er has alwa s 
made sound judgment. I will serve with  
again, without hesitation. 

(b)(7)(C) 

•0 
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Ultra* 

2• Unit UM :Os 
2000 
4 rob 04 

From: 
Tor 

Subi: 	n 	or 

1. whits I an net 
CDR 

with 

2. AS 	sponsor 
a smooth transitio 
transportation at 
country iaa made m 
and will be fore 

3. While working 
tradition, mission 
mind. Mils genuine 
only by Rein desire 
tasked with *comp 
projects while Cun 
campetercy as an o 
for his beliefs, 
welfare and =seri 

•• 
4. I believe that 
proven leadership 
with which he sery 
and I *Culd.look f 

• 

/0502:0811C 
WV) 

CONDUCT; ChSE or 

vy to the events that have Vied to the Board of Inquiry being 
to the attributes that I witnessed during the time I served 

• 

kinawa, 	f 7)(C) 	was projective in ensuring ay family had 
Okinawa. He selflessly provided food, information and 
times, without question. Tile transition to a foreign 
easier dna to his efforts and consideration, and my family 
grateful. 

C ? 	it was apparent that, as is the Marine corps 
cceepllishaent and troop welfa4e were at the forefront of his 
cern for the marines that ware in his dharge was rivaied 
provide timely and efficient) results for missions he was • 

Rif ability to manage :a multitude of concurrent 
ually providing outstanding Wesalts was a testament to hie 
ter of Marines. Never hesitant to speak his mina or stand up 
s always there for his Mariaes, looking out for their 
e coemand leadership wes daing the man. 

a valuable 4sset to the Marine Corps. His 
managerial skills will continue to support and enhance units' 
Re is definitely worthy of:retention in the Marine Come, 
d to nerving w •• 	C. 

.1(7%,C) 

TS/IS 3Sed o) 7) C GP :77. tet17. /be /7.0 
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105/119,  18:87 2899 . 

	 S4 
	

PACE 82 

INIMPLYMPIMItt 

To ahem it may concern! 
• 

1111111111111was my MC while stationed at 

41111

Japan. I served in several capacities 	My tour 

11
during this time I found at NO time did his actions cause me to 

that he would be put in the position he is is now; I mould =comma 
highly that be be allowed to continue his seriioe. There are Cow officers 

. that I have had the pleasure of working with that took the time to listen and 

INMar
Narines that have been enlisted to aid them in their growth. 

ras one of the few and should continue to be ON.B . ov-Igg mw. 

It As my recommendation the , 120 711(. 	remain in the service of our 
Country. r would be milling to return to Combat with him at anytime. 

(b)(7)(C) 
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nosavesawk 
1,, 

L1,7)(C )  
10 MAR 04 

Subj: STATEMENT OF CONFIDENCE ICO J))(7)(C) D.S. USMCR 

  

1. I had the honor of working with (b)(7)(C) 
	

July through 
Novembe 	During this time frame, I was a 	Oct mane or 

section for 
Marine Corps Base Can 	ey 	8 or 

(Okinawa, Japan). My background, up until this point, was not 
geared towards carrying_ out the responsibilities as a project 
manager. Also, I had recently requested mast. This sort of 
cast a negative shadow on my t-t on within the I was 
almost certain that my new OIC (bH74C) would.already have 
pre-judged me and made my time wor ng w t• him very difficult 
and possibly hurt my career. 

(b)(7C) 	 9-teed welcomed ma into his section with 
enthusiasm. Cm 7 HC , 	cut right to the chase and informed me 
that he did not want to even discuss the past events, which had 
taken place before I joined his section. He made ma at ease by 
informing me that I w 	reated fairly, all I had to do was 
may job. As my OIC, (hN7AC' 	 9 = t=ntly provided me with 
clear and concise direction. h I - OM 	 ensured my success by 
keeping mo informed, and providing me with the necessary 
corrective action when needed. I have never met a more 
approachable, sincere, or trust worthy officer in may past 
fifteen (15) years of Active duty service. I would be honored 

with him in any combat theatre. It's my opinion that 
is a truly professional Marine Commissioned Officer 

who possesses a genuine concern for the welfare, and morale of 
his subordinates. I, (7)(Cr must be retained the Marine 
Corps. 

2. If there are an further questions, I can be contacted via 
e-aail at: 	 smc.mil . 

(b)(7)(C) 

(b) ( 77 )( C ) 130:61 17120E/TE/C2 

DOD JUNE 
	

2065 

DODDON001803 
ACLU-RDI 658 p.678



0602  USPACR 

RESPONDENT S EXHIBITS FOR 
BOARD OF IN • $I RSC ICO 

(b)(7)(C) 
(b)(6) - SSN 

RESPONDENT'S 

DODDON001804 
ACLU-RDI 658 p.679



MM..  
2. I have know 	 for over 
in a variety o 	fere= situations. 

on or around •ril 
and I was his 

curse of two years in 0 naw 
responsible for the management of 
On the various Camps that 
were also the Marine Corps 
Facility leprovemen 
Government of Japan 

a 
( h )(7)(C ) 

overnment of Jape 

years and I have worked with him 
at met at Marine Corps Base 
. He was the Marine corps Hatilli 

We worked together directly. over 

three 
Fla 

( b ; ( 7) ( C) 
• - 

(1))(7)1C1 

( 5)(71i,C) 

	

bk7)(C; 
	

(b)( 7 )(C) 
	

for 

(b)(7)(C) 
--• 	- -11144-2KZ. 

as say be directed by 
proper pl 	ng and implementation 

semis • o 	t would be the Marine Corps (b)( r, ( G 
nowfully functional on Okinawa. He w - tr--.T.ent 
oversight and submission of the 	.",51(.71(2, 1 
required him to make numerous decis one •ase- 
and needs of the various Marine units 

3. As the 

41..!•111lIK•1L.I.I_ 

1 ,1 1 C1 
t. 

g 
that are 

for the 
actions budget which 

on the availability of funds 
aboard Capp Smedley 0 Butler. 

of b )(7:, (G) 

er. In addition we 
for. the Japanese 

ad us to negotiate with the 
and make binding decisions based 
would 	v   of 

the 

D.  D. Satedle 

 

• 1 

overnment 

(b)( ;(C) 
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p•2 
. . 	. 	• 

M ill11111111111111115  From: From; 	 0699 USMC 
To: Board o 	ry 

Subj: LETTER OF RECOMMENOATION,CASE OF 

losim1. I am writing to request that 	 be retained in the•larine 
Corps based on a history of goo conduct. 

4. Am 	 I 	 respect his judgement 
because a c sion-ma ng prooes 	 and always well thought out. 
For instance, as the head of t 0 	 . 	,•,. . azure that 'any team 
that was involved in the ;1 , 7(() 	 Ihi 7 0(C1 	 had the technical , 
expertise or experience 	• -1ng que ons an• ma nq recomdendations. 
I belie 	 to make sound judgments based on the facts presented 
to him. 	 always reviewed proposals and ideas with absolute 
thotoug ass 	fore making a decision. His measured, cir. .. .,_._;-_,_ ...., 	. 	0. 
making decisions ensured th 
Butler Camps 

Senior Non Commissioned Officer and having worked with 
in a very stressful and faced pace environment', I am can cad that 

ecision-making process is well thought out and oak be emulated by his 
subordinates std fellow officers alike. He is, and always has been, an 
officer who engages in his career in the military at a level of which many 
are not willing or not capable. He makes an effort to understand his mission 
clearly and - to recognize how his actions can drive the suca a 	Jinn: of 
the mission. From the two years that I worked with 	 he has 

DOD JUNE 
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Her g3 04 04:53p 

always beau intellectually engaged in the history of our profession, of arms. 
We have set down on numerous occasions and talked about ay experience during 
the first Golf war, Somalia and various other deployments to foreign 
country's. This truly produces an awareness of his own personal contest and 
that of the Marines he is leading. I believe that his interest in military 
history and others past experience allows him to make decisions based on a 
very broad knowledge both experiential and historical. 

6. Over the past 25 years as an enlisted Marine, and advisor to nuns
cera there are very few that I have ran across that are of 

;b)(7':C) 
	

caliber. I em certain that retaining hispin the service does. credit 
o the Marine Corps, the Naval Service and the profession of ares as a whole. 

7. for an addi 	al questions I can be c 	 t 
. SNC.NIL or Tel. 

(b)(7)(C) 
■I■ 

.• 	r 
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UNITED STAVES MARINE CORPS 

 

 

(b)(7)(C) 

 

elltilLTRIXII. 

2000 

    

    

07.)(7.C," 

     

20 Mar 01 

From: Its,H17 

   

To: 	Board Of Inquiry, 

 

Shbj; LETTER OF RECOMMENDATION, CASE OF (b)(7)(C) 

in the strongest terms possible that 
retained as a Marine Corps 

in the United States Marine Corps Reserve. 

2. I have the privilege to be currently serving as a Civilian 
Marine en Okinawa and I am a United States Marine Master 
Sergeant (Ret). I have served both in peace and in war, with 
Active Duty and Reserve Units, Major command staff billets and 
front line billets for the past thirty-five years. My 

. 
recommendation fo 	 t offered lightly or as a 
personal favor to 	 My only concern is that 
which is in the best interest for our beloved United States 
Marine Corps and all of its Marines, even more so during this 
time of war. 	 should be retained. Of that, 
there is no quest 

then (0)17)(C) 	re rted aboard this command in 
April 	as the t ,  7),c , 	 * Marine 
Corps Base 	Okinawa Japan and promoted to Wp7) (,) the 
following year. From the first convirsation I • . 	him on 
that day, I was extremely impressed with 	 He • 
continually maintained a genuine command presence at all 
times, while often under ext me pressure to get things 
accomplished.  displayed an ability to work 
with and lead poop e o various backgrounds and professions 
while making it look almost effortless. He dealt effectively 
with Japanese Foreign National Workers, civilian contractors, 
vendors, Civil Servants and Marines up and down the pay scale 
as well as joint planning with the other services on Okinawa. 
It because of hie leadershi- that the (1.- )(7HU) 	 able 

(b)(7)(C) 
4. ii-.7)‘0) 	 has a deep love for military history, which he 

used where applicable to guide him in his daily activities. . 
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• 

Whether tactical operations, garrison operations or in just 
communicating with people, he knew what worked and what didn't 
based on his knowledge and lessons learned by others he 
studied. Often times during conversations, I thought I'was 
talking to someone who had spent 40 years in. the Marine Corps. 

S. I observed (3)(7)(C) 	 judgment in dealing with complex 
technical, political; personnel issues daily. Every decision 
he made was right on target. It was his judgment with which 
was most impressed. Be continually displayed an uncanny 
analytical ability to make sound common sense decisions on any 
issue that came up during the day. Be was able to judge what 
was important, and what was not, and deal with the issues or 
situations of each day accordingly. 

6. Havi•- spent hundred of hours working and talkihg with ( 1))17 ) tC) 

ib‘( ,  1.;C I am also aware of his intense loyalty to our Country, 
our Corps and our Marines both past and present. There were 
many situations through out his career as well as those to 
which I personally observed his loyalty being tested. Each 
time it was unwavering. I have observed the loyalty of many 
other Marines in similar situations crumble. It was this deep 
sense of loyalty and commitment, which compelled him to join 
the Marine Corps Reserve and serve in DIF. Even now while 
facing this board, he remains loyal to our country and our 
Corps wanting to stay a Marine. That fact alone bolsters my 
confidence in him. 

7.1 	 f the charges against (b) (7 )(C,1 
th 4)1(7 fC s do, I am confiden • - -g - 
circumstances which occurred at those 
which the charges are levied. 

8. Please feel t contact me at i:b;i, 7)(0 ) 

usmc.mil  
or email e 

yet knowing 
ght under the 

times and places for 

(b)(7)(C) 
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4. Although I have not heard the full explanation that brought 
about this board of inquiry I can not think of al* situation that 

would be involved in that would warrant punishment, let 
alone removal from the corps that his life seems to be based 
around. I am confident that whatever transpired was in the best 

t of the marine Corps, but even more for the Marines, that 
charge of. have always' believed that had remained 

en an sted Maxine I would be proud to serve under (tvi s7)1C1 
in any situation. 

5. Over the past 16 years as an enlisted Marine and a Marine 
CiVilian I have known 	Ma ne Co s Officers. I am absolutely 
certain that retaining 	• 	in the Marine Corps is the 
right decision. 

6. Please direct any additional • emotions to me at 
mac.mil  or 

DOD JUNE 
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From: 
To: Board of 11111M1111111111111qu ry 

Subjg WIT TER OP RECOMMENDATION, CASS OT (h)(7)(C) 

1. I am writing to request. that (b , C;) 	be retainid - in 
the Marine Corps based .on a history of good conduct and sincere 
dedication. 

2. I have known (b)(W) 	since April of Mand during 
hat time I have known him as both a supervisor and a friend. 

;W(7);u) and I worked closely together every day and through this 
relationship Vfound 	o 	e of the most truly dedicated 
Marinas I had ever met. , bg7C) astessiva knowledge of military 
history, past campaigns and current doctrine was Omar, evident 
through casual conversation as well as formal discussion. I 

it is this knowledge and love of the military that makes 
a great Marine Officer. 

3, (V1( 7 )(C ability to interact with both superiors and 
subordinates has also been a factor in my opinion of him. Having 
worked as • - -1 — s• nate I found his leadership style to work 
quite well. (r)1%)(C) ability to work closely with both ci 

_and Marines a not ways evident in a Marine Officer, but 
was able to work smoothly with everyone he came into contact 
with. 
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The conplind ilness 	it IN most Impotent Infonnaion gramme In mmitlomr Illmipmenc. t is the pinny mann 01 wallaby s blarlyirs 
pablionc. any  ho yo 	 pansy 	Ina *abeam al pnlonnal tar employ 	 rodent nctiosilne, commit and dirt, 
misnonson, Tlindoe, to 	et Ws mon b ono elan dfiokti mad on= a1wpa 	s Mewl la NE Indy *ear nonnvilment of 
map 	Sank. and 	Caber In IMMO fa Innudy or Ms bylines by 	adendon b mamas rowldng erd Wady _spare,

sown a salsa Ihe 	ennlinnanin of MY anduellen impartinl In 	 and Ow Mato Cana 
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ell:inol.P4R40$ 
The complad Slew 	ea __reed kapreeee *mullet co Paine n mrpower Jummensurt 	M :Ninety nuiraof estalleg Pa ray 
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refinance and IP Ihn 1111Indlon POMMY ICE WOE Waft,  dPommel Tor PumaPPLIinunInlen. midst sellogne. 	as dull 

/surtarmeria. Thewlont. Ow aoswEIMM of Itis nowt la ono 01 on allows maul pawl inninnonnoss. Mania %Wed* i• Ins vornnibnowtol with 
- same and Ravirsdng Claw ft ermine the mails,  at Ea womb VI )71 *Mg deft suns, lo owAsub rwarkkw md Wray maim Oar/ 

serves  a we in or wiwpwww ripiestwuns• 0 sow owlUsllas witerw, waswatitImpariant so bah Pe Indhilual awl dm Ewing Caps. 
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berveleuece mottil IM  Ironnnores vamp tot far Ms salaam a/ pawn* Far inanolio, svoiselveallon. sasidant sahoolna, cenunend. Ind duly 
sesignaleals. Therdonk teneormeslien of this repot k1 ane at se Moses nob origami lamponeoles. waning la Ma dug, is ane commleassaweb 
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	mot impale inbsislion assmodost in inIsMsereworivasment I is Nis =Moms annadusting a Msdas's 
and is dm 
	nm sw
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 selsome Mparsoomi rot 	 dmen& mina* Wady 

Thomites. mackdias dais opt•t11 CM St an aim% mad milinidarm 11. 1=tis Maly la Oa aammlimm stesalb 

	

1.111.8*** sold anyhminf mom Maims* Ike /afro/ is  WNW W old ll 	Assam to oxaraM msodmi sod en* amodlre. Raw 

br 
' ammo Moo la dm ampules. mobturanas of Mite wisatIon eldw_ ak  _Manua* Important le WA the Wham! ard the Marne coma. 
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a. Last Name L Find lams a. M d. SSW 	Orado 	f. DOR 	POOR 

• 	cAususeernosjd 
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its eemelebd Eneestiroirttheigriesetotarnt Intenndlan comport In minnow ituneownent. it NM, erininty_neenne of le 	a hiettne's 
pafkomonno and M Ike 	 Mal for Ow soladion of palooned IN promolonownweilan, *MK niwallio, .1, and Wily 
alabornmOa. Thandam Ma aormkOnn of  this Wad/ ono of an Mara mom wiled owpononallos. Wired Oe fhb Outy M Ms onwalmwd of each 
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PRIMOUS 	 USED COMMANDANT'S GUIDANCE 	 'THIS FORM 
NOT STAPLE 

-s4 combated Messri 
	

is the most Important information component in (empower me agement. ft le Me OrlinelY means of evaluating e Merino's 
weer= and is the 	linariMiftl Primary tool for ria selection of personnel for promotion, auernermean, resident schoolnp, OCOiriend, end duty 
moods. Tionfore, the carreilaion ri ne reran Is one of an OfIcoes moot Mimi immobile& fehsrentin Mk dUly le the conal 	of mch 

e 
..opookba  gents  and Rempime wow to awn the kftwIty of the ardent by 	dose attention to womb meriting arid timely 

meer Neves . lab in es =mulcts maintenance of this evalueilon system. 	
mt%neg. Every 

Impalent to both the individui end tie Mane 
Inblienery imbrue only slave to Mee the *dui value of each reporL Wining 	will not corpar Wit bested reports. 

A 	 A ,, A1,011• 	 /In I i‘f 
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(:.) Copy of 
(3) Quote from 

(bi(7)(C) 

(b)(7)(C) 

Platoon Commander,' (t)1(7(C) 

2. Pers•mneL contacted included: 
h17)1(;; 	 Commanding Officer, 

,t 	C 

(!)71(C) 

0)) 7 01-: ) 

and 
statements from 10117(C 	 JAG Manual 

I 	 and information recorded at 
(:) ( fl 

 

Division Off ce Hours. All material 
collectse by this inquiry will be kept in the Battalion S-1 
field desk. 

(h)(7'.C) 
vests Htion of • 

eviewed include, interviews with ria 

IR la7f3 blit/r! TO 

• 

AUB - 3 2003 
From 
To: 

E::ecutive Officer, 
Cummanding Officer, 

Subj: 

Ref: 

Encl: 

amili

auR1 dcim  _zuzursim MADE BY 	(C) 
0 clCIIMIIIMMINN AL RUT, IRAQ ON OR 

ABOUT 30 JUNE 03. 

(a) JAGMAN section 0204 

Investigation statement. 
Division Office Hours. 

1. This reperts completion of the preliminary inquiry con 
. 	accordant: 	refs nce (a), into statements made by 

(W7rC tc 
( b)(7)(C) 

4. On or abc:nt 30 June 2003 L, ,T101 	was counseling 
c:n recent information he had received about 	e. 

of Iraqi Detainees under 	 rders. 
later made an official statement (enclosure 1) 
is issue to (b)(7)(C) 	ho was conducting an 

to the a e• 	• 	• etainee iistreatment. 
eventually was the subject of Division 

Commande= s 0 ce Hours for his conduct involving these 
detainee. At the Office Hours, (b;17),C) 	pointed out 
that the-:e were discrepancies in (b)H(c) • fficial 

DOD JUNE 2132 

(1-) 	(7 )L7)1'. 

concerning t 
• 

ib)(7)( C) 

DODDON001870 
ACLU-RDI 658 p.745



Oar 21 04 03s20F a-n(7 ) (C ) 

 

)); p .2 

   

--Pelteniebt:111913eNLY---- 

rs  IlLaslea Division RUM !raining (3.0231/3 

3. labrodesatian 	• 

=N is a cadaimetrine of the two cellar mud other conditions boned en 
staabagia a3saim accongliabaaat cznaideratioaa. 

2. WS will mot sake sassy deensioa easy, Not all black and obits. 
. apply COw vainest no abet La might; Do wheat kinztoo empeota 

of its lebriseas, Sailors, and Soldistra. 

3., No hotter raised, No worse oasia• 

Sticks Cora Latent Le to me dmiaive tome to mad a shook were 
through the eammy, shatterieg their will to tiapit. 

On coat: treating notassbatemata lintlstling those mho surra ter) with 
humanity will comtrihato to breaking the moor s esill to fight. 

Sensitise; No one Mato to. fight U.S. amines teosneo theell loge. so, 
give Cam every oawsziamIty to gime tsp. 

4. Saw of Tar — Nazism Salsa • 

slight only mew omalsatants. 
'Do not bora sommies who ourressehar elLoorn, turn aver to amparisms 
(65's; ammo anarob, silence r  mgeogets, sseagmed, speed to the 
rostannee position) • 
'Do not kill or tartans Whs. 
•Collsot sag oars far ALI wasended ecumay and anamr. 
*Do not attack medical personnel, facilities or fit. 
•Dentseg no same tleaot misoiesi sagicires. 
loftiest 	 kommely, 
*Respect Filmset', property and possessions no stealing. 
*Prevent all violations of the Lays et amid Comaiat that Dm can awl 
serest all "Mistime to your anmeoLass. 

mem um accommiatcm mum ma cams mass, comumma 
Al MX kW Mg ea 8t8o 111123121114 0 Q =MOB 

Zf you cannot be pitted a it, claret do it. 
• 

• 3. Bortila force: owe order, tragi adli•cary and peameilitasy force, are 
deo3ernd boards mid any be attacked and destroyed 

Tau do aat need mattes' a hostile sat of daaamattatian of bantam 
intaat to =gaga =al ailitamy/patanilitery Emcee. 

1. Positive Zeleartitiostinn (5w) is requf rad. prime to eagagoisont• Viz 
as a reasomahle certainty that the proposed target is a legitimate 
ailitary target. le no SID, ovestart your neat higher commander for • 
Wim. 

1' 

7. Self Defense'  
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tur gz •4 93:20r (b )( 7 ) P - 3  

---11CrICOPPICIArtISCONLY---- 

• COISORDIASNAVA2R1 ZAMOZW2acentscorzAODCOLIOSSWIAITO  MALL 
MAMMA mews MAUR= SAO TO Sag ALL AIIPROWSZADA AMMO Zat 
SIZEMAA Or TAM lagna Ana MIA U.S. AND CCMIUMMMANFONCRO. 

0, Saaportional Om De rows 

of coma ra Act woe lasszost, tom or KIM wzia 31 astorosezww, 
MILT ZS, asasoungaza itii 3212211.1132, OMIT= Aso 14a01133MDS 

S. So not sogsge =gym* Ito haw surreadaved or La one of beette doeto 
eicaosse es uounde. 

10. )221.12a3Of 02SRA22C11S MAXIM, 131.Q II ILL SS CCODUCSID, MOM AD 
voliStamm, !O =mom tighr nozonsirria, mum' 20 c:CvsZTANS 	cOLLMERAL Dram No GZ1137.2AN MAD= 325 sanztamt. 

11.21,0702XED ik,R12220R12S  tau so? etc 12321203127 .rater 22X/ .us ACM 170210 not =gnaw PURPOSSB. 

• C1VILLAR'SLISCIA21012=r1SREI, ICSOUZI3 All) CM= ROLM:MOM PLACIIS 

• NOSPITAIII AND rscrirtzas =Mari= 120a gas ClIZSCSAT opt 31D CROSS 

- =NOM AID BISTOREC 13037.DIRCZ 

▪ 3112SCD.22SIX SITIOCTERSII 

12. Do not taareats 

- Infrasteueture tpublio MCCI*11, anesoniontion far:Latins, dame), 
- Linea at Cossmaieeld.on Wood., highs:aye, bri.dgae, eallsasyel 
- gosensiss cadent* fseasarnial stowage farallia.as, pipelines) 

- =31• aecessazy for self-defame or if ordered by your coeukaradar. 

- Tt You maze rise 00  thaws adaCts to gawps a nostile fureas, disable 
arad disrupt but avoid deartraction of theme objects, if possible. 

„IX %Vest Jbarkunaarae 

Must bermes' the Z says you CM do sosatatag does not as= that 
you SIOCIO do it.) 

72i DZ22ARCIRAO WM LI Mb CV NCIO:n NMI= VCR ICCSSIOLS 
ACCONSLISISROU A MIMS= 20112 =SOMOZA: 

-MI AIRCO= AUBBLOW; TAX COMM SOCONT3XIA: 1 	CCISSODER'S 
32121124 AND ALL OMR AVA/LA3= 017333MCS 

3.4. 2ba use of faros, inoluding deadly Zaraa 	arothorisdad to Pbotaot the fo2.2oving: • 

-ALL LW. CITU

-231.21ZMIRS or VAR AM annum Immo= 

F011 	opriatAL USE ONLY 
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—FeR-emea-usaiseay---- 

- caummenaces. =wpm arrommaK mom AMOR= ar 
NoaCia, ano Siala 1,1120122= WM= 911216/2= IN3033909111 Me MOTU= 

moo./=0a narialin baa at X5 Q, aaan AaanzA, imapaa, 
WITIATE, MERU, MV IMO= AND TIECTR A53OC:00931 WYMX011-9113191TIAL 
agmlawas JOID SKOMITO. 

030A111:00t. Wit 	TzLICECULTS ADD171011aL Xenon MV W3Z1321t2 
mean tin PROnevieg. 

13. In= 3344 bvIclaeafrt mum, =ammo =max rows, MO az unso 
AGLINV2 IlleM13 OR Game OV niciVZDUata WRO 0Mairt. OR MR MOOT 
WO own, Aw acs WTTCX TB =ELI TO C?. 031MX on 5.611.1:01O9 BOO= Wed 
TO AVOista. 

ICOCIAMIX rows, naTAmmordUkatilOaCCis ALM =MOM= voDirarso 
POOPERTT OCTIOXIMBD  ES COMIONORZ, OVIC1t1210:91 31.11 OTTAID TO 'JM 3031C0TTON 
Ow 3:01 MMOTOO. MOTOO12110 Maw= MIT mums POI= UTZIATEla s  
MVZCIL 31ACTLIVICS, 	0111131 /COM= 2981911291, STROOPOIRO. 

111. =oat all oiviliana mast thuds proportlf with tv•wPoog mod 4141U-try E e wart raise  adrilias ProPertay. Jasoladiragj amnia/ow, =loss you ham rho 
porodaaion of a 3sottaLion Zooid. nomandor and Too giro a wasallyt to the 
pr-qpsartr osarre. 

19. Riot Control 34pota• WC ►  

NO01•32299.1. RCA. MX  al MUM MT 3X OW 222131V9 1431713 TO SAW =Mg 

• TO MATISCO 0.0./ouTomosw33 PIX8010070 JOI3 *ITS SOCK CZ= 
OZOWOUNO3931, - =TM TR OPIER9=113, • To =TR= hrOnala /aft. 

Caw s0 IM 9 / 
MIX 0910OLTIVOR ZWPOO/Z00 craLLUS. witawil =rums leas 

9001111 SOMIXIT  

le. 131=33101 EMKO 	EO 191 231911 WOO JODI IWIL3XV303 TO 2081989 
SIOTIONITTCW 131110STANT /33, OR MB TOTTIOTX,242 VIM Ian= 
acccamixsamery 	lia WISIFOROXIMT DOWAXIOD 3o82/011. TOMOICOPSR33 	3111M ARM OIL 3WWOOLTO tam= amass 'twang UP& 

3.9. IoratIng and the taking of war trophies are probthitect. • 

20. mgraiume 

• ii.tkaink ZZirrt_forroas and ailltarr tarpirta.  . 
• Romps nimiltaa, mod wiwiliao.prwpartir, if varaible.  
• Conduct verreelf with diomitr nod honor. 
• gm 	 on/LA% 

,r3o7arloo. ogoork ib.  

21. MOO Tor combat oporationas NOS take affect an ardor and WAX 
main in offset Wit rams =Mod= =dors you to transition to post-boatilLtios 

--FOR4amookfrusgreNtry______ 
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aawsmat. Are 11.11. forms authorized to 186 moo-lethal =he to 
dispowee the oivaliaos? 

• a.. Wes, am inst. discussed, RCM gay be used when civilians are lured 
to mask or ammo attacks. 

B. No. 111%, X eaan't plying attention whoa the lamstimosom stated, 
•Who may be need them eiviLiaas are viand to sash or access 
attaaks.• 

• C. A and 3. 

311. PXa 

• at nistet a couple of LAVo *UMW a dark colored /VW traveling -doom a 
read mamas thoir trout, followed closely by whet appears to be a 
military tomb. Thep trunk La not an AusaLoon military vehicle mod is 
Oentriag a Swab= of people 121 she book. Poem yawn LW yon co•sairt 

• IL Wu, you do see have positive target ideatteleacion, that 3:e,  a 

• C. Tea, baled up= your Obaervatioao 'sod intelligence reports, you 

ressonatao OrOballtlitt•  teat the vablelso to your fount are tae.
*Orem. 

reasonahlo certainty  that dal vehicles to your trust am 
fames. 

mho out say aor)daga an eitber webiela. but G-2 has reported sa 
Iraqi wit tots front. You are the LW commatider, do you engage the 
vshicles-at this tiro? 

• A. .11a• Yoe do rot hum poSitive torso* identification. that la. ■ 

bore enough intormociau to night "Os tP. •  

40. DIA= arinCt WO PACIVXCE MEM 

• Zoo ate ooneknelair 	Maio .coating &made tram the 4 .1  story Of • 
baildisg. you ewe in individual. who lo mat .easing a uniform etc, 
soother building appreadantely 300 mew= away. This isdividhal 
begins shooting Into a group of civilians below his bell tog. de 
shoeter is est £i slag at you and is se A:mediate threat to hhais• 
Cowes who bows yet to approaok yoom laostioa. Can you about the 
amebic? 

▪ A. You should omega the shooter humus. the Pie &liars you to whe 
dasdly force against adsiliieas or others oho notait acts as sae 
about to commit acts that are ltholy to caws, death or essloas 
bodily a.sessr. 

• 19. Tau mane= ■hoor the shooter because be posse no ismeliate threat 
to yew me V.11./Ooslitica farces. You report the incident sag ask 
for gaidsoce. 

• C. Ten ahes1d staage the shooter based was the =waft of 
Itoolleatisrea asit-astesses.. the lam allows you to datend Yong'. 
oiviainso to the same lostowt a. 11.11./Colaiftioo Samos oo4domagOOted 

42. MOTIONIXII OW PSCOSJOIX OP OTIMIS 

	

ONLY 	 

• 

DOD JUNE 	 2136 

DODDON001874 
ACLU-RDI 658 p.749



NMI "Iilb IOW 	s•o•i 	I IWO 

 

• ••••••• 	• • ••••••••• ••• •• 	• Non. 

  

    

liar 22 04 03:21.11 

  

P• 6  

 

    

r 

-P011-011FML-US13-any----- 

• tzeiwing Scenarios • 

12. Aothoeived.Targootaillotils Toros& 

loo aria tis point arm of a awed mod see en asaarasod coloain aorling 
cars the sold mad pavaLlal to your recto of verch. Stay do not See 
you. Tom bans anti-taut onapaos and sic on station. Matt: do an do? 

- A. Son

▪  

oma 	St cbulacuar didn't see you. 
•"" 8. lire lansdlotoly before it wets snug'. 
- C. Import it no the nest omit pan sogmg0. 

D. De sore of ths tamest, call op the anti-tonh gocoara and the 
70/SAC to get tba eight weapon. on tamest, sad engage 

16. Mutboateaftegsts 

• To ata riding in one of those mice no* 7 ton vehicles and .= 
aatasina Al Att. Soso!. forces shoot at you econ within the lice% 
Posse gloat. Ton 'mat to ohoot back with all the weappme you hew* to 
ionises a SO sel mak AT-aa that thetroope on heard hove. Too are the 
mai= same. TVs kaolo this Will sofa Op the Plant. %hat are Your 
cadent? 

7. A. *pub Tire. Ton are angeoding loccvalt from this lxvigio riming 
at you from inside' the power plant; the gavot gloat ie just in 
Om way- • 
B. libmwridants sae socoasde objects that =qui= =OTC= 
goesissimi to strike. 

- C. Mel/MOO has to aPP*0v*. 
••• D. Tiro tis SO nal but not cos AT-as an that would amuse too neat 

damage. 

17. Zotontion of Civilians 

• Toes employ eaters a VMD mosaarCh facility. You ire a &said leader. 
Tale mar lbsoogb the soonoing of the plant, one of room &WA Aiming* 
7os a signior etiaatiaftwith * really big bead and trams Oboes. lebas 
doyen do sith this di tabor 

- A. Saar & him olorm. Comma your lcpl. Tares tasob civilians 
'unless thwart. trying to torte:chill annonni. 

- 8. Zonally rewomarity,  detain the ecdentiet to get hie nano and 
*dation*, bat won Asst vassal. hist ettbin boord. 

••• C. lexhing in alike facility dmicastestas Noetile intent. Too mar 
shoat tin as a'beetile. 

- D. Ton &stain this scientist mod neat guidance on oboes to 
troaagewthin for purposes of intim:rogation. 

O. Daitiontang ramgieiviaama 

Too ace an WA in SAIRAX aad'yoor job is meintainimg ordain. Mom, aerobe= 
of the Ilona aisenity ass esehiagpegbach against tbe foraar 
Too see some somas about taboos a laveth pasty official. Do yam 
Amterease? 
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•-• A. NS, Imams act a local. policeman. Zoo oast leave local 
slattern to IOcel authorities. 

• a. Zee, bat you oan wolf inter•osse using sass-lethal Rocco. 
- C. Yes, you oen and should interlieme to nave elm/Lions lives, so 

long= the a/coatioo is not so volatile that it mould put you or 
yowl/haloes at greet risk. 

- D. lie, put yens its Oa the lino fox this goy? These ma rose 
declared hostile the other day and you could shoot thm. 

22. PZD 

• 7 stAseLs2 =star =sods loud near you. Coontar aortae =dor looatoe 
thsaactesm =goad the =sot of a hill, You cannot see them. Can you 
dire= your aortas semi= to virtu= fire? 

- 	yen dons t know if there are civilians mar them. _ 
- a. Se, 'it nightbe Al Qaida, sod they axe protested by CO2110211. 

C. Tel, you Mad die if you don' t. 
- D. Pis, but you haw to get eyes on the target first. Comte= 

mortar mid =cater battery radar sou lueoffieLeat to obtain 
geeitimo target idsarifinotiou (0=) and cstnts tire. 

23. nca2Z21 22222 / EOM= .P.CT 

• You're manning a machine gun on's' convoyoncing thrwsgli a wooded 
street. ilcivi/ane vehicle in passing. soddenly, lose ]qac with as 
Ailey leans out the passenger vimelme endpoints the rifle at year 
convoy. Mats= or actions should you take' 

• A. rises sawlog shot is the air, but don't shoot at the iodividaal 
pointing the weapon because you could hit insocent 

• B. Eire sell aimed :~ands at to individ=1 is as ate•wpt uo rasa' 
kin, since he lass not actually fired at you. 

• C. moot to individual pointdrq the 22-47 using well aimed rounds -
oho= to kill. 

2.1. ire= so =slier OMR ens  tar/Cif zcolCas 

• Tau observe hostile fore= firing eras Wass! LAO coals so 
Canadian dafeesive position 50 =tars ani. Do you. oagage? U so, 
1411•7 

• 2. Too ohOnld pass thin information op the the chain of coonond 
sisal it involves a Coalitioa partner. 

• L Yoe soot eognge the hostile fames booed upon Noolleativem self-
_ defense --Too melt doEsad coalition Louses June op it ekastwerwci,g, 

Foams. 
▪ Too may fire at the hostile forces in self-dafeaSe, sin= the 

Canna= forme ass only 50 =tore from your position. 

26. =WS 

... 
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• ledam saving !woad in a vehicle your inroad escountere an armed 
Comos.waring Zongi muLdesne. The zon4L soldiers walk in your 
dineotios with Odds hand' up. Too have bean lourtsuated to ken* 
swim sad oat gat "bogged doma.m What do you do with the soldiers 
who are obviously trying to sprzesder, if anything? 

• A. Tou,imldionaly report this coatact and tab* ocostody and coutzol 
of the Xisgi noldiers as many prisoners of spar. 

• B. Toe comply with your oossauclocia orders to not got bogged down. 
Tea pooh forward by driving around the Symp. force athoet making 
direct contsot. 

• c. you Drop briefly to mama the condition Of the Iraqi soldiors, 
thew posh tosoard. It available, you provide water and Load, and 
tali then to rain tor solditional forces that lc= be Collowing. 
b. ShoOt thus-yea rare told not to got bogged dowa. 

Wt. WIN 

• Tea are an MID anlignad to a Marius =Line compeny and you cone across 
an Iraqi Zig with a socking chest womd. A bodily from your =it also 
Ines gunshot wood to the band, that Wale path:eels la not tritium. 
Tour buddy asks you to bandage his hand first and sot waste tdoe 
boadigns on the Isele.. Who do you do? 

• A. Ton toll the Ixegi thst 'mere no doctor, but you knew he ban a 
=whim/ ghost wound beasose alt mast wousAn suck. 

• B. Too treat ths Iraqi first bemuse hie WOuode are potentially 
fatal, ovum if that aeons using the last sterile bondage. . 

• C. 0"01701.kre truest your buddy' a hood first. Too treat the Moog* it 
you hams any  bowlegs* left over: 

30. Proteotod Plan= 

• Isom your encored, CeVerad position, as Sewn teas leader you "pot a 
took in e 	villags. Tbe clank in parked near a mosoos. It doer 
not sego= to be as isoodinto threat to your teas or other tzdomony 
terms. nix is ogaiable, and the tomb is also within =ago of our 
=till/my. Do you immediately engage? If so, with that type of 
woopeo 

• A. Tess you immediately engage. rowever, lance you necoguize the 
aeactee as a protooted structure, you call is as airotrike. voriocr 
rid to 'anoint= collators]. damage to the mosgoo. 

• Z. lo, you impact year obsesooldims and wait for glaidsnoe from above 
ba moss strikes user sompure are a big deal, espenially where thaws 
is no insatiate threat to you on r-' on/  forms. 

• C. lea immediately =goes by all areas svailmblo, including 
artillety and air. 

33. Nosomdmtnats? 

• Teetooday, a 1-year old Irseil. bay approached tr.3. •idiom with a 
pate:age in his outocestalsed arms. Aa the soldiers onwitticully 

seseptod the package lace Mae the monads it cootained exploded, 
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killing too soldirore and the altild. You are in a parked =N ►  when 
you see a alsali Ora walking toasted the vehlole. tt appears that she 
is easaying.a small box. The twarctscies to wove toward ye., intent on 
giving or aboadag you the bor. What do woe day 

• A. Based lama  what happened tiro dor borers, you have a reamonabla 
ballet that you are. about to he killed iand you should shoot to kill. 

▪ M. Semite *at hammed yuaterday, you do not bare enough fasts to 
Wiseb that this girl intend. to kill yob. fry to woo nos'chadly 
mammas to paeraat the girl Croft cattimaiag to talk tow rd. you sad 
the vehicle. 

• • C. If the girl omatinuee to walk toward tars tohiclo, even though you 
berm triad to get bar to atop, you thould about* gurnieg shot over 
tits girls bead, and if that doesn't work shoot 's.= its the leg. 

• D. go toga= storoario as this is too bard. 

3d. Moneumbetanta? 

• ion modyvor squad ase attoopting to ocommal ycarr approach on foot 
toward a building you have been ordered to clear. am yos stoop 
bsilismisswall to avoid being ■tos by: the /resin dofeadiog the 
hoildirst, a "rmoirley appeasehingr from the other disemstioa sod sees 
one 

 
of yaw Marines. She bay begin. shouung And P"It1411, 123„a rd  your politico. The 	dad cad alma this and Sires at you=. darisaa. 

The boy ossationanpototiscr3ayourdIxectias in so attompt to show 
the Iraqi moldiast where you are concealed. 	at should 'go do? 

• A. los can firs at the tvaqi soldisra, Mut you comsat Sheet the bay 
*loom he is on unarmed civilian. 

• X. You should wand the boy bagmen be delilonstaly gave a ► ty your 
position, but deadly force La tot authorised. 

C. You ora shoot Weeboy.becouse ho is taken =Woo with the 'magi 
Turves media now a cambactat - a lawful urges. 

36. 

• feu are past of the sagacity torus far a tem porfetaing Bun shire 
Site Zsgs3.oitatioum K8®) et a wasopected ohma/bio taeitity. Upon 
auterlot the main kit lildia m • you gee several people. aciett•r into ' 
dierecrot roam. NOG wont to was MCA* tO isolate the individania. 
Cost you? 

• A. Tat; MCAs may be sad to protect V.S. farces sod dissipated 
facilities. 

• AL MO. This toe dee@ net Call clearly into me of the eanaptions to 
this gametal prohihitiaa agalortmaing scas am a mans and method of 
warfare. 

• m you're shoot to Foy that terse •o gat ohamtbio Wwdruma• 
Let's/ 'bow 'ea what we've got. 

37. 71Ch 

• Utile adOnmaing in an urban OnViMOOMMat, V.S. forces are nemotior-
attankedbyenuay isfantry using civilians as shields. lam enemy 
mintavvego behind the mama of civilians and mons thou to amok their 

--FOROPPICIAL-ME-ONLY---- 
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• is a squad leader you see Wound looters take gaud, fray n potivatoly 
awned stars. The cense La present end dist roosod. bat the Umtata 
ass not op■lirontwannat and simply ran aroma the plump state *law • 
whoa he tans to chain them away. leak aoti.ens, if any, de yam take? 

• A. Ton should Ube AO action: continue on year patral. 

• 3. Tait,e/sould, inteavens by swing TOON aquad to proto& the  stow by 
using leas them Lethal force, it ueosooaty it the looters persists 
you ens tosbkorfood to protects private propel-kr by deadly farce. 

• C. Ton say assist the store coney and ramtoin =du, but yon any not 
use deadly Lorca to protaot private property. 	 • 

43. 2ant3lenonoombateate 

• Thera are sight of you in a two-vebicla orarvay enproaehiaa a waddle 
masala eras the market. Mont Unarm boys. seam 22-111, pages maned 
your vakicle is *hat opposes to be an attempt to pet  ?m to atop. 
'fey alnieer umermod. Thera have hoes swans at loam gangs ninaLlay 
fres adlitary conveys. lee llama is your vehicle the followings teat 
pegs, impel  vesper moor, your personal weapon ON14A2, Amy, geonedas 
and 1240 sachias gun with tires how of ease. What de you do? 

• h.. Too dorm yeas saaapona to let dries gparap know you nem hominess, 
sad if *hay continue forward Ton. assn use pepper essay and time 
weaning abets. 

• a. Ton attempt to keep the vehloles awing by gunning the engine'. 
loadhing forward, hitting your keen, shooting, lend avadine this 
group by terelag your way though traffic. 

• C. Sri evarything, open ep. 

TRAINING SG num un SOLIITIOONSIDISCUSSION 

12. Authorized fargetailiontrile Porous. Correct answer; a. trogi farces 
are declare hostile andnaybe engaged and destroyed !depending on 
your *fission you may have tactical reasons for not engaging). If you 
have positive target identification ■ a reasonable certainty that the 
column is Iraqi, 'unsay engage. acwovar, be sum that these ase net 
friendly. UK &rear sad self-propelled artillery any look liice Zi tasks. 

lf.Antbeeined Vaagets. Correct answer: A. The power plant is 
infrastructure or an 'canonic object that ordinarily requires CCRTOOK 
approval before engaging. lot in this case. Since the Iraqis ars 
shooting at you tram the power plant you can shoat hack in **U 
dell:ass. The pause plant is not the actual target, only the forces 
and/or weapons Systema located there. ra ell cases the use of force to 
authorized missions will be necessary and proportional, that is. 
renaonabla in intensity. duration and magnitude. we mac also attempt 
to mitigate damage to civilians and civilian ■umaroses, and under 
tbese.308. particularly infrastructure. 

17. Catboat:1BM of Civilians. Correct answer: D. Civilians encountered in 
Iraq who are believed to possess information important to, or mho are 
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interfering with, mission acomplishment nay be temporarily detained, 
and/or transported to rear areas or forward staging bases within Iraq. 

20. tedeedieg Iraqi CLtisess. Correct answer: C. Itithin tree, 
necessary force, including details force, say  be used against 
individnato.or groups of individuals who consit, or are about to 
commit, an act which in likely to cause death or serious bodily barn to 
another. rise, you may intervene on behalf of the Iraqi about to be 
esteouted, mod use deadly force if necessary. your ability to intervene 
in Will Cass will depend your siselon pad your assessment of the 
situation. 0 is incorrect - only Iraqi military/paramilitacy fasces are 
declared hostile and may be angagadimistroyed, not civilians. Metall 
the situation in Haiti where the 2011 prohibited U.S. forces from 
intervening and the CNN factor. 

22. telfbeffease/732). Correct answer: C. You have rho right/obligation 
to shoot back in self defense, and the possible presence of civilians 
dons ant eldadnate that right. The presence of civilian: only imposes 
the xequiremant that you minimise incidental injdry to the extent you 

*can. A and B are therefore incorrect. 0 is incorrect because you are 
not required to have eyes oe target in order to acquire PID and return 
tire. Yoe do not have to have eyes as to shoot a mission, as long as 
you nee ID the target. temember,.the requirement for PID is not only 
to soanre you are striking legitimate Iraqi militere targets, it's also 
to ensure you are not committing fratricide. Make certain that in 
returning fire you are not engaging friendly formes. note that the 
sensitive target analysis is not required here because you are acting 
in golf defense. 

23.nosTrhl D / BOW= AGC. Correct Mayer: CT You have the right 
A}. ODUCLTIONto defend yourself and ye= fellow Marines. The 
pointing of the AK-47 demonstrates a hostile intent, and triggers the 
right of Self-defense. A is incorrect since warning shots are 
sethotiaed when you ars acting in immediate self-defense 'Warning shots 
are pasmitted in soma types of MEC operational. Furthermore, the 
poseihilitrot hitting innocent civilises does not present yom . tras 
defending yourself. B is incorrect because you need not wait until 
SOMSOMS has actually fixed at you to protect yourself. a is also 
incorrect because you shoot to kill. not wound. The use of force 
should be proportionate, and should limit incidental injury to 	• 
civilians an the street. In this case, small area ISM or M1-16) :should 
be used, it quickly available, rather than automatic or crew served 
weapons which could cause mass casualties. If all you had was a N 2 35 
Cal you could certainly use it rather than die. which in not pea:mimed. 

24. PO= TO FAOSACT OTIMA CCALIZZOM IOACtS. Correct answer: IL The 
tight of self demi: is "collective.` You swat defend Coalition 
Tortes as if they were Marines, assuming of course that Canada had 
Joined the coalition. . 

26. mgr. zdtlwor At 5, as C could be the proper GINIZA it of ga Waal based 
upon size of the for you encounter and the tactical situation on the 
ground. Understand that once you take custody of the Iraqi soldiers 
and they become afils, they have rights and protections under the Geneva 
Conventions, to include water, toed, shelter and medizal care, and 
monthly payment in Dolma trams. It the Iraqi force Ls of manageable 
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sire, the best approach is Probably to take the Iraqi soldiers as Waifs 
and arrange for their movement to a temporary holding facility. Where 
the circumstances require you to push forward, you report this 
situation up the chain and protide chair location. If the Iraqis 
appear in dire need, you should first provide whatever water and food 
you can spare. If you disarm them, they should be Considered to be 
Ms. 0 would be Murder and a serious breath of the law of war. 

21. We. Correct answer: 2. Under the eameva Convention (GOP), triage 
mast be adisirdstered according to the severity of the wound and no 
distinction is allowed based on whether the .wended individual, is a 
felted or fns. In this case the WPW clearly has the critical wound and 
should be adminiatered immediate medical attention while the Marine 
should be looked after next. 

30. MMOTSCROD =ACM Correct answer: X. Cultural and histogic 
buildings, noweiLitazy structures, civilian population centers,.mosques 
and other religious places, hospitals, and faciLitiss displaying the 
and Crescent or Red Crass are considered "PrOteCted Plates" and will 
not be attanked except when they are being used for military purposes. 
In this case, the rregis are using the coupe far a military purpose, 
namely, to "shield! the tank from attack. However, the ese of force 
may.not be necessary at this time. The hotter approach is to radio 
higher and have then decide whether to strike the tank, or writ  until 
the took moves and than engage. The equation changes if the teak 
becomes a immediate threat to you or other friendly forces. In that 
ease the tank will likely be engaged with a MU to minimise collateral 
damage to the mosque. Were it a terrorist cell operating near a mosque 
rather than a rank, you would need to ae a seweitive target analysis 
which meld result in the requirement to seek SECDEF approval to target. 

33. 100110241122/27211  Hest answer: O. You east not harm civilians salsas 
necessary to defend yourself, others, or to protect designated . 
property. Where possible, use measures Short of deadly force to defend 
yourself. In this case, before shooting you should first attempt to 
determine the girl's true intentions by shouting fox her to atop tthe 
Arabic word for stop is "tIfV,W pronounced MOGI. You ars not required 
to fire warning shots and in most eapea.this is • bad choice; however, 
it night be spgropriate in this case as long as you still have the 
deadly force option. If none of than■ asasures cruses the girl to stop, 
or if at souse point the girl novas suddenly to toss the bow toward you, 
than you are authorized to shoot . A is incorrect because it is not 
reasonable to assume someone is trying to hill you simply because they 
are walking towards your vehicle with an object in their hand. C is 
incorrect because if it is necessary to shoot, you shoot to kill, not 
wound. Would a warning shot be appropriate? are warning shots 
authbrisedt **call the WED Rats that permit. 

34.IICSCCOgna2adM Correct answer: C. Civilians are protected petits:4s 
and must not be harmed unless necessary to defend yourself, others, or 
to protect designated property. However, this boy has boom* a • 
combatant by directing enemy fire on you and your squad. Is has made 
himSelf a legitimate target and you may fire at him lust as you would 
an enemy soldier. It is not unlikely teat you will encounter Child 
soldiers and children who dadonatrare bostild intent or commit hostile 
acts. Ton should prepare yourself for that reality. 

• 
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36. Correct answer: S. The ROE on RCA notes, "Ron-dethal riot 
cantrol agents (RCA) may be used in defensive modes to save lives. 
including to protect 0.e.idasignatedtpessonnel and facilities from 
civil disturbance, during personnel recovery (PR) operations, to 
control rioting primo ors of war (PR). during maritime operations 
involving civilians, and where civilian+, are used to mask/screen an 
attack.' In this case, the RCA is arguably being employed to protect 
the security foromWthe SSE team, and the potential 1110 facility, but 
this is not a civil disturbance. 

37. ICA. Correct answer: A. The ROB on RCA states. .'20h-lethal riot 
control agents (RCI) may be used where civilises are used to 
mask/Soreen 

 
in attack."' This would clearly be considered use in a 

defensive nods to save lives. 

38.ATO. Correct Answer: 8. TOM must have positive identification 
RIO) of targets required prior to engagement.. PID iedefined.as 
ressemable cactainty that the object of attack is a legitimate military 
target. les standard. la not "reasonable probability;' A is therefore 
incorrect. REHM= - Our Coalition partners have vehicles of a . 
different site and shape than ours. 

40. nernLY.lnece TO rmOTZCT OTHKRO. Correct answer: A. The ROE 
provides that within Iraq, necessary force. inaloding deadly force, may 
be used against individuals or groups of individuals who commit. or are 
shout to commit, an act which is likely to cense death or serious 
hedilphers to anneher. In this ease the shooter poses a risk both of 
serious bodily harm and death to the civilians below. While leas than 
lethal force should be used whenever possible, your only realistic 
option here is to shoot the Shooter. 'Colledtived• self-defense only 
applies to coalition forces accompanying O.S. forces. C is therefore 
incorrect. 

12. PROTSCTIosi OF PROPERTY OF OTHERS. Correct ■nswer: C. The use of 
deadly force to protect Iraqi civilians is not authorised exempt whore 
there is a threat of death or serious bodily baa There appears to be 
no such threat to the store owner. The squad leader may take less than 
lethal actions to restore order if it does not interfere with his 
mission as orders. Assuring no interference with your mission sod no 
Significant danger to your Harinas, the right thing to do would be to 
help restore order. 

43. Noseilelemamebetsnts. Correct mftswar: 8. To the extent you can, 
you should avoid stopping and contact with thin group. without 
resorting to force. The tactics described in I (gunning engines, 
lurching, and bitting the horn) are some ways to avoid this group. 
Drive on the sidewalk if this does not unduly threaten bystanders. A 
in partially eOrrect. Against unarmed mobs, use the minimum force 
necessary to repel the threat. Deadly force is not authorized unless 
the lives of members of the convoy are threatened. Aare, pro-
Sesignated individuela in the vehicles should drew their weapons to 
deter the gang and peepers for deadly force, if eccessary, while others 
should prepare to use less than lethal force. A long stick, or 
swinging a tent stales or knotted end on about. I feet of rope is a good 
deterrenc. Although pepper spray is conaidered an RCA, it is permitted 
hers to protect U.S. personnel from a civil disturbance. 

DOD JUNE 	 2144 

DODDON001882 
ACLU-RDI 658 p.757



• 	Third Battalion • 

Twenty Third Marine Regiment.  

Combat SOP 

DOD JUNE 	 2145 

F7111  
MING  

DODDON001883 
ACLU-RDI 658 p.758



t 

 

W : 

  

PERSONAL DEFENSE VERSION 
1. You are not a Superman, even with your vest and backup. 
2. If it's stupid but works, it isn't stupid. 
3. Pon? look conspicuous - it draw s fire. (This includes inappropriate clothing sounds, and 

movements). 
4. When in doubt, empty your magazine. 
5. Never be a partner with anyone braver than you are. 
6. Never forget that your weapon was made , on an assembly line by the same type of people who 

made your car. 
If your defense is going really well i you forgot about the other guy. 
No plan survives the first contact intact. 
41115 round magazines will hold-only 5 rounds in a fight. 
Try to lack unimportant because the bad guys may below on ammo. 
If you are forward of your position, your backup will shot you. 
The enemy you are ignoring is the main attacker. 
The important things are always simple. 
The simple things are always hard. 
The easy way is always mined. 
lfyou are short of everything except the enemy, you are in combat. 
When you have secured an area, don't forget to , tell the enemy. 
bicoming fire has the right of way. 
Friendly fire - isn't. 
If the enemy is in range, "SD ARE YOU/111!" 
No one ever carries too much ammunition. 
If you can see the enemy, he can see you. 
You willfight as you train - training must be realistic. 
Things that must be together to work usually can't be found together. 
Radio's and phones will fail as soon as you need help desperately. 
Anything you do can get you shot - including doing nothing. 
Tracers work both says. (So do night sights, lasers and flashlights.) 
The only thing more accurate than incoming enemy fire is incoming friendly fire. 
Make it tough for the enemy to get in and you cant get out. 
If you take more than yourfilir share of risks, you will have more than your fair share of risks 
When both sides are convinced that they are about to lose, they are both right. 
Professional's are predictable, but the world is fidl of amateurs. 
Murphy xas a civilian. 

7. 
8. 
9. 

10. 
11. 
12. 
73. 
4. 

115. 
.II 16. 

( _7. 
.18. 

• 19. 
20. 
21. 
22.

 .23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 

3. 

.343 Comet 	3rd WW1 W. 030411  

.. Guides (MINIMUM OF TWO MAN TEAMS) must be provided at the checkpoints to assist resupply 
vehicles, contact teams, ambulances, refuelers, and wreckers in rapidly locating the maneuver elements and to 

went them from interfering with the tactical situation. 

••■■ 	 • 	 • PO .0.0 •••• 	 • ono • . 
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UNITED STATES MARINE CORPS 
19NNE MRCS MOVE 
4400 MUNE 5MgEr 

MON 0111EAN1. 1.0010VA4 101444400 
mammimmam 
5800 
SJA 

FIRST ENDORSEMENT. on ( L: ) ( 7 ) ( C ) 	ltrs 1920/RHM of 15 Mar 04 
and 17 Mar 04 

From: 
To 	 Naval Legal Service Office 

1. Readdressed, returned, denied. Your requested witnesses are 
not located within the immediate geographical area and you have 
not demonstrated that your requested witnesses will add 
materially to the evidence presented to the ;• - • Inquiry. 

 

(b)(7)(C) 

 

DOD JUNE 	 2147 

DODDON001885 
ACLU-RDI 658 p.760



MOM 1111111111181 MISE FIRM RESERVE 
Mora to SIA 

( b)( 7 )(C) 

BeekItround 

On 1 August 2 
received Non- 	 n 	) from Brigadier Genera . 	e y, 
the Commanding General of 1" Marine Division while he was stationed in 

l 
oration Iraqi Freedom I. Brigadier General Kelly found 

 of violating Article 103, failing to secure public 
property taken from the enemy, for burning the personal belongings of 
Ira t n d at a Marine checkpoint. Brigadier General Kelly also 
four 	 lty of conduct unbecoming en officer and gentlemen 
for ordering his Marines to stri Ir i detainees to their underwear and 
escorting 	 he 	 nd Post. Immediately after 
the NJP, ubmitted an unqualified resignation for an 
honorable discharge. Ivory Marine commander in his chain of command, 
including the Deputy Commandant for Manpower and Reserve Affairs favorably 
endorsed the unqualified resignation. However, the Secretary of 
de iod his. request for an honorable discharge and directed that 

show cause in front of a board of inquiry (BOX). 

2. ,b)(7[c , 	has requested the government to produce 14 witnesses at 
his BOI. Under SECNAVINST 1920.615, local witnesses within the immediate 
geographical area shall be invited to appear it they have material 
testimony. In this case the government counsel recommends that six of 
these witnesses be approved since they are located within a two to three 
hour drive to New Orleans. A seventh witness who has left the Marine Corps 
should also be approved depending• on his work schedule. Since he is a 
civilian he cannot be ordered to appear. Specifically, the government 
counsel recommends approval of the following witnesses: 

(b) (7) (C) 
Page 1 of 1 
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(b)(7)(C) 

mecommendation.  That you approve seven o w e rogues 	sees 
in pare 2. a-g above, deny the rest, and sign the first endorsement. 

1-0 
IL41  

• 

ncur. RA Ate 
.4A) I tAI 

Do Not Concur. See me. 

4. The government counsel recommends that the remaining seven witness be 
denied, because they are located outside of Louisiana. In addition, 
alternative means of testimony such as telephonic or written testimony is 
available to the defense. Specifically, the government counsel recommends 
denial of the following witnesses: 

Page 2 of 2 
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(b)(7)(C)  To: 

Fax No: 

From: 

SU13J: 

(b)(7)(C) 
(0)(7)(C) 

& 	 of4 

Ia. . 

-4 a ..00 1..0191.0 • 

Con f i rmat I on Report Memory Send 

Pas 	: 001 
Date $ Time: Ner-17-04 17:15 
Use 1 	: 504 6711 1791 
Lice 2 
Machine 1D : 

Job number 

Date 

To 

: 311 

 

Nar-17 11:13 

 

OM( C)) 

Number of pampa 	: 003 

Start time 	 : Bar-1T 11:13 

End time 	 : mar -11 17:15 

Pages sent 	 : 003 

Stab* 	 : OK 

Job prober 	: 301 	 a** SEND lJCUMESEID12 1.11.. *** 

1:36sportrroant true M 
OfIloor In Closra

ow
lls 

Moved 1..05o1 lionrIss• Cfflos• Control 
Now Orlosn• 0rnch Cfflomm 

2200 Clasnorms116/Itsysw .Osomsrua• 
BMW. 11 

Now Crimsons. LA 70142-01030 
Phenol 604-070-2020 

DUN: 070-2620 
Paso: 070-2707 

altemmilamo 

No or malas lUi u s Inctushis scrmor pawls 	  
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Fax Now 0( 7 1 ( C) 

J. 	 ..tea • • 
.1, IMMO. 

J# - 

Con f I Met 1 on RePOrt — Memo ry Send 

page 	: 011 
Dots I Tim: Mer-17-04 17:13 
Llan 1 	: 504 OTO tTOT 
Live t 
*MIN ID : 

Job number 	 : 100 

Date 	 I Mar-1T 17:06 

To 
	

(0 )(7) (C) 

Number of earn 	: 003 

Start tips 	 : Mar-17 17:05 

End the 	 : dor -17 17:06 

Pogo vent 	 : 003 

Status 	 : OK 

Job number 	: SOD 

Coapairtmiont of the Navy 
Ctfaamor In =ha a 

Naval Lagoa Sarvlaa Oflloa °antral 
Mow CtrIgisata ellnancts clIfloor 

2200 Cianw-al Meyer Avanua 
Wag- 11 

New Stlaarsok L.A 70142-0100 
Phana: 4104-6743-aa.VO 

DON: 078-2520 
Fac 576-.2707 

*** SEND SUCCESSFUL *** 

To: 
	(b)(7)(C) 

(b)(7)(C) 

Na fsegoom flea Inoluelkvo saver page  .a  
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Fax No: 

From: 

SUBJ: 

(b)(7)(C) 

(b)(7)(C) 

(b)(7)(C) 

  

6.-^K.t 3 
014.•••1 	4. 	1.4 vir 

Department of the Navy 
Officer in Charge 

Naval Legal Service Office Central 
New Orleans Branch Office 

2300 General Meyer Avenue 
Bldg. 11 

New Orleans, LA 70142-6100 
Phone: 504-678-2520 

DSN: 678-2520 
Fax: 678-2797 

(b)(7)(C) To: 

r. if . 
	TG,--k% 1. 

No of Pages faxed including cover page 
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DEPARTMENT OF THE NAVY 
NAVAL WOOL SERVICE CITICE 
INW MIMS DaTACIIMINIT 

net IRRAL Ream Maui 
POW ORLima, LOISOINIA 701424los 

M Rimy mrigi TOg 

  

• 
( 7u (2 

 

  

17 mar 04 

From: i t; ( 	C JAGC, USNR, Counsel for 

  

the Respondent 
To: Commander, Marine Forces Reserve 
Via: (1) Military Justice Officer, Office of the Staff 

Judge Advocate, Marine Forces Reserve 

Subj: SECOND WITNESS LIST 

111111111111111111 

  

( b)(7)(C ) o -  :OARD • 
(b)(C, ) - SSN 

F INQUIRY ICO 
0602, USMCR 

 

   

Ref: (a) SECMNVINST 1920.6B, Enclosure (8), 12(i) 
(b) CPR's ltr 1920 dtd 15 March 2004 

1. Pursuant to reference (a), the Respondent provides the 
following information so that the Government may produce 
these witnesses in Respondent's case-in-chief: 

(b) (7) (C) 

2 
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Subj: 

  

INQUIRY ICO 
0602, USNCR 

C) ,P44\1' 
(b .!CNC) 

 

([-w(3) - SSN 

 

    

     

thus presumed to be 'reasonably available' under 
Enclosure (8) of SECNAVINST 1920.68. 

2. Enclosure (8) of SECNAVINST 1920.68 ensures that the 
Respondent shall receive a full, fair and impartial 
hearing. The production of the live testimony of these 
witnesses will help to ensure that such a hearing is 
obtained. 

3. This is an addendum to a previously submitted list of 
some out-of-area and local witnesses contained in reference 
(b), which is subject to change. The Recorder will be 
notified of any changes as soon as possible. 

4. Please advise of your action on this request and the 
reason(s) .fhr any denial of the production of the forgoing 
witnesses. 

very Respectfully, 

(b)(7)(C) 
C•• To: 

(b)(7)(C) 

DOD JUNE 	 2154 

DODDON 001892 
ACLU-RDI 658 p.767



Department of the Nervy 
Clfromer In Chenee 

Memel Leona elervlow Office Central 
New Ofteene Branch Office 

2300 Otenenol Mayer Avenue 
Side. 11 

New Onewene. LA 701 ■12-0100 
Phone: 504-670-2620 

00h1: e7 	20 
Fox: 157111-2727 

To: 

s.• re. 
(b)(7)(C) 

Confirmation Repor t— Memory Send 

Page 	511 
Date II Time: Mnr-15-04 1T:12 
Lied I 	: 514 6711 2717 
Linn 2 
Machine ID : 

Job number 
	

: SIT 

Date 
	

: Mar-15 17:11 

To 
	

( b}(7);C ) 

Nader of MIX 	 : 011 

Start time 	 : iirr-15 17:08 

End time 	 : Mar-15 11:12 

Panes lent 	 : 111 

Hato 	 : OK 

Job number 	: 357 
	

*** SEND SUCCESSFUL *** 

.t• 
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DEPARTMENT OF THE NAVY 
• NAVAL mix SONVICW OFFICE 

NEW ORLEANS ONTACHNENIf 
Mn GENERAL EWEN AVENUE 

NEW ORLEANS. MOW 701W4f011 

• 

so MRS mom TTh 

15 Mar 04 

From: (b) 1,7;iC JAGC, USNR, Counsel for 
the Respondent 

To: Commander, Marine Forces Reserve 
Via: (1) Military Justice Officer, Office of the Staff 

Judge Advocate, Marine Forces Reserve 

Subj: FIRST WITNESS LIST FOR BOARD OF INQUIRY ICO 
0602, USMCR 

it'l( 7 ) (c ) 

 

Ref: (a) SECNAVINST 1920.6B, Enclosure (B), 92(i) _ 

1. Pursuant to reference (a), the Respondent provides the 
following information so that the Government may produce 
these witnesses in Respondent's case-in-chief: 

(b)(7)(C) 
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Subj: FIRST WITNESS LIST FOR BOARD OF INQUIRY ICOIMMI 
EThall.111.10MBEIM0602 USMCR 

(b) (7) (C) 
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Subj: F RST WITNESS LIST FOR BOARD OP INQUIRY ICO 
11111111111110602, USMCR 

(c0 ( 7 ) !C) 

 

(b)(7)(C) 
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Subj : iiE LIS FOR ARD 
L);(6) - ASN 

INQUIRY ICO 
0602, USNCR 

(0 7 )(C) 

(b)(7)(C) 
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Subi : 1.7A. 

(b;(7)(C) 
WITNESS LIST FOR BOARD OF INQUIRY ICO 

0602, •SMCR (b)(6) - SSN 

(b 4 7 C ) 

(b)(7)(C) 
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Subj: FIRST WITNESS LIST INQUIRY ICO 
0602, USMCR  

( 	7 )l C) 

(b)(7)(C) 
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Subj: FIRST WITNESS LIST FOR BOARD OF INQUIRY ICO 
111111111111111111 11111111111110602, USMCR  

(b )(7)(C) 

 

(b)(7)(C) 
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Subj : L ST FOR BOARD OF INQUIRY ICO 
(;-))(6) - SSN 0602, USM CR 

(t- , ( 7 (C) 

(b)(7)(C) 
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Subj: FIRST WITNESS LIST FOR BOARD OF INQUIRY ICO 
11112111111111602, USMCR 

(b)(7)(C) 
(h)(7 ) (C) 

(b) (7) (C) 

2. Enclosure (8) of SECNAVINST 1920.6B ensures that the 
Respondent shall receive a full, fair and impartial 
hearing. The production of the live testimony of these 
witnesses will help to ensure that such a hearing is 
obtained. 

3. This is a list of some out-of-area and local witnesses, 
which is subject to change. The Recorder will be notified 
of any changes as soon as possible. 
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Subj: FIRST WITNESS LIST FOR BOARD OF INQUIRY ICO 
0602,. USMCR 

4. Please advise of your action on this request and the 
reason(s) for any denial of the production of the forgoing 
witnesses. 

Very Respectfully, 

(b)(7)(C) 
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Fax No: (b)(7)(C) 

SUBJ: 	r 
, r c ort r (b)( 1)(C)  

No of Pages faxed Including cover page 	  
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1 Apr 04 

From 
JAGC, USNR, Counsel for the Respondent 

(CFR) 
To: Commander, Marine Forces Reserve 
Via: (1) Military Justice Officer, Office of the Staff 

Judge Advocate, Marine Forces Reserve 

Subj: REQUEST FOR RECONSIDERATION REGARDING RESPONDENT'S 
INI 	 OF INQUIRY 
ICO 	 0602, 
U 

Ref: (a) SECNAVINST 1920.6B, Enclosure (8), 12(i) - 
(b) (rHTIC 	 ltrs 19201 	of 15 Mar 04 and .17 

Mar 04 
(c) COMMARFORRES' endorsement of reference (b) 

1. Reference (c) denied the Respondent's requests in 
reference (b) to have certain witnesses produced at his 
Board of Inquiry. Counsel for the Respondent respectfully 
requests that the denial of the actual production of the 
following witnesses be reconsidered in light of the 
following proffer: 

(b)(7)(C) 
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Subj: REQUEST FOR RECONSIDERATION REGARDING RESPONDENT'S 
INITIAL REQUEST FOR WITNESSES AT THE HOARD OF INQUIRY 
ICO 	 (b)(6) - SSN 0602, 
USMCR 

(b)(7)(C) 

2 
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Subj; REQUEST FOR RECONSIDERATION REGARDING RESPONDENT'S 
INITIAL RE UEST FOR WITNESSES. AT THE BOARD OF INQUIRY 
ICO 	 0602, 
USM 

(b)(7)(C) 

3 
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P. ea Amt-eft-mew moss 

gals REQU89T TOR 	 XRGEhAVale =SECO/DM •3 
S$8S THS Sot= OP =tan 

MICA 

2. Enclosure ft) of ifeENVEROf 2320.0 ensures that the 
Respondent ahall receive a fun, fair and illpertial 
hmsrieg. the production of the live testimony of these 
witnesses; will help to ensure that 
obtained. This board of Inquiry i 
opportunity to ensure that all app 	is ea 0 
evidence can be presented to determine whether he should 
remain a marine Officer. Ilia voluataray entry into the 
EWE and his service to the Comoveywarrants the granting 
of this request so that a complete and impartial 
istrestip ►tion into his fitness tor continued duty es -a
*wins may occur. These witnesses are absolutely critical 
is the defense effort. The inability of the Board members 
to See these witnesses testify and to seal 	r 
testimony in parson wcuid greatly nredlidica 
defense at the SOI. 

3. This is a list of some out-of-area and local witnesses, 
which is subject to change. The Recorder will be notified 
of any changes as moon as possible. 

4. Please advise of your action an this request and tbe 
reason(s) for any denial of the production of the Scraoing 
witnesses. 

Terrom 
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(.!);(7;(e) 
SIPRNET Statement of Understanding 

NAIAB ( 	 1 (7)i C ) 	 TD: 

alihone: 	, Unit & ecti 	- 	7,10 ‘, Section B let; 

Level of Clearance currently held:1111E1 	 

By signing this statement, I uoderstand that I must abide by the listed rules and regulations 'regarding the SIPRNET 
and the security of my accormt and password. 

1. 1 am accountable for safeguarding classified material and official use of the SIPRNET. Before disseminating 
classified material to any other person, mars will first determine the prospective recipient has  been  authorized 
by competent authority, needs the information to perform his/her official dudes, can properly protect More the 
information, and has an appropriate security clearance. 

2. Any individual who becomes aware of the loss, possible compromise or compromise of classified information 
or material will immediately notify hisksti section bead and the section SIPRNET Terminal Area Security 
Officer (TASO), and/or unit Security Manager. This includes knowledge that unauthorized personnel have 
"borrowed" another riser's B3 and password and have accessed the SIPRNET, or that material and/or terminals 
have been left =attended in areas not authorized for open storage. 

3. An classified material, to Include information accessed through the SIPRNET or produced on a SECRET 
computer will be safeguarded and marked in accordance with SECNAVINST 5510.36. All matters pertaining 

classification, downgrading, destruction, declassification, marking. control and accountability, storage, 
. dissemination, working papers, and transmisskm of classified information will be taken ap with the section 
Secondary Control Point (SCP) Custodian, unit CMCC Custodian, Assistant Information Systems Security 
Manager (A-ISSM), or Security Manager. 

4. All workstations connected to the SIPRNET will have SF 707 SECRET labels placed on the monitor, CPU, 
removable hard drive (if applicable), and primer, if one is attached. AU secure fax machines will be attached to 
a SW-III phone and marked with a SF-707 SECRET label. 

5. • Unclassified workstations and fax machines are marked with .SF 710 UNCLASSIFIED labels. 

6. Office spaces that contain SIPRNET line jacks will be considered and marked as "Restricted Areas". 
Personnel working in that area must have the appropriate clearance to work alone in that area when SIPRNET 
terminals and fines are active: Personnel not authorized irk the workspace will be challenged and not allowed 
freedom of movement in that area. 

7. I will nor share my password with ANY person. Personal account identification and password, although not 
SECRET by themselves, are classified as SECRET when used together. They grant access to SECRET 
information and therefore will also be treated as SECRET. 

3.. My SIPRNET password will be a minimum of 3 characters, will be a combination of alphabetic characters both 
upper and lower case, and will contain it least 1 number. I will riot write down my SIPRNET password. 

9. I will Dot accept any other person's password. 

10. I will not login to my account and allow another person to use it 

11. I understand that I could bee my security classification ifl compromise my SIPRNET aceount The 
termination ofa SIPRNET account is knmetfiate upon transfer or by direction of the SIPRNET TASO, A-1SSM, 
or Security Manager. 

12. Once a computer is attached to a SIPRNET line, it CANNOT be put. back DO the N1PRNET. See the SIPRNET 
TASO for the local stewing operating procedures (SOP). 
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F A Middle 4. (Social Security No.) 

(b)(7)(C) (b)(7)(C) 	(b)(6) - SSN 
(Si 5. 

A 
(b)(7)(C) 

. 4..• 

I • 	s 

(b)(7)(C) ji  I 1(13)( 7)(9) 

PERSONAL ATTESTATION UPON THE GRANTING OF SECURITY ACCESS 

I. "I accept the responsibilities associated with being granted access to classified 
national security information. I am aware of my obligation to protect classified 
National Security Information through proper saf-vt,  u&Ing and limiting access to 
individuals with the proper security clearance 	or access and official need to 
know. I fintber understand that, in being granted 2GCMS to classified information 
and/or SCl/SAP, a special confidence and trust has been placed in me by the United 
States Goveinment." 

• 
FM CMC WASHINGTON DC 
201500Z APR. 99 

- MARADMIN 163/99 

QUOTE: EFFECTIVE ]MMEDIATELY, INDIVIDUALS BEING GRANTED INITIAL 
TOP SECRET SECURITY CLEARANCE AND/OR INMAL INDOCTRINATION 
INTO A SPECIAL ACCESS MGRAM (SA.1))OR TO.SEWITVE 
COMPARTMENTED INFORMATION (SCI), WILL ORALLY ATTEST TO 
UNDERSTANDING MIER RESPONSIBILITY TO PROTECT CLASSIFIED 
NATIONAL SECURITY INFORMATION AS FOLLOWS: 
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' CLASSIFIT INEORMATION NONDISCLOSI -  3 AGREEMENT 	

▪ 	

, 

• AN AGREEMENT BEST' 	 . AND THE. UNIlaI STALES 
(Nass et Indtvidnu - 	re typed) 

1. Intending to be legally 'mind; I hereby accept  the  obligations Contained in this Agreement in consideration of my being 
granted access to classified Infrirreation. As used in this Agreement. classified information is marked or unmarked Classified 
information, including oral communications, that is daisified under the standards of Executive Order 12356. or under any other 
Executive . order . or statute that prteeincs..tite. tmanthorized.dieclossue of information in the interest of national security; and 
unclassified ' infomrtt10r3 that meets the standards for elistification and is in the process of a classification dete•inination as 
provided in Sections 1.1 and 1.2(e) of Executive Order 12356. or under any other Executive order or statute that requires 

• protection for such information in the interest of national security. I understand and accept that by being granted access to 
. classified information. special confidence and Ulm shall be placed in me by the United States Goveminion. 	• 

2. I hereby acknowledge that I. have received a security indoctrination concerning the nature and protection of classified 
. information. including the procedures to be followed in ascertaining whether other persons to whoni I contemplate disclosing this 

information have been approved fix access to it. and that I understand these proceduresL 
. 3. I have been advised that the unauthorized orized disclosure. unauthorized retention, or negligent handling of classified Information 
by me could cause damage or irreparable injury io the United States or could be used to advantage by a foreign nation. I hereby 
agree that I. will never divulge classified information to anyone unless: (a) I have officially verified that the recipient h as  been 

 properly authorized by the United States Government to receive it; or (b) I have been given prior written notice of authorization 
. = from the United. Suites Obreffirnelit Department or Agency' -(hereinafter . Department or Agency) .  respotnible • fOr the 

classification of theinforanittien or last granting me a security clearance that such disclosure is permitted. I understand that if 
• I -am mice/lain ahem the classification status of infottnation0 ant required to confirm from an authorized official that the 

. ftifennetireasunclassifiedbeforel trip)! AiscIosei Ile ',Kept to a perapoatiprtividedin (a) or (b)., above. I further undersand that 
.I am oblegated to comply azith -bee anti regulations Oat .problsit the -unauthorized disclosure of dassthed iiiformation. . 	. 	. 

4. I have been ad lied t141 any breach Of this Apeertion may result ' sit the, termination Of- any security dee:anent.' hold; 
removal from any position of !yetis! confidence and mist requiring such clearances: or the termination of my employment or 
other relationships with the Departments or Agencieti that grantediny security clearance or clearances. In adcbtion, I have been 
advised that..to*.  unandsorized disclosure. of detained informadomby. mit::may : constitute a violation. or violations; of United 
.States criminal laws, including the -provisions of Sections 641. 793. 794. 798, and '952, Title 18. United Shims Code. 
`the provisions of Section 783(b). The 10; United 'states Code, and the provisions of the Intelligence identities Protection Act 
Of 1982. I recognize that nothing in this Agreement constitutes a waiver by the United States of the right to prosecute me for any 
statutory violation. 
5. I hereby assign to the United States Government all royalties. remunerations. and emoluments that have resulted, will result 

or may result from any disclosure, publication, or revelation of classified information not consistent with the terms of this 
Agreement. 
6. I understand that the United States Government may seek any remedy available to it to enforce this Agreement including, 

but not limited to. application for a court order • prohibiting disclosure of information. In breach of this Agreement. 
7. I understand that all classified information to which I haveniccess or may obtain access by signing this Agreement is note and 

will remain the property of, or under the control of the United States Government unless and until otherwise determined by an 
• authorized official or final ruling of a court of law. I agree that I shall return all classified materials which bare. or may come into 

my" or for which I am responsible because of suchfaccess: (a) upon demand by an authorized Fermentative of the . 
8 lama Gisvenuniiii; (by Won ilut.pputjasioa of :pi ii3iPloYment .or tidier nslitionship with the Department or Agency 

that last granted me a security 'clearance or that pith ed me access to classified information; or (c) upon the conclusion of my 
employment or othefreladenthip that requires attest to classified information. If I do not return such materials Upon request, 

• I understandthis may be aviolation of 14,004-  791:7pot IS, 'United States Code. a United States crititinal 
g:  unieninnd midi I am released i• vnidng by  an authorised renesentadve..of the United States Government. 1 understand 

'that all conditions and obligations imposed upeh me by this Agreement•apply during the time I am granted 'Keess to itiassided 
...nformation, and at all times thereafter. . 	. 
9. Each prevision' 	of this Agreement is severable. If a court should find any provision of this Agreement to be unenforceable, 

all other provisions of this Agreement shall remain in full force and effect. 
. 10. These restrictions are consistent with and do not supersede, conflict with or otherwise aher the employee obligations. rights 

x 	created by Executive Order 123501.Section 7211 of The S. United States Code (governing disclosures to Congress); 
• Section 1034 of The 10. United States Code, as amended by the Military V/histieblower Protection Act (Dimming disclosure 

m Congress by members of the military); Section 2302(b) (8) of TO* S. United States Code. as amended by the Whistiebknver 
7roteMion Act (governing disclosures of illegalky, waste, fraud. abuse or public health or safety' threats); the Intelligence 

- Identities Protection Act of 1982 	U.S.C .  421 et seq.) (governing disclosures that could expose confidential Government 
. agents). and the amuses which protect agaist tilicloinre thit may comproinise the national security, Including Sections 641, 
793. 794; 798, and 952 of Title •18, United Steles Code. and Section :4(b) ol•the .  Subversive Activities Act of 1950 (SO U.S.C. 
acerata!  783(b)). tha dermilions.sesphentents,,kagaiiMis..rigtts. Siiietions•mid,IiihOlties created bY said Executive Order and 
isied statutes are . ineorposated. into this .AgideMeitt and are cowman: . 	.

e as s 	
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ADMINISTRATIVE MESSAGE 

ROUTINE 

R 161332Z JUN 99 ZYB 

FM DON CAF WASHINGTON LI 

TO 

UNCLAS FOLIO 1/N06520/I 

MSGID/GENADMIN/DONCAR 

 MATTER 
/ ACTIVE DUTY OFFICER, U 
SUBJ/ADJUDICATIVE 

j.))(7) 

AMARTILTXT 

RMKS/1. SUB.! AUTHRIERCLEARANCE EFFECTNE 16 JUN 1999 BASED 
ON DSS SINGLE SC 	 ND INVESTIGATION COMPLETED 08 JUN 1999. 

7, THIS MSG IS AN OFFICIAL REC OF CLNC AND MUST BE PERMANENTLY 
f 

	

	VNTAINED IN THE SUBJ'S SERVICE RECORD OR OFFICIAL PERSONNEL FILE 
• •ATIL SUPERSEDED_ 

3. MILITARY AND CIVILIAN EMPLOYEES WHO HAVE NOT PREVIOUSLY SIGNED 
AN SF 312 MUST DO SO BEFORE INMAL ACCESS TO CLASSIFIED INFO. 

4. PLS INCLUDE SUBJ NAME AND SSA, YOUR UIC, POC. PHONE ON ALL 
COMMS TO DON CAF. DON CAF PHONE: OSN 2118-88613; COMM 202-433-8860. 
WEB SITE: WWVV.NAVYSECURITY.NAVY.,MIL 
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Has satisfactorily completed the requirements 
and is hereby certified lit=an Eagle Scout by the 

BOY SCOU 

PRES1OFIVT 

AMERICA 

MEI SCOUT MECUMS 

COUNCIL MAIDEN 

No. 561011 
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