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UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL
 DECISION A

(Enclosure (1) to Combstant Status Review Tribunal Decision Report)

TRIBUNALPANEL: ___ #
ISN# ___ 892

1. Introdaction

: detmninndﬂ:atﬁ:isdetzjneeispmpeﬂychssiﬂedasanmmyoombm In reaching :
its canclusions, the Tribunal considered both classified and unclassified information. The ' e
foudwhgismammtofﬂ:emhsdﬁedevidmconsidmdbythe Tribunal and other
Jpertinent information. Classified evidence cansidered by the Tribunal is discussed in
Enclosure (2) to the Combatant Status Review Tribunal Decision Report. '

2. Synopsis of Proceedings

Ihcmdassiﬁedevideqzepmmtedm'ﬂieiﬁbmﬂbytheRmrdaindicatedthmths '
Detainee was & fighter for Al-Qaeda because he attended the training camp in
AfghznistxninZOOO'orZOOl(alﬂmn,gh e inee denied thy m hus oral statement at
the Tribunal on 7 Augtist 2004). At training camp, the Detaines sllegedly
was trained howto use a Kalashnikov ri e,aswe]lasheavyarﬁllcyandheavyweapons
(meDetaineedzniedthisaswenmhisomlstsxmmt). The unclassified evidence
mpponedﬂ:eGovmmm’spmpodﬁonthatﬂmDetdnee&edychosemmppmAl-
Qaeda through his actions, Afteren i itial relnctance, the Detsines choss to participate in
the Tribunal process, Eedidnotrequcstmywimessesbepmdncedonhisbehnlf_ The
detaineemadeanom!,swwstatunmt,i::lwhichhedmiedbeingaﬁghte_rasweﬂas
being & member ar supparter of Al-Qeeda or-the Taliban,

3. Evidence Considered by the Tribunai
The Tribunal considered the following evidence in reaching its conclusions:
- & Exhibits: D-a, R-1 through R-8,

b.-SWOmstatﬁ:;Entoftﬁc detainee, _

4. Rulings by the ’i\’ibl}nal on Detainee Requests for Evidence or Witnesses
e Detaines requested uo witnessesor additional evidence be produced; therefors, 2o
'nﬂmgsonthsemn_ﬁmmmqniredtpbemade_. ‘ -

ISN #892
Enclosure (1)
Page ] of3

3isz{

NOV00144

ACLU-RDI 588 p.1 DODDON-000546



 Case 1:05-cv-00359-GK  Document 232  Filed 09/15/2005 Page9of 19 .

5. Discussion of Unclassified Evidence

" The Tribunal found the following unclassified evidence persuasive in-malking its _ :
determinations: Exhibits R-2 (21 Feb 03) and R-3 (13 Mar 03), respectively. Exhibit R- : |

2, in pertinent part, indicates that the Detaj itted, after an initial reluctance,
receiving free weapons training at the ining camp in Afghanistan for 10 days.

This training included instroction on the v rifle, heavy artillery, and some type
of agti-a weapon. Upon being questioned further about his reasons for attending :
-the ining camp, the Detzinee could not provide an answer. Exhibit R-3 _ _ . '

provides a detailed summary of the Detainee’s account of how he gotto Afghanistan i
(though his assertion of never having heard any discussion of “jihad” while studying at ,-
theIslzmicLawinstinneinKandahnrisnotcredMe,givmtheeuvironmemgt.tha:ﬁme o |
in 2000-2001). The Tribunal notes that the Detaines also depies being 2 member of Al-
Qacda in Exhibit R-3. - -

In reviewing the evidence, the Tribunal was guided by Paragraph G-11 of Bhclosure (b),
and assigned a rebuttable presumption of genuineness and accuracy to the Government
Evidence. - - o : o .

The Tribunal found the following unclassified evidence unpersuasive in makingits -
determinations: the Detaines’s swom statement (even though during deliberations, the
Tribunal considered the fact that the statemerit was sworm and weighed this evidence "

Aﬁerchmginghismh:dastohisdecim‘on-topa:ﬁcipateandhisme&xod of participating,
theDetaineeevanmallyhhosctomakeaswomstatex_nm He claimed that he was
tb;unedmtoiniﬁmymahngthsadmissipmofmﬂimyuamm;(asmﬂxtedmﬁxm&t
R-2) while being questioned in Afghsmistan. He claimed that this information should
have been in his file (itwasnotpresmtinanyinfonnnﬁonmbmitedtoﬁmTrﬂ:maI). He
c_laimednothavebemtbmn'eda.ﬁexjhis_ arival in Cuba. When reminded that he had
o mndehismzcmmasreﬂectedinkhibitk-zaﬁzrhzmivedinCubamd'thatitmndc
; ' Do mention of previous torture, the Detaines asserted that he didn’t change his-story
\ beamsehethoughthewouldbetqrmredinCnbaashchadbeeninAfghmim The
Lo . detainee claimed to have “recanted” the information provided as reflected in Exhibits R-2
and R-3 although there was'no evidence presented that he had made any attempt to do so
since February or March 2003. . _ ) , _

The Tribunal also relied heavily on the clissified évidcnce presented mreaqhmg its
decision. A discussion of the classified evidence is found in Enclosure (2) to the
Combatant Statis Review Tribunal Decision Report .

6. Consultations with the CSRT Legal Advisor

One issue arose during the course of this hearing that required consﬁltafion mth the
CSRT legal advisor. One of the pieces of evidence as indicated in paragraph 3a3 of
Exhibit R-1 was marked as SECRET/ NOFORN, Observing that classified evidence is
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not supposed to be provided to the Tribunal during the nnclassified portion of the . _
hearing, the Tribunal inquired as to whether the information really was classified. Upon
review of Exhibit R-2, the Tribunal President noted that the information referenced in

* paragraph 3a3 was actually contained in R-2, an unclassified exhibit. The Tribunal
President therefore found that the information referenced in paragraph 3a3 was actually
unclassified, and therefore no improper release of classified information had occured.
The Deputy Legal Advisor considered the matter and advised that the Tribunal should
reconvene on the record to tesolve the issue.  The Tribunal did so (in 2 closed session, as
the discussion.concerned classified information) and clarified this matter on the record.

7. Conclusions of the Tribunal

Upon careful review of all the evidence presented in this matter, the Tribunal makes the
" following determinations: i ' . o

: "2 The detaines was mentally and physically cepable of participating in the- |

L. proceeding. Nomedicalqrmentalhealﬁzevaluaﬁonwasr_equwmdordmedpmsary. '

' b, The detaince understood the Tribunsl procéedings. He asked qustions

regarding his rights, appeared satisfied with the answers provided by the Tribunal
President, and otherwise actively participated in the hearing.

e Thedmjneispmfalychsiﬁeﬁummyéombam |
8, Dissenting Tribunal Member's report '

None. The Tribunal reached a unanimons decision.

Colonel, U.S. Marine Corps
Tribunsl President -
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