AFR-BE-20B5 22:16 US ATTORNEYS OFFICE 212 P.27/33

l ."‘\'l* . _ @

' THE WHITE MOUSE
. : WASHINOTON

February 7, 2002

MEMORRNUUN FOR THE VICB PRESITENT )
THR SECRETAXY OF STATE
YHE SECRETARY QP DEFENSE
THE ATTORNEY GRNERAL
CHIEP OF STAPF 10 TNE PREEIDENT
DIRECTCR OF CENTRAL INTRLLIGENCE
ASSISTANT TO THE PRESIDENT FOR NATICMAL
SECURITY AFFAIRE
CHAIRMAN OF THE JOINT CHIEFS OF STAFP

SUBJBCT: Humone Treatment of #1 Qseda and Tsliban Detainese

1. Our recent extensive discussicne yegarding the scatue
of al Doeda and Taliltun decainces confirm that the appli-
catien of the Geneva Convention Relative toe tha Treatment
of Prizoners of war of Muguat 13, 13 (Cenevse) to the
conflicr with al Caeda and the Taliban invelves complex
legal gueationa. By its taras, Ganeva applies to contlicts
involving "Nigh Contracting Parcies,” which can only be
. atates. Morsover, it assumes the existence of Sseguiacg* o
- o mmmes - - - araed lozces fighting on behalf~of  statesT Howevar: the ° St T '
wap sgainst tarzorism ushers in a nev paradigm, one in
vhich groups with brosd, internstions) resch commit hoxrific
acts sgeinst innocent civilisns, sonatimes with the divect
support of states. Our Nation yecognizes that this new

'parsdigm -~ ushersd in net by us, but by terroriate --
TOQUILEN he® LhidiMiag in tha Jsw of wiv, W rhinking that

should neverthelcss be ccngistent with the principles of ‘
ceanevs. ’

' 2. Pursuant to my avthority 4e Comander in Chief and Chief
taecutive of the United States, ond Telying on cthe opinjon
of the Departwent of Justice deted January 22, 2002, and an
the legal opinion rendercd by tha Attorney General inm his
lettar of February 1. 2002, I herady determine g8 (o0llows:

a. 1 wceept the lega) conclusion of the Department of
Justice and deteymine that none of the provisione
of Genmeva apply to cur conflict vith ol Qagda in
Afghanistan or slsevhers throu?hout the world because,

: ssong othir ressons, al Qaeda i® not a High Contracting
) Party to Genavs.

and the Pepartment of Justice that I have the authozity
undexr the Constitution te suspend Geneva as betveen
the United States and Afghaniutan, byt I declins co

. b, I accept the'legal conciveicn of the Attorney Genersl
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. exercise that suthority. st this time. Accordingly, |
determing that the previsions of Geneve wil) spply to
our present conflict with the Taliban. 1 reserve the
right to axercise this suthority in this or future
contlicte. -

€. I almp accept the legal conclusion of tha Depértment of
Justice and deterning that common Article ) of Genevs
does not apply to either a) Qeeda or Taliban detainees,
becsune, mong other rcamons, the relsvent conflicts
are i{nternational 1o sccpe and common Axticle 2 applise
only to "ermed conflict not of an internatiomal
charactex.®

d. fased on the f{acts svpplied Dy the Departwant of
Celense and the reccwmendation ©f the Department of
Justice, J determine that the Teliban detainees are
undawful combatants snd, therefore, do not Quslitly as
prisoners of war under Article 4 of Geneva, 1 note
that, becauss Geneva Yoes nov apply to our conflict

. with al Qseds, a) Ceeds Cetrsinees 3ls0 do not qualify
ae priscasrs of wer. :

3. Of course. ouy valvas as a ¥etion, values that we share wich
——————- . — ——aany- nations in the world,. csll.for.-us-ta-Lreat detsinecw- - -
humanely, including those vho sre not legally encitdled to
auch trcatwent. Our Nation has besn and will continue to
b a stro cuggoﬂu- of Ceneva and its principles. Ap
» matter of po . the United States ATmed Forces chall
continue to tyest detairess humsnely and, te they extent
sppropriata and ccnsiatent with silitary necessity, in
s mpnner consistent with the principies 0f Ganeva,.

4. The Un'iud Etnei will hold sieves, o:gmiutlmu.. ang
individualy who gain control of Unjted States perscnnel

repponsible oy tyesting such perscnnal humsnely and
conaistent with spplicsble law.

5. 1 heredy reaffirm the crder previovely issued by the
Secretary of Cefense to the Unjted Stétes Armad Forces !
Tequiring that the datajincss be Lrestad humanely and,
to the extent appropriste and consistent with military
n;cuuty. in & manner cengistent with the principles
of Geneva.

6. 1 hayeby direct the Secretary of Stats Lo commmmitste oy
determinations in an apgrcpriete manner to our allies, and
other countrivs end internations] orgenizetions coocperating

. in the war sgainsc terrorism of global reach. .
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