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1. Iam considering whether you should be punished under Amicle 15, UCMY, for the following miscanducr: 1/

Io that you. who knew or should have kmown of vour dulies, at U.S. Naval Statign, Guantanamo Bay, Cuba, on or about
2003, were derelict in the performance of those duties in that you negligemly failed to adhers to camp policies regarding t
restraint of a detainee, as it was your duty to do. This g in violation of Article 52, UCMI:’

2. You are nix required to make any statemenis, bug if you do, they may be used against you in this proceeding or at a tria} by court-ms
You have scveral rights under this Article 15 procecding. Firse I want you to understand I have not yet made a decision whether ar not
will be punished. I will not impose any punishmenr unless [ am convinced beyond 2 reasonable doubt thst you commitad the 6ffinge(s),
Yau may ordinarily have an open hearing before me, You may request a pacson to speak on your behalf. You may present witnesses o
other evidence to show why you shouldn't be punished 2t all (masrers of defense) or why punishment should be very light (inarrers of
extenuation and mitigarionj. 1 will convider everything you present before deciding whetber I will impose punishment or the type and a
of punishment 1 will tmpose. 3/If you do not want me to dispose of (his report of misconduct under Article S, you have the right ta den
by court-mattial instead. 2/ In deciding what you you have the right (o consult with legal counsel

locatedat TDS - C @ DSN . You naw have 48 honrs to decide what you o do
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3. Having been afforded the opportunity to consult with counse], my deeisions are as follow: (Iritic! efpropriate b 3 X s, gn}

a. demand twial by cousr-martial,

b. ﬂdo not demand wial by court-martizl in the Ardicle 1S procesdings: :
(1) 1 reque bearing bz [____] Open ged, (2) A person 10 spesk in my behalf
(3) Maliers in defense, mitigation, and/or exteration: [_____] Are not presented

aftached. ) L e e

% ArR 0% See = (B)(6)

4. Wnaey T3 Open [T Closed hearing ¥ pll maters presented in defense. mitigation, and/or extentuation, having bee
considered, the following punishners is imposed: §7 ¢

Reduction to Sergeant (ES); and extra duty for 45 days.

[T Is not requeste

ill be presented in person | ] An

5. [direct the original DA Porm 2627 be filed inthe [} Performance fiche | Restricted fiche of the OMPF., ¥/
6. You arc edvissd of your right o appeal to the MG Miller, JTE CDR within § calendar days, An appeal made zfter
time muy be rejected as untimely. Punishment is effective immediarely unless otherwisc swted above.
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7. (Mnitia! appropriate block, dase, and sigh) )
a. "] Idonotappeal b. [___] Iappeal and do not submit additional mateers & ¥ 6 [CSZ7) Yappeal and submit addiri
DATE T

I mpo 03 | sGT

manery 8/ &/
8. 1 have considered the appea) and it 19 my opinion thats

There is no legal objection to the findings or punishment.
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9. Afer copsideration of all matiers preseqted in appeal, the appeal is:
Denizd T Granted as follows; 4/
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SEAVICE MEMBER
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‘ DATE BER

Sanler, v/
aNmE YRy '
Secrct AAR Inpit Formy 0 31

Camp Della-GTMO SOP

10. 1 have seen ik action taken on my appeal.
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SECTION IV - FINDINGS (para 3-10, AR 15-6)

The ,mcmuuung m“’i( er) thoard), having caretully considered the evidence, finds:
Introduction bl-4 Yoy
a1e dowed the CID investigation of the circumstances surrounding the shooting death of EPW (S NGGGEGGEY: . (SN
oy and the wounding ofm * It is my finding that CID was correct in determining
that eath was justifiable homi that the shootings occurred in accordance with the ROE.

v

Background byo-s
was an EPW and was shot by SPC aUs ) !
Camp Bucca, Iraq According to witness statements, on 18 April 2003, SS vas inside the EPW
hoiding pen serving meals as part of the compound Feed team. A distu
argument with another EPW in the feed line. In response, SSG
EPW's that had ga ewyroed to the tent and came out with a large tent stake or pole.

P at least three EPW's had some sort of stick or pole inten
: ted movmg forward towards the 'MP feed team. In accordance with doctrine, the feed team jis unarmed once they enter the

holdmg pen. For their protection, armed guards take up positions surrounding the holding pen to provide protective fire if needed. SPC

ol — and SPCé (’-:’\were on duty as guards to provide protective fire. bib)

the feed team, the determination was made that a warning shot should be fired. SPC
ired one shat into the sand with a Beretta 9mm pistol. The warning shot had no effect on the
as within a few feet of SSG and continued to swing his weapon at the soldier. At this time
at he must use deadly force to stop from endangering the life of SSG -ind the other
fired one round from his issued M16A2 rifle intended to hit The round missed and hit
W was identified as @jjy. SPC stated to this officer, that topped advancing towards
for a moment when the tirs\ghot was fired, as if he realized he , again continued to advance

As raised the weapaq to attempt to hit SSG fired another round striking il in the
immediately dropped the we and stumbled into the tent. joi also retreated,

Mo

dispersed the crowd of
so signaled to other EPW's
0 be a weapon. The group of

who

made the determination
members of the feed team. SPC
2k another EPW in the forearm. This
ok |SSG
gt onSSG
: abdomen.
Lﬂ*d) thus ending the riot.

MVas then brought out by other EPW's and turned over to the compound guards to receive medical care. He was then transported
10

malion aid station wheare he died of his wound. -was also transported to the aid station and brought back to the holding
compound a recciving treatment. Cb)«y) /

See attached CID report Initial/SS1 -0035-03-CID259-61144-5H6-5H1D-5C1D-5Y3.

SECTION V - RECOMMENDATIONS (para 3-11, AR 15-6)

n view of he above lindings, the (investigating officer) (board) recommends:
Findings K - (é%a)/
I concur with each of the findings made by the CID investigating officers, SA . SA

Sudject: None: (Jusiifiable Homicide)

Victim:
L US Government: [Rioting] ‘o=
2. 19 FEB 71; Montebello, CA; M; Unit; 314th MP Company [Attempted Murder}
[Aggravated Assault)
Conclusion: I concur with NE 259-61144-5H6-SH1D3C1D-5Y3. The ROE were followed in the
shooting dca'lh of EPW ! , and the wounding of It is my finding that CID
was correct in determining tifat thW/as'dstiﬁable homicide and that the shootings occurred 1n accordance with the ROE.
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