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REPLY TO 
ATTENTION OF: 

DEPARTMENT OF THE ARMY 
UNITED STATES ARMY TRIAL DEFENSE SERVICE 

REGION IX, FOB DANGER BRANCH OFFICE 
APO AE 09392 

AETV-BGJA-TDS 
	

28 April 2004 

19(0 

MEMORANDUM FOR 	 Commander, Headquarters, r d  Brigade Combat 
Team, 25 th  Infantry Division (Light), Kirkuk, Iraq, APO AE 09347-9998 

b(6) --5 4,1) (9)-- 
SUBJECT: Supplemental Ob'eetion to Article 32(b) Investigating Officer's Report — PFC 
Edward L. Richmond, Jr., 	 Headquarters and Headquarters Company, 1 St  Battalion, 
27th  Infantry Regiment, 25 Infantry Division (Light), FOB Warrior, Kirkuk, Iraq, APO AE 
09347-9998 

1. This supplemental objection to the Article 32(b) Investigating Officer's Report in the above-
referenced case is submitted pursuant to Rule for Courts-Martial 405(j)(4). Based upon the 
following errors in the investigation and the defense objection submitted on 27 April 2004, the 
defense requests that a new Investigating Officer (10) and legal advisor be appointed and a new 
Article 32(b) hearing be held in order to preserve the rights of PFC Richmond. 

2. On 28 April 2004, defense counsel reviewed the original Criminal Investigation Division 
(CID) case file regarding the 28 February 2004 shooting by PFC Richmond. A CID Form 28-R 
maintained in the original case file notes the following: 

6(0 -1 , 	1)(c)_ 1 
SA—coordinated with CPT 	 JA], he advised through 
previous discussion with M 	 A is seekkh1g a Court Martial 
pertaining to PFC Richmond. 

an administrative law attorney, was the legal advisor to MAJ-  
the Article 32 Investigating Officer. At the time CPT 	provided legal advice to 

MAJ Anderson on the day of the Article 32 and in the days leading up to the Article 32, he 
believed that the SJA was seeking to Court Martial PFC Richmond. Further, as indicated in this 
CID notation, CPT 	had at least one discussion about the case with the Chief of Military 
Justice for the 1St  Infantry Division. 

4. The I0 is, per se, unable "to make a thorough and impartial investigation into the truth of the 
allegations" against PFC Richmond IAW DA Pam. 27-17, para. 1-1, when being advised by an 
officer that has discussed the case with the Chief of Military Justice. This belief is further 
bolstered when documents show that the legal advisor told OD that the SJA is seeking to court- 
martial PFC Richmond. 

Defense counsel believes that "MAIMS' is a reference to MAJ 	
—, Chief of Military Justice for the 

1 5` Infantry Division. 

016643 
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(0— 5 19N(C)  
AETV-BGJA-TDS 
SUBJECT: Sup emental Objection to Article 32(b) Investigating Officer's Report — PFC Edward L. Richmond, Jr., 

eadquarters and Headquarters Company, Battalion, 27' h  Infantry Regiment, 25 th  Infantry Division 
arrior, Kirkuk, Iraq, APO AE 09347-9998 

5. PFC Richmond is prejudiced by this improper involvement by the legal advisor in the military 
justice process. The I0 recommended that the charge go forward to a General Court Martial. 
This is the exact path that his legal advisor believed the SJA wanted to take. 

6. Thank you for your consideration of this matter. If I may be of further assistance please 
contact me via email at farargrarus.army.mil  or by DNVT phone at: 1.111Por 
IMP 

1110111111111.  
CPT, JA 
Trial Defense Counsel 

2 
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DEPARTMENT OF THE ARMY 
UNITED STATES ARMY TRIAL DEFENSE SERVICE 

REGION IX, FOB DANGER BRANCH OFFICE 
APO AE 09392 

REPLY TO 
ATTENTION OF: 

40 -t , b(1) (0-2- 
AETV-BGJA-TDS 27 April 2004 

MEMORANDUM FOR CO 	 Commander, Headquarters, 2 nd  Brigade Combat 
Team, 25 th  Infantry Division (Lig t), Kirkuk, Iraq, APO AE 09347-9998 

SUBJECT: 0 	 icle 32(b) Investigating Officer's Report — PFC Edward L. 
Richmond, Jr., 	 Headquarters and Headquarters Company, l st  Battalion, 27 th  
Infantry Regiment, 25 Infantry Division (Light), FOB Warrior, Kirkuk, Iraq, APO AE 09347- 
9998 	

\'' ( 0 - 5  4'4)0 - 5 

1. This objection to the Article 32(b) Investigating Officer's Report in the above-referenced case 
is submitted pursuant to Rule for Courts-Martial 405(j)(4). Based upon the following errors in 
the investigation, the defense requests that a new Investigating Officer (I0) be appointed and a 
new Article 32(b) hearing be held in order to preserve the rig hts of PFC Richmond. 

1,(0-2 i 	01- 9 4) 	- 
2. On 5 April 2004, CPT 	preferred one charge of murder, in violation of 
Article 118 of the UCMJ against PFC Edward L. Richmond, Jr. The defense makes the 
following objections to the Article 32 investigation that was conducted on 17 April 2004 and 
served on defense counsel on 23 April 2004. 

a. The IO applied an improper burden of proof. 

DA Pam. 27-17, para. 1-1, delineates several functions of the Article 32(b) investigation. 
Specifically, the IO is tasked: 

(i) To make a thorough and impartial investigation into the truth of the allegations; 
(ii) To consider the correctness and the form of the charges; and 
(iii) To make recommendations as to the disposition of the charges in the interest of 

justice and discipline. 

In the referenced investigation, the I0 misapplied a critical legal standard. In his findings 
and recommendations, the IO discusses the elements of the charged offense. However, the IO 
clearly misunderstands the law when he states at Tab B, para. 2c(3) of his findings, that the 
"burden of proof remains with the Defense to prove the shooting was justified or lawful." This is 
clearly erroneous. The burden of proof of each and every element of the charged offense belongs 
to the government and does not shift to the defense. The government must establish that the 
shooting was unlawful. PFC Richmond is entitled to present a defense to any of the elements; 
however, the burden of proof is not on the defense to establish that the shooting was lawful or 
justified. In so clearly misstating established law, the 10 displays an actual bias against the 

016650 
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r t 	s 

AETV-BGJA-TDS 
SUBJECT: Objection to Article 32(b) Investigating Officer's Report — PFC Edward L. Richmond, Jr., 
Headquarters and Headquarters Company, 1" Battalion, 27 th  Infantry Regiment, 25'h  Infantry Division ig , 
Warrior, Kirkuk, Iraq, APO AE 09347-9998 	 I^ 

((, 	19 (q)(05 
accused. Alternatively, the JO was confused as to his function and role at the Article 32 hearing 
and a new hearing with a new JO must be conducted to preserve the rights of the accused. 

b. PFC Richmond is prejudiced by the IO's application of the erroneous legal standard. 

The IO's error, as discussed in paragraph 2a of this memorandum, is prejudicial to PFC 
Richmond. In his findings and recommendations, the JO states at Tab B, para. 2c(3), that, "the 
"burden of proof remains with the Defense to prove the shooting was justified or lawful, which 
could in turn, if successful, merit a change in the charges brought forth." (emphasis added) The 
I0 acknowledges that essentially, a proper application of the law and a correct understanding of 
the burden of proof may have resulted in a different recommendation from the JO. Ultimately, 
this IO's recommendation will be considered by you and by the General Court-Martial 
Convening Authority. PFC Richmond is entitled to a new hearing with an I0 that may 
recommend a lower disposition of the charges based on a correct understanding of the elemental 
burden of proof. 

3. Thank you for your prompt consideration of this matter. If I may be of further assistance 
please contact me via email a 	 us.army.mil  or by DNVT phone at: air 

PT JA 
Trial Defense Counsel 

2 
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REPLY TO 
ATTENTION OF: 

AETV-BGJA-TDS 

DEPARTMENT OF THE ARMY 
UNITED STATES ARMY TRIAL DEFENSE SERVICE 

REGION IX, FOB DANGER BRANCH OFFICE 
APO AE 09392 

( 0 -2_ 	( 5•) (f)-2 
15 April 2004 

MEMORANDUM FOR MAJ,11.111111Article 32 Investigating Officer, Headquarters 
and Headquarters Company, 2 Bnga e Com at Team, 25 th  Infantry Division (Light), Kirkuk, 
Iraq, APO AE 09347-9998 

SUBJECT: Article 32 Request for Witnesses and Production of Evidence — United States v. 
PFC Edward L. Richmond, Jr. 

1. The Defense requests that the following witnesses be produced at the Article 32 investigative 
hearing scheduled for 16 April 2004, IAW with Rules for Courts-Martial (R.C.M.) 405(f)(9) and 
405(g): 

CPT 	 A Co., 1/27 IN BN 
SGT 	 HHC, 1/27 IN BN 
SPC 	 HHC, 1/27 IN BN 
PFC 	 HHC, 1/27 IN BN 

2. If the Government contends that any Defense requested witness is not reasonably available 
under R.C.M. 405(g), the Defense requests that you make a determination under R.C.M. 
405(g)(2). Your determination should be made after the Government explains on the record the 
specific efforts made to locate and contact the witnesses and after consultation with your legal 
advisor as to whether or not the witness is reasonably available. If deemed reasonably 
unavailable, the Defense requests that a specific factual reason be stated on the record. 

3. The Defense requests that the following documents and evidence be produced to the Defense 
at the Article 32 hearing, IAW with R.C.M. 405(f)(10) and 405(g)(1)(B): 

a. All copies of CD reports (including 28s), military police reports, or any other reports 
made by a law enforcement agency relevant to this investigation to include the Agent Activity 
Reports and the Agent Activity Summaries. (The Defense has attempted to access this file 
during the week, however, CID will not permit Defense viewing of the file until authorized by 
the Government.); 

b. Any and all ROE/RUF in effect for 1/27 IN BN from February 2004 through the present; 

c. Any and all OPORDs that pertain to the 27-28 Feb 04 mission to include a copy of the 
actual ROE/RUF card then in effect (Defense counsel holds an "interim TS" clearance); 

d. The SIGACT as reported by CPTIMIllitfter the 28 Feb 04 incident; 

bN 101q) L 016652 
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AETV-BGJA-TDS 
SUBJECT: Article 32 Request for Witnesses and Production of Evidence — United States v. PFC Edward L. 
Richmond, Jr. 

e. All training records for PFC Richmond; 

f. A copy of any parallel AR 15-6 or Line of Duty Investigations concerning the charged 
offense (to include, any documents maintained by the AR 15-6 Officer to include his or her 
appointment memorandum); 

g. Copies of any Press Releases or PAO information disseminated by the command 
regarding the 27-28 Feb 04 raid, to include documents drafted by the Office of the Staff Judge 
Advocate for release; 

h. Copies of any SIGACTS, FRAGOs, OPORDERs, or other similar documents related to 
the 1/27 IN BN mission on 27-28 Feb 04; 

i. The Defense reserves the right to ask for additional evidence, as it becomes known during 
the Article 32 investigation. 

4. If the Government contends that any Defense requested evidence relevant to this case is not 
reasonably available under R.C.M. 405(g), the Defense requests that you make a determination 
under R.C.M 405(g)(2). This determination should be made after the Government counsel 
explains on the record the specific efforts made to locate and produce the evidence and 
consultation with your legal advisor as to whether the evidence is reasonably available. 

5. Unless provided with copies of the referenced documents prior to the start of the Article 32 
investigation, the Defense objects to consideration by the I0 of the following evidence: 

PFC Richmond's ERB 
CID Report of Investigation 

6. The Defense expresses the following additional concerns regarding the Article 32 pretrial 
investigation in this case: 

a. Receipt of Legal Advice.  The defense specifically requests that the I0 make all 
determinations on questions of law after referring to R.C.M. 405, DA Pam 27-17, and based on 
advice from your legal advisor. As per DA Pam 27-17, para.1-2e, PFC Richmond and defense 
counsel are entitled to be informed of any legal advice received by the I0 and the opportunity to 
reply to that legal advice. The Defense proposes that both parties be present during receipt of 
legal advice, that you restate the legal advice on the record, and that both parties be given the 
opportunity to respond to that advice before you make a determination on a question of law. 

b. Marking Evidence.  For record purposes, the Defense requests that you have the reporter 
mark each piece of evidence received and catalog the evidence. Please do not admit the "packet" 
as part of the record. This will prevent the parties and you from determining which evidence has 
been objected to and ruled upon. 

2 
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//original signed// 

efense Counsel 

AETV-BGJA-TDS 
SUBJECT: Article 32 Request for Witnesses and Production of Evidence — United States v. PFC Edward L. 
Richmond, Jr. 

c. Delivery-of Report to Defense Counsel.  The Defense requests that the convening authority 
direct delivery of your report to the Defense Counsel instead of PFC Richmond. See, R.C.M. 
405(j)(3). To effect this delivery, I ask that you state my request in your report, and request that 
the report be delivered with a personal certification and date annotation so that the Defense may 
comment on the report within five (5) days allocated UP R.C.M. 405 (j)(4). Defense counsel and 
PFC Richmond are located in different physical jurisdictions and service upon PFC Richmond 
can not be considered the same as service on Defense Counsel. 

d. Verbatim Testimony.  The Defense requests a verbatim transcript of the testimony presented 
during the Article 32 hearing. Alternatively, and IAW R.C.M. 405(h) and its applicable 
discussion, the Defense requests that each witness swear to the truth of his or her testimony, after 
it is reduced to writing. 

7. If I ma be of further assistance in this matter, please contact me via email at 
us.army.mil  or by DNVT phone at: Mr 

3 
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REPLY TO 
ATTENTION OF 

APVG-UZO-CO (27-10e) 

DEPARTMENT OF THE ARMY 
Headquarters, 2nd  Brigade Combat Team, 

25th  Infantry Division (Light) 
Kirkuk, Iraq APO AE 09347-9998 

w W-L 1  1) (74)(c) -- -t_ 

APR 10 2004 

MEMORANDUM FOR Major 	 Headquarters and Headquarters Company, 2nd  Brigade 
Combat Team, 25 th  Infantry Division (Light), Kirkuk, Iraq APO AE 09347-9998 

SUBJECT: Appointment of Article 32 Investigating Officer 

1. You are hereby appointed as investigating officer for the charges in the case of US v. Private First 
Class Edward L. Richmond Jr, Headquarters and Headquarters Company, 1 5' Battalion, 27'h  Infantry, 2nd 
Brigade Combat Team, 25 th  Infantry Division (Light), Kirkuk, Iraq APO AE 09347-9998. This is your 
primary duty and takes precedence over all other duties. Your responsibility is to impartially inquire into 
the truth and the form of the charges and such other matters that may be necessary to make a 
recommendation as to the disposition of the charges. You may also investigate uncharged offenses that 
come to light during your investigation. 

2. You must complete your investigation no later than seven duty days  from 10 April 2004. If counsel 
seeks a delay, they should submit a written request with specific reasons in support of their request. As 
the Investigating Officer, you may approve any request for delay up to 7 days. You will immediately 
forward any request for delay in excess of 7 days to the Legal Office. 

3. You will submit a report of your investigation in seven copies on DD Form 457 (Appendix 5, Manual 
for Courts-Martial, United States, 2000 Edition) to the 2nd BCT Legal Office. Your report will contain a 
detailed chronology of the time you took to complete your investigation, to include any delay and the 
reason therefore. You must, within the time specified in paragraph 2 above, allow sufficient time for 
preparation of the report. 

4. Your investigation will conform to Rule 405, Manual for Courts-Martial, United States, 2000 Edition, 
and Article 32, Uniform Code of Military Justice. You are to use DA Pam 27-17 as a procedural guide 
and administrative/recording support will be provided by the 2nd BCT Legal Center, DNVT 523-8558. 

5. You will contact the Administrative Law Branch, Office of the Staff Judge Advocate CPTIMIr 
111111rt INIEratin 	111111111111m .smil.mil, or 	 no later 
than hours after receipt of this memorandum for a briefmg on your duties prior to commencement of 
the investigation. 

0(0 -1  
2 Encls 	 loN (0 -7_ 	IMP 
1. Charge Sheet 	 Colonel, IN 
2. ERB 	 Commanding 
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REPLY TO 
ATTENTION OF 

DEPARTMENT OF THE ARMY 
Headquarters and Headquarters Company, 

2hd Brigade Combat Team, 25 th  Infantry Division (Light) 
Kirkuk, Iraq APO AE 09347-9998 

11(0 -5 ;  \o(9-)0_5 10 April 2004 

MEMORANDUM FOR Private First Class Edward L. Richmond Jr., 	 U.S. Army, 
Headquarters and Headquarters Company, 1 st  Battalion, 27th  Infantry, 2 11  Brigade Combat Team, 
25th  Infantry Division (Light), Kirkuk, Iraq APO AE 09347-9998 

SUBJECT: Notification - Article 32 Investigation 

(0- 12_ - 19 (?) (C) - Z 
1. On 16 April 2004, at 1030 hours in the Information Operation conference room, Building 370, Kirkuk 
Airbase, Iraq, I will conduct an investigation pursuant to Article 32, UCMJ, to investi ate the facts and 
circumstances concerning the charges preferred against you by CPT 	 The charge is: 
Article 118, Murder. 

2. You have the right to be present during the entire investigation. Additionally, you have the right to be 
represented at all times during this investigation by legally qualified counsel. Such counsel may be a 
civilian lawyer of your choice, provided at no expense to the United States Government, a qualified military 
lawyer of your selection, if reasonably available, or a qualified counsel detailed by the Officer exercising 
general court-martial jutisdiction over the command. There is no cost to you for military counsel. You also 
have the right to waive 'representation by counsel. Notify me with your decision thru the 2ND BCT 
Legal Center no later than 1630 hours, 15 April 2004. 

3. The names of the witnesses, known to me, who will be asked to testify at the hearing, are as follows: 

Rank 	Name 	 Address  
SGT 	 HHC, 1/27th  N Bn, Mortars FOB Mchenry 

b(0-9 ; 	(0-1 
Additionally, it is my intention to examine and consider the following evidence: 

a. SPC Edward L. Richmond Jr. Enlisted Records Brief 

b. CID Report of Investigation 

016656 
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MAJ, SC 
Investigating Officer 

APVG-UZO-CO 
SUBJECT: Notification - Article 32 Investigation 

4. As Investigating Officer, I will try to arrange for the appearance of any witnesses that you want to 
testify at the hearing. I will also try to arrange for any evidence that you wish for me to consider. Notify 
me of the names, addresses and phone numbers of such witnesses or the location of the evidence no later 
than 1030 hours, 15 April 2004.   If, at a later time, you want additional witnesses or evidence, inform me 
immediately. 

5. You may contact me by the 2ND BCT Legal Center at DNVT 523-8558 for assistance. 
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INVESTIGATING OFFICER'S REPORT 
(Of Charges Under Article 32, UCMJ and R. C.M. 405, Manual for Courts-Martial) 

1 a. FROM: (Name of Investigating Officer - 
Last, First, MI) 

1111111111111,7 b('°  -2) 11M (0 1- 

b. GRADE 

MAJ/O-4 

c. ORGANIZATION 

2nd Brigade, 25th Infantry Division (Light) 
d. DATE OF REPORT 

18 APR 04 
2a. TO: 	(Name of Officer 	to directer7 the , 

investigation - Last, 	it , MI) 
b. TITLE 

Commanding Officer 

1)(0 -5  

c. ORGANIZATION 

2nd Brigade, 25th Infantry Division (Light) 
APO AE 09347 

3a. NAME OF ACCUSED (Last, First, MI) 

Richmond, Edward L. 

b. GRADE 

PFC/E-3 

c. SSN 	IA -t) (p) -.5 d. ORGANIZATION 

HHC, 1-27 IN BN, 2/25 ID (L) 
e. DATE OF CHARGES 

6 APR 04 
(Check appropriate answer) YES NO 

4. IN ACCORDANCE W TH ARTICLE 32, UCMJ, AND R.C.M. 405, MANUAL FOR COURTS-MARTIAL, 
I HAVE INVESTIGAT D THE CHARGES APPENDED HERETO (Exhibit 1) X 

5. THE ACCUSED WA 	REPRESENTED BY COUNSEL (If not, see 9 below) X 
6. COUNSEL WHO RE RESENTED THE ACCUSED WAS QUALIFIED UNDER R.C.M. 405(d)(2), 502(d) X 

COUNSEL (Last, First, MI) b. GRADE 
CPT/O-3 

8a. NAME OF ASSISTANT DEFENSE COUNSEL (If any) b. GRADE 

c. ORGANIZATION (If appropriate) 

TDS, lID, FOB Danger 
c. ORGANIZATION (If appropriate) 

d. ADDRESS (If appropriate) 

FOB Danger, APO AE 09347 
d. ADDRESS (If appropriate) 

9. 	(To be signed by accused if accused waives counsel. 	If accused does not sign, inv stigaring officer will explain in detail in Item 21.) 
a. PLACE b. DATE 

I HAVE BEEN INFORMED OF MY RIGHT TO BE REPRESENTED IN THIS INVESTIGATION BY COUNSEL; INCLUDING MY RIGHT TO 
CIVILIAN OR MILITARY COUNSEL OF MY CHOICE IF REASONABLY AVAILABLE. I WAIVE MY RIGHT TO COUNSEL IN THIS INVESTI-
GATION. 

c. SIGNATURE OF ACCUSED 

10. AT THE BEGINNING OF THE INVESTIGATION I INFORMED THE ACCUSED OF: 	(Check appropriate answer) YES 	NO 
a. 

b. 

THE CHARGE(S) UNDER INVESTIGATION 
X 

THE IDENTITY OF THE ACCUSER 
X 

c. THE RIGHT AGAINST SELF-INCRIMINATION UNDER ARTICLE 31 
X 

d. THE PURPOSE OF THE INVESTIGATION 
X 

e. THE RIGHT TO BE PRESENT THROUGHOUT THE TAKING OF EVIDENCE 
X 

f.  THE WITNESSES AND OTHER EVIDENCE KNOWN TO ME WHICH I EXPECTED TO PRESENT X 
g. THE RIGHT TO CROSS-EXAMINE WITNESSES 

X 
h. THE RIGHT TO HAVE AVAILABLE WITNESSES AND EVIDENCE PRESENTED 

X 
i. THE RIGHT TO PRESENT ANYTHING IN DEFENSE, EXTENUATION, OR MITIGATION X 
j. THE RIGHT TO MAKE A SWORN OR UNSWORN STATEMENT, ORALLY OR IN WRITING X 
11a. THE ACCUSED AND ACCUSED'S COUNSEL WERE PRESENT THROUGHOUT THE PRESENTATION OF EVIDENCE (If the accused 

or counsel were absent during any part of the presentation of evidence, complete b below.) 

b. STATE THE CIRCUMSTANCES AND DESCRIBE THE PROCEEDINGS CONDUCTED IN THE ABSENCE OF ACCUSED OR COUNSEL 

NOTE: 	if additional space is required for any item, enter the additional material in lien; 21 or on a separate sheet. 	Identity such material with the propel numerical 
arid, if appropriate, lettered headinci 	(1: ■ omplc 	I 	Securely attath any additional sheins to the torn) and add a note in the uppropliale item of Me 111 , 111: 	See 
additional sheet." 

.._...“ 	.. 	.. __. 	_ 	.. 
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I Ld. 	I ric ruLLuvviivu vvi I IN tJb tb I tb I IFILU UNUbN UA IH: 	(Check appropriate answer) 
NAME  (Last, First, MI) GRADE (If any) ORGANIZATION/ADDRESS (Whichever is appropriate) YES NO 

b(6)11  

CPT/0-3 A Co., 1-27 IN BN X 

VIA __LI SGT/E-5 HHC, 1-27 IN BN X 

SPC/E-4 HHC, 1-27 IN BN X 

PFC/E-3 HHC, 1-27 IN BN 

b. THE SUBSTANCE OF THE TESTIMONY OF THESE WITNESSES HAS BEEN REDUCED TO WRITING AND IS ATTACHED. 

13a. THE FOLLOWING STATEMENTS, DOCUMENTS, OR MATTERS WERE CONSIDERED; THE ACCUSED WAS PERMITTED TO 
EXAMINE EACH 

DESCRIPTION  OF ITEM LOCATION OF ORIGINAL (If not attached) 
(see Table of Contents - Exhibits received, includes 
sworn statements from above witnesses & accused) X 

8 pictures of victim and crime scene 
X 

SF 95, for 
2004 	

dated 10 March 
(0 "A X 

Sworn Statement by Edward L. Richmond, dated 1 
March 2004  ( -)(0 1 X 
Sworn Statement by Edward L. Richmond, dated 29 
March 2004  X 

DA Pam 27-9, Paragraph 3-43-2 

b. EACH ITEM  CONSIDERED, OR A COPY OR RECITAL OF THE SUBSTANCE OR NATURE THEREOF, IS ATTACHED 
X 

14. THERE ARE GROUNDS TO BELIEVE THAT THE ACCUSED WAS NOT MENTALLY RESPONSIBLE FOR THE OFFENSE(S) 
OR NOT COMPETENT TO PARTICIPATE IN THE DEFENSE. (See R.C.M. 909, 916(k).) 

15. THE DEFENSE DID REQUEST OBJECTIONS TO BE NOTED IN THIS REPORT (If Yes, specify in Item 21 below.) X 
16. ALL ESSENTIAL WITNESSES WILL BE AVAILABLE IN THE EVENT OF TRIAL 

	 X 
17. THE CHARGES AND SPECIFICATIONS ARE IN PROPER FORM 

X 
18. REASONABLE GROUNDS EXIST TO BELIEVE THAT THE ACCUSED COMMITTED THE OFFENSE(S) ALLEGED  X  
19. I AM NOT AWARE OF ANY GROUNDS WHICH WOULD DISQUALIFY ME FROM ACTING AS INVESTIGATING OFFICER. 

(See R.C.M. 405(d)(1). 

20. I RECOMMEND: 

a. TRIAL BY 	■ SUMMARY 	 ■ SPECIAL 	 Fig GENERAL COURT-MARTIAL b. ■ OTHER (Specify in Item 21 below) 

21. 	REMARKS 	(Include, as necessary, explanation for any delays in the investigation, and explanation for any "no" answers above.) 

o Memorandum For Record - Recommendation and justification by Investigating Officer is attached 

o Chronology and Record of Investigation is attached (see TAB A) 

o Discussion of the elements of Article 118 -IAW MCM para 43b and 43c (see TAB B) 

o Discussion of Defense 1)w:ikon and recommendation for dismissal of charges (see TAB C) 

o 	Record (ir Verbatim Testimony is attached (see TAB [1), 

o Delay of Article 32 Hearing as requested by the Defense Council (see TAB E) 

o Record of investigating Officer's Questions and Summary of Witness Answers is attached (see TAB F) 
22a. TYPED NAME OF INVESTIGATING OFI 	R F 

1') 0-1 5 4 (k 
._........... 	 - 	, 11211kor  

b. GRADE e. ORGANIZATION 

2nd Brigade. 25th. Infantry Division (Lighu  	0 1 6 6 5 9 
DA 'T 
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REPLY TO 
ATTENTION OF: 

DEPARTMENT OF THE ARMY 
Headquarters, 2nd  Brigade, 25 th  Infantry Division (Light) 

FOB Warrior, Kirkuk, Iraq 
APO AE 09347-9998 

APVG-UZC 	 17 April 2004 

MEMORANDUM FOR Commander, 2nd  Brigade Combat Team, 25 th  Infantry Division (Light). 
Kirkuk, Iraq, APO AE 09347-9998 

SUBJECT: Article 32 Record of Findings and Recommendation - United States v. PFC Edward 
L. Richmond, Jr. 

1. After conducting a thorough investigation and examination of all the available evidence in the 
case of United States v. PFC Edward L. Richmond, I recommend that the case be tried under 
General Courts Martial for violation of Article 118 of the Uniform Code of Military Justice. 

2. Background (TAB A - Chronology). On or about 2200 hours on 27 Feb 04, SGT 
received the OPORD and ROE briefings for the next day's operation. He proceeded to brief his  
squad on the mission and ROE for 28 Feb 04, PFC Richmond was present. By 0500 hours, the 19 L)

A  
- f 

blocking positions were in place and at 0530 hours the raid commenced. At 0730 hours, SGT 
IIIIIIreceived orders, via FM radio, to detain all Iraqi males attempting to enter or leave the 

(7-)(( 
village. At 0800 hours, the farmer was spotted tending cattle in the adjacent field. At 
approximately 0830 hours, SGTOIlliand the accused, PFC Richmond, went to detain the 
farmer. SGT 	placed the accused in his security position, conducted an initial search for 
large weapons, and placed the Iraqi in flex-cuffs. Upon completion, SGTr patted the 
Iraqi on the shoulder, told the accused "he is good, let's go", turned the detainee and began to 
walk back. The accused then shot 	 in the back of the head at 
approximately 0845. 

2. Summary. The IO's recommendation is based on the following, and supported by the 
referenced exhibits (marked and submitted as evidence in this investigation). 

a. Government Position. The Manual for Courts Martial, 2002 Edition, contains four 
elements in defining Article 118 - Murder, in which the actions of the accused on 28 February 
2004, met all criteria for the charge of Unpremeditated Murder. The summarized elements, and 
their application to this case, are as follows: 	

41 -  \9(0)-1 
(I) Death. 	 was killed by a gunshot to the back of the head. 
(2) Result of act or omission by the accused. 1111111111111111.111. was  killed by a 

gunshot from PFC Richmond's weapon. The shot was admittedly fired by the accused and as a 
direct result of actions taken by the accused. 

(3) Killing was unlawful. 	 was killed after having been searched, 
flex-cuffed, and while in the process of being escorted from the area (TAB.B, para 2c(1)-(3)). 
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APVG-UZC 
SUBJECT: Article 32 Record of Findings and Recommendation — United States v. PFC Edward L. Richmond, Jr. 

(4) Intent to kill. By his own admission, the accused stated (sworn statement, 1 Mar 04), 
that he intended to kill the victim when he fired his weapon (TAB B, para 2d). 

b. Defense Position. 

(1) The defense nten s that the unit's (TF 1-27 IN) recent changes to the Rules of 
Engagement caused onfusio r , and a void existed in the decision making process for the use of 
deadlforce. T defense ates that the accused was attempting to prevent harm from coming to 
SGT 	, and deadly orce had been previously authorized in such cases (TAB C — Summary 
and Analysis of Defens- The defense recommended dismissal of Article 118 - Murder charges. 

(2) While this may have been the case, it was by omission that the accused did not 
acknowledge the fa that the victim was in fact secured and ready to be moved, thus not acting 
in a hostile capacit , nor was the victim ever proven to be a combatant. Moreover, no evidence 
existed for the viq im's consideration thereof. 

(3) Th accused did not have adequate situational awareness that would have prevented 
any reasonabl soldier from acting in kind. The accused was in an adequate position to observe 
SGT 	control of the victim for the move, and subsequent turning thereof, yet failed to 
acknowledge these facts. This omission led to the accused mistaking the movements of the 
unarmed victim, as an assault. The focus of the accused was narrow and pinpointed on the sight 
picture through his scope. 

3. Further actions taken by the 10. A verbatim testimony was requested by the Defense. The 
testimony on 17 April 2004 was captured via audio recording device, summarized, and 
subsequently reviewed/validated by the Investigating Officer. The transcript is enclosed as TAB 
D in the IO's investigation. 

4. POC is MAJ 	 , 2BCT S-6, at DNVTIMIllor e-mail (NIPR) 
111.1.11111VLB.arrn 	(SIPR)1111111111111111s.a m .smil.mir 	I 

AJ, SC 
Investigating Officer 
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TAB A - Record of Investigation 

28 Feb 04 - Incident in question 

28 Feb-1 Mar - Statements taken 

6 Apr 04 - Charges Preferred (Company and Battalion Commanders) 

10 Apr 04 - Article 32 Investigating Officer appointed 

11 Apr 04 - Article 32 Investigating Officer notified 

11 Apr 04 - Witness Notification of Rights transmitted 

11 Apr 04 - Article 32 Hearing date is set for 16 Apr 04 	\I 	i'( )  

11 Apr 04 - I0 receives brief from Division Legal Advisor (CPT.= 

12-13 Apr 04 - Investigation conducted 

14 Apr 04 - Defense requests delay for Article 32 Hearing (TAB E - Copies 
of Supporting Correspondence) 

15 Apr 04 - 'Envestigation delayed until 17 Apr 04 

15 Apr 04 - Received Defense Request for Witnesses and Production of 
Evidence 

16 Apr 04 - Final preparations made for Hearing, Evidence Acquired 

17 Apr 04 - Defense cancels request for testimony from CPTI11111111 (5e) 

17 Apr 04 - 1200 hours - Article 32 Hearing Commences 

17 Apr 04 - -1600 hours -1-fearing Closed 
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TAB A - Chronology 
(estimated) 

27 Feb 04: 

2200 - SL briefing (Richmond) 

28 Feb 04: 

0500 - Blocking positions established 

0530 - Raid initiated 

0615 - All target buildings seized 

-0630 - Daybreak, farmer appears with cattle ammp 
-0730/0800 - Netcall from CPT 	about "detention of all Iraqi 
males attempting to enter or leave the village." 

-0730/0800 - Farmer sighted 

-0830 - Farmer in field for about 60 minutes, moving to detain 

- SGT 	places Richmond in security position 
- SGT 	conducts initial search for large weapons 
- SG 	attempts to flex-cuff Iraqi 
- SGT 	directs Richmond to raise weapon as show of force 
- Iraqi relaxes and allows himself to be cuffed 
- SGT 	secures cuffs 
- SGT 	pats detainee on shoulder 
- SGT 	ooks at tells Richmond, "he's good, let's go" 
- SGT 	observes Richmond lowering weapon 
- SGT 	grabs detainee by the arm, and turns him to the left 
- SGT 	begins to escort detainee back to truck 
- SPC 	observes all three (detainee and 2 soldiers) returning 

-0845/0900 - Shooting occurred (I0 estimate) 

-0915 - BIN 'FOC no 	or incident (CSMIIIIM 

-0930 - Statements taken (Richmond) 

-0940 - ITC Richmond advised of his rights. 
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APVG-UZC 	 17 April 2004 

MEMORANDUM FOR RECORD 

SUBJECT: TAB B — Discussion of the Elements of Murder 

1. The Manual for Courts Martial, Article 118 — Murder, lists the following elements in 
determining the relevant nature of the charge: 

a. That a certain named or described person is dead 

b. That the death resulted from the act or omission of the accused 

c. That the killing was unlawful 

d. That, at the time of the killing, the accused had a premeditated design to kill 

	

a. Death. It is certain that the victim,a1MINIMID was in fact killed by a 	
(q19 

gunshot to the back of the head. This is uncontested. 

	

b. Result. T 	death was in fact a direct result of the accused firing the fatal shot 
that killed 	 n 28 Feb 04. This is uncontested. However, the 
investigation shows that a contributing factor for the shooting was also that of omission 
by the accused, in that the accused failed to maintain adequate situational awareness. 

(1) The accused failed to observe the flex-cuffs. All the statements by the 
accused confirm that he made no attempt to look beyond the sight picture in his scope. 
The statements of the accused lead me to believe that he was totally focused on his sight 
picture, and only that. 

(2) SGT 	estimony, and all his statements, describes his final actions as 
"patting the male on t e s oulder", looking at the accused, and telling the accused "he's 
good, let's go", at which point he turned the victim and began to escort him back to the 

IIIIIIW 
vehicle. The victim, due to the rough ground, was not on stable footin and was gaining 
his balance from SGT Had the accused acknowledged SGT 

 

instructions, or had he observed more than the victim's head through the scope (accused 
statement on 28 Feb described having only one eye open), then would have been more 
aware of his surroundings, and the actions being taken by SGT 	and the 
subsequent nature of the victim's movements. 

(3) The follow-up statement from the accused on 29 Mar 04, describes how all 
the stress, adrenaline, and pressure "probably" inhibited his ability to properly process, or 
perceive, all the events. While this would not justify his actions, they would lead to the 
conclusion that an omission had taken place. His testimony on 17 Apr 04, would lead me 
to believe no different. 

c. Unlawful Killing. The whole case comes down to this particular element. The 
positions of both parties with regards to the lawfulness of this killing are as follows: 

2. Discussion of Elements. 
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MAI, SC 
In vesti Liatimz Officer 

(1) The Defense. It is the position of the defense that the killing, while 
unfortunate, was justifiable IAW RCM 916(c) in that the accused was performing his 
official duties in a combat zone. In that referring to the victim as an enemy combatant, 
the killing could be justified. The defense also contends that a similar event transpired 
the previous week (an incident where after an IED exploded, SGTftlikengaged and 
killed an unarmed Iraqi female) whereby no charges were filed. While the facts of that 
case were not considered in this investigation, the defense's position was that it was 
deemed a justifiable shooting then, just as this ought to be. 

(2) The Government. The victim had been searched, and successfully flex- 11N (C) 
cuffed. The victim was then turned in such a way as to reveal the detainees hands 
secured behind him, whether or not the cuffs were concealed by loose clothing or a long 
flowing scarf. SGT 	had control of the Iraqi male. The government's position 
was that if the detainee ha een an American with all situational facts remaining 
constant, the shooter would have been charged with murder as well. The Iraqi was a non-
combatant in a combat zone, but the fact that he was an Iraqi should not change the 
matter. The thoughts and actions associated with applying the ROE (in self-defense or 
defense of others vis a vis Use of Deadly Force) requires common sense, and must be 
reasonable. 

(3) Analysis. It is the belief of this investigating officer, that the shooting of a 
successfully secured (read: flex-cuffed) and unarmed "non-combatant" be an unlawful, 
thus one justifying the charges of murder. The burden of proof remains with the Defense 
to prove the shooting was justified or lawful, which could in turn, if successful, merit a 
change in the charges brought forth. This proof was not sufficient. 

d. Premeditated (or unpremeditated) Intent to Kill. 

(1) It is the position of the government that the accused killed the victim with 
unpremeditated intent. By admission, the accused intended to kill the victim (sworn 
statement by accused, 1 Mar 04) when he fired his weapon. While the Manual for Courts 
Martial states (para 43.c.(2)(a)) that premeditation does not need to be entertained for any 
length of time, just that the intent to kill be fixed and put into execution prior to the act. 

(2) The accused did make a conscious decision when he move his selector switch 
from safe to fire, aimed his weapon at the victims head and fired his weapon. His intent 
to kill was clear and stated in his sworn statements. His intent to kill was uncontested. 

(3) It is not the intent of this investigation to put forth the conclusion that the 
accused acted out of premeditation, only that the charge of unpremeditated Murder now 
he considered in the specification for the charge of murder. 
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APVG-UZC 	 17 April 2004 

MEMORANDUM FOR RECORD 

SUBJECT: TAB C — Discussion of the Defense 

1. The basis for the Defense is three-fold, in that 1) the Rules of Engagement for this 
operation underwent several modifications prior to the operation in question, causing 
uncertainty as to which to follow, thus leaving it to the individual to make the judgment 
call and take responsibility, 2) the killing was justified under RCM 916(c), thus not a case 
of murder, and 3) "looking through the eyes of the accused", given his state of mind and 
inex erience, how would anyone else have reacted to a perceived assault on SGT 

Each of these positions will now be addressed. 	
14) 	(7) (c-) 

2. ROE. 
(i 

a. Discussion. The testimony of all witnesses does show that the unit's 	E was 
modified on at least two occasions prior to the operation in question. The first stating 
that all targets would be positively identified prior to engaging and use best judgment (by 
the 1-27 IN BN CDR), and the second from CPT 	on 27 Feb 04 during the 
ROE brief, —2200 hours) stating that all Iraqis attempting to flee the village were to be 
engaged. 

b. Analysis. While the confusion may have e fisted each soldier in their testimony 
(see Verbatim Testimony for SPC 	PFC 	and SOT) understood 
that confirmation of the targets and permission to fire (gained by their respective Squad 
Leaders) was a prerequisite to engaging. However, the ROE is designed to protect non-
combatants as much as it is to protect the Coalition Forces. Any reasonable person could 
not be expected to consider an unarmed and "cuffed" individual as an immediate threat 
requiring the application of deadly force, whether combatant or otherwise designated. 

c. Conclusion. While confusion may have existed over the ROE guidance from the 
Battalion Commander and the adjusted guidance received from the Company 
Commander, it may have even contributed to the confusion of the soldiers on this 
mission, but it does not override the requirement for common sense in the reasonable 
application of deadly force. 

3. Manual for Courts Martial, RCM 916(c). 

a. Discussion. RCM 916(c) defines Justification (under Defenses) as: "A death, 
injury, or other act caused or done in the proper performance of a legal duty is justified 
and not unlawful." The defense portends that this shooting, while unfortunate and the 
responsibility of the accused, was acting within the stated limits of proper performance of 
a legal duty described in referenced RCM. It states that "the killing of an enemy 
combatant in battle is justified." Thus the defense attempts to make the case that the 
shooting  was not unlawful. 

b. Analysis. While the operation was in fact a legal duty, the detention of the Iraqi 
male during a tactical operation in no way immediately classifies him as an enemy 
combatant. Further analysis would call into question the definition of "proper 
performance". It appears that the actions of the accused does not support that definition, 
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MAJ, SC 
Investigating Officer 

in that he was not cognizant of the actions taking place within his immediate view. If he 
had been properly performing his duties, then he would have observed the "cuffing" of 
the detainee, and subsequent moving of said individual under the direct and positive 
control of SGT 1111111111 

c. Conclusion. In this case, RCM 916(c) does not seem to apply to the killing of 
in that 1) he was not an enemy combatant, and 2) he was under 

the direct and positive control of SGT 	, unarmed, and "cuffed" thus posing no 
immediate threat that would merit the app ication of deadly force; therefore the proper 
(and most reasonable) performance of this legal duty would not be to shoot and kill of 
said individual but rather to subdue him had he in fact been attempting to esca e or 
assault SGT.' 	In testimony by the accused, SGT 	and SP 	, the \ 
accused was no more than 6 feet from the victim at all times; t us making available 
alternate non-lethal means of interdicting any perceived threat. The United States Army 

) does not advocate, or by action, direct or indirect, condone the killing of prisoners, be 
they combatant or otherwise. The investi ation further determines that the victim made 	 , 
no attempt to escape or assault SGT 	, nor provide just cause for actors in this 	(6)..11- . oNY 1 

I i 	

, i  , 

incident to believe that this may have been the case. 

4. "Through the eyes of PFC Richmond". 

a. Discussion. The defense makes the plea that the accused, being inexperienced and 
young, acted as any soldier may have if in his place under the same circumstances. 
Taking the position of Self-Defense IAW DA Pam 27-9 para 5-2-6, the Defense argued 
that the accused acted, in his state of mind, in a way that would justify his actions during 
a fast moving situation, where he may have paused only at his own peril. 

b. Analysis. The accused has only been in the Army for leSs than 2 years. Has only 
been on a total of 10 combat patrols, and executed the duties of security during an EPW 
search on only two occasioniiiir to this incident. This would be the only time he had 
worked directly under SGT 

c. Conclusion. This investigation, while concerned with "what others may do in the 
same situation", cannot base its recommendation solely on the speculative nature of this 
argument and given the evidence put forth in this investigation. However, to address it 
briefly, it would be more correct to expect a soldier to seek more guidance and additional 
affirmation on his actions during the events leading up to the shooting. As a result, they 
may have paid closer attention to the directions and actions of their NCO. This argument 
remains wholly subjective, and was its due consideration. 
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TAB E - Record of Correspondence 
(Defense Request for Delay) 

Reply and Response (MAJIIIIMPsent 150845UAPR04) 

To: MAJIIIIMCPT 	 SPC 

Since CPT -is enroute, this is for the record: 

1) I will flex the start time on Saturday, only to ensure that the requested witnesses 
from 1-27 are readily available, and that we make a conscious effort to start as soon 
as prepared to do so, though NLT 1500 as originally stated. 

If everything is set, then we will begin NET 1200 hours. Just expect nothing sooner 
for the time being. 

2) I received and replied to an e-mail from the 1-27 XO stating his difficulty in 
arriving for a hearing at 0900... route clearance being the issue. First off, I informed 
him that I had set no such time (1500 being the hearing), but I proceeded to direct 
that they arrive as soon as possible (Saturday) to ensure adequate preparation 
time. I also informed him that we would start NET 1200. An ETA was requested. 

MAJ, SC 

  

	 Original Messa e 
From: 	 us.army.mil  
Date: Thursday, April 15, 2004 10:18 am 
Subject: Re: RE: Request for Delay 

Sir, 

Thank you. 

  

I will arrive NLT 1000 tomorrow (SPC 	I think the flight is about 50 
minutes?). 

Unfortunately, I think G3 Air can only get be back out on Saturday afternoon. As 
indicated I need to turn around here in Tikrit on Sunday to head to Baghdad; there 
are no direct flights from Kirkuk to Baghdad. I think the defense will be able to go 
on Saturday morning if that doesn't screw ,:up the schedule yet again. Schedule 
permitting, the 32 should be complete by the time I'd need to catch my as yet 
unscheduled afternoon flight. 

Thank you sir for your patience and understanding. 

I look forward to seeing you ornorrow and I'll bring 
the recor ing equipment with me. 

V/R 
Jennifer 
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(6).-2_ i  10(3)(0-2 
CPT, JA 
Trial Defense Counsel 	 (4 I 
Tikrit Branch Office (FOB Danger) 
Region IX 
DNVT: 53-9383 or 553-3362 
E-mail: 	 us.army.mil  

	 Ori i al Messa 
From: 	 us.army.mil  
Date: Thursday, April 15, 2004 5:20 pm 
Subject: Re: RE: Request for Delay 

Okay then, consider it done. Hearing is set for 171500UAPRO4, at FOB Warrior as 
discussed. 

CPT 	 keep me posted on your travel arrangements... aircraft have a way of 
being cancelled just as soon as they are scheduled... continue to follow-up with me. 

We also received and are working your witness and evidence requirements. 

Any other outstanding issues from the government or defense??? 

MAJ, SC 
DNVT: 
DSN: 

	 Ori final Message 
From: 	 @MMCS.army.mil > 
Date: Thursday, April 15, 2004 1:43 am 
Subject: RE: Request for Delay 

MAJ  

The Government has no objections at this time. 

NCOIC, riminal Law 
DNVT 523-8558 
"Warriors" 

	Ori• i 	Messa• e 	 
Fro 	 us.army.mil  

us.army.mil ] 
Sent: Thursday, April 15, 2004 9:57 AM 
To: us.army.mi 
Cc: 	 s.army.mil ; 	 us.army.mil  
Subject: Re: Request for Delay 

016669 

DOD-039934 

ACLU-RDI 1746 p.27



MAJ 

Based on travel conditions and aircraft availability, I am inclined to delay until 1500 
Saturday, 17 Apr in order to give the defense adequate time to confer with the 
defendant in person. 

What is the Government's position? 

MAJ, SC 

	 Original Message 	 
From: 	 ©us.army.mil  
Date: Wednesday, April 14, 2004 10:37 pm 
Subject: Re: Request for Delay 

Sir, 

Thanks for your e-mail. As of 0930 today (Thursday) the G3 Air still thinks there will 
be a flight tomorrow but they don't have a time locked down. I was notified by e-
mail on Monday, 12 Apr 04, of the date of the 32. The government e-mailed the 
sworn statements to me earlier this week so I have had a chance to 
review them. 

Assuming I arrive tomorrow, I'd prefer to start the 32 early on Saturday morning 
instead of sometime Friday afternoon. Delaying just one day should give me a 
significant amount of time (hopefully) to meet with PFC Richmond on Friday 
afternoon and evening. The soldier is facing a potential court-martial for an 
extremely serious offense and it's my responsibility to spend the time with him that 
he needs. His unit does not have a private phone where he can talk to me one-on-
one. Based on the packet, I believe I can still submit the witness request to you 
today; however, once I meet with PFC Richmond, he may request additional 
evidence and witnesses. 

If the 32 can not be delayed until Saturday, can it at least be delayed until tomorrow 
evening with a flexible start time based on when I arrive in Kirkuk. 

Thank you for your consideration of this matter. 

V/R, 
CPT 

CPT;  JA 
Trial Defense Counsel 
Tikrit Branch Office (FOB Danger) 
Region IX 
DNVT: 
E-mail: 	 @us.army.mil  

Original Message 
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Fromffilliala@us.army.mil  
Date: hursday, April 15, 2004 6:50 am 
Subject: Re: Request for Delay 

CPTIMIlland MA), my concern is on the defense's ability (or lack 
thereof) to spend adequate time with the defendant prior to the hearing. Travel here 
is certainly a matter for serious consideration. 

While you should have made a better effort to confer with PFC Richmond on his case, 
I must ask for a better assessment of your ability to 1) appear prepared for the 
hearing during the evening of 16 Apr (as stated by the Government's response), and 
2) if a delay was granted, of which I can delay no longer than 23 Apr, would that 
give you adequate time for travel and preparation, thus is that date even feasible 
given your schedule? 

Otherwise, given the uncertain nature of your court and travel schedule, your initial 
request would force me to deny your request, and execute as planned on 16 Apr. 

I will await reply and rebuttal before I make my decision. 

MAJ, SC 

0 
	

essa•e 
From: 	 us.army.mil  
Date: Wednesday, April 14, 2004 10:10 am 
Subject: Re: Request for Delay 

Sir, 

Government opposes the Defense request for a delay. Counsel stated she could get 
to Kirkuk on Friday, the day the 32 is scheduled. 

We could do it in the evening, if needed. 

V/R 

MAI 111111MOW 
	 Ori nal Message 
From: 	 us.army.mil  
Date: Wednesday, April 14, 2004 8:16 pm 
Subject: Request for Delay 

Sir, 

Good evening. I am a defense attorney located at FOB Danger in Tikrit. I represent 
PFC Edward Richmond. 

I have been coordinating with G3 Air to get to Kirkuk in a timely manner for Friday's 
Article 32 hearing. There were no flights today (Wednesday) and there are none 
scheduled for tomorrow. 
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At the earliest, there is a flight leaving here on Friday morning at as yet an 
unscheduled time. My intent was to get to Kirkuk as soon as possible to meet with 
PFC Richmond. We have not yet met and have only spoken once by DNVT phone. 

Previously, on behalf of another client, a delay was requested in her Article 32 
hearing which is now scheduled for Tuesday (20 Apr 04) in Baghdad. I anticipate 
being in Baghdad from approximately 18-22 April. 

Sir, based on logistical concerns alone, the defense requests a delay until 
approximately 24-25 April. I can fly to Kirkuk on Friday but my concern is that even 
given a one-day delay in the hearing, I may not make it to Baghdad with enough 
time to meet with that client prior to her 32 hearing. I will return to Tikrit from 
Baghdad as early as possible next week and immediately will again coordinate with 
G3 Air to get to Kirkuk without limitations or restrictions. 

I apologize for the lateness of this request and look forward to your response. 

V/R, 

JA 
Trial Defense Counsel 
Tikrit Branch Office (FOB Danger) 
Region IX 
DNVT: 	 or 
E-mail: 	 us.army.mil  
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Page 1 of 1 

111111111111111110 MAJ 2BCT/BDE S6 

From: 
Sent: 
To: 

1.111111111MAJ 2BCT/BDE S6 

Friday, April 16, 2004 8:43 AM 

MAJ 2BCT/1-27 INF BN XO 

Subject: RE: 

I do not know where the 0900 came from (probably for providing the witness briefings and ensuring adequate 
flex/preparation time). 

I issued out the set time as Saturday at 1500. I am being flexible on the start time due to defense counsel's flight 
out that afternoon/evening. 

Can you be here by 1000 or 1100? I cannot cut much more. 

Give me an estimated ETA and I will adjust as necessary, but most likely my proceedings will not start any earlier 
than 1200. 

From: 
Sent: Thur 
To: 
Cc: 
Subject: RE: 

MAJ 2BCT/1-27 INF BN XO 
April 15, 2004 9:02 PM 

1LT 2BCT/ 1-27 LNO 
MAJ 2BCT/BDE S6 

Is the time for the Article 32 hearing flexible at all? You are asking for a company commander to come up and he 
will be executing operations on Friday and we cannot leave until mr. route is cleared on average between 0730 
and 0800. 0900 is cutting it way to close — in fact, I can guarantee we cannot make it there by 0900. 

111.  

From:1111111111LT 2BCT/ 1-27 LNO 
Se t: T 	Aril 15, 2004 3:03 PM 
To: 	 A] 2BCT/1-27 INF BN XO 
Cc 	 MA.] 2BCT/1-27 INF S3 
Subjec : 

Sir, 

alked me about the Richmond case. He will be sending you an e-mail regarding it. What I 
at the art .  le 32 hearin will be this Saturday the 7 th at 0900. The defense according to MAJ 

s requestin 	P 	 PF 	That is all I have for now and will update 
you 	eceive mor: informa ion. 

1LT 
1-27 LNO 
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TAB F - 10 Questions for Witnesses 

The following answers were summarized by the Investigating Officer during the formal 
hearing on 17 Apr 04. I swear that the information contained is accurate and in keeping 
with the verbal testimony and intent of the witness. Official Verbatim Testimony 
(Summarized) is enclosed in TAB D. 

Accused: 

SPC Edward L. Richmond, HHC, 1-27 IN BN - 
• How long have you been in Iraq now? With the Wolfhounds the whole time? 

2.5 months, yes 
• How many missions of this type had you participated in before 28 Feb 04? 

-10 missions 
• Prior to this day, had you ever provided security while someone was being 

searched and subsequently detained (excluding training events)? 
twice 

• How far away from SGT 111111111and the Iraqi were you? Could you clearly see 
both? 	

\90-4 ; 1,(3)0, Not asked 
• Your statements just after the shooting said that the Iraqi lunged at SGT 

but in your 29 Mar sworn statement, you recanted and stated that SGT 
must have been turning the Iraqi, is that correct? 

Not asked 
• What brought on this change in perception? 

Not asked 
• You said, during the raid, that the adrenaline was rushing due to the pressure and 

stress, and you weren't perceiving things as they really were, is that correct? 
Not asked 

• You stated that "he moved out of your sight picture, and you reacted by shooting 
him". You consciously took your weapon off safe, and squeezed the trigger_ is 
that correct? 

Not asked 
• Explain what you perceived as the threat? 

Not asked 
• Explain your sworn statement made on 1 March 2004 when asked if at anytime 

you ever stated that you were going to kill an Iraqi. Your answer was "yes, but 
everyone talks like that." Explain. 

Not asked 
• Before the shooting, do you think that this is an appropriate comment from a 

professional soldier even when joking? Does everyone really talk like that? 
N(21 asked 
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TAB F —1E0 Questions for Witnesses 

Government: 
 

SGT 	 HHC, 1-27 IN BN — 
• What was the ROE guidance you received? That you gave to your soldiers? 

Select targets, ID the enemy, 	 engage anyone fleeing 
area, CP1110— engage if Hostile Action/Hostile Intent 

• Did you get confirmation of their understanding? From PFC Richmond? 
Yes 

• When did you receive the new guidance about detaining all Iraqi males attempting 
to leave the village? 

—0700 
• How many missions of this sort had you and Richmond been on together? 

l st  time (been on 10 missions before, but not in his charge) 
• Would you say that you know him pretty well? 

Didn't know him that well 
• How would you describe PFC Richmond's performance as a soldier? 

Didn't know him that well 
• How would you describe his personality? Friendly, abrasive, impetuous? 

Assigned around time of OPORD 
• During the mission, did PFC Richmond appear to you to be (seem) unduly 

anxious or overly nervous? More than would be expected or usual of him or any 
other soldier? 

No more than expected of any soldier in same circumstances 
• When you approached the Iraqi, how was PFC Richmond acting? Agitated? 

Relaxed, no different than of any soldier in same circumstances 
• (dependent/optional) Did you do or say anything to calm him down? 

Not asked 
• You directed PFC Richmond on where to stand, and his weapons status, is that 

correct'? 
Yes 

• Was PFC Richmond responsive to your orders? Did you have to repeat yourself? 
Yes 

• Describe the expression on his face? 
Really no change 

• Did you do an initial search for weapons? 
Yes 

• Was PFC Richmond in a position to observe the search? 
Yes 

• 1-low often did you make eve contact with PFC. Richmond? 
Aboui two times Ina( .1 ;1- knHir.,. or 

PET Richmond ;.:ppear ii.) acknowlcci:!c your aclions! 
Yes 

• While attempting to put the flex-cull's on the detainee, did PFC Richmond seem io 
become increasingly agitated? Did he appear even more nervous? Fidgeting or 
shifti ng'; his stance more Irequen1ly? NO 
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TAB F — IO Questions for Witnesses 

• , (dependent/optional) Did you attempt to calm him down? 
Not asked 

• What confirmation did you receive from PFC Richmond that you were about to 
move the detainee? 

Nothing otherthan lowering his weapon and beginning to move forward 
• How did PFC Richmond appear to react to this? Relaxed? Relieved? Or 

suddenly more tense? 
Nothing noticeable 

• How were you directing the movements of the detainee? 
Had him by the arm, could feel detainee's weight shift onto shoulder to 
gain balance 

• Once you observed the accused begin to lower his weapon, how many steps had 
you taken before the shot was fired? 

We were fully turned and began walking, Iraqi's footing slipped or 
something, then shot was fired... not very far 

• After the shooting, how did he react? Describe any facial expressions. 
Face turned white, look of shock, really upset 

• Did he seem convinced that his actions prevented harm from coming to you? 
No 

• Had you ever heard PFC Richmond joke about or seem anxious to shoot an Iraqi? 
No 
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TAB F — I0 Questions for Witnesses 

Defense: WITNESS DECLINED; NOT CALLED TO TESTIFY 40-1 

CPT 	 , A Co., 1-27 IN BN — 	
19  ( 49) OA • How would you describe PFC Richmond's performance as a soldier? 

o Follow-ups on initiative, discipline, etc. 

• How would you describe SGT-1111111111performance an as NCO? 

o Is he a dependable soldier and NCO? 

o Were soldiers in his charge disciplined? 

o Had you ever had any problems with him, or his team, executing your 
orders as directed? 

o Up to this point, would you say that your intent and guidance had been 
routinely disseminated to the soldiers in his charge? 

• What was the ROE before the IED incident (the week prior to the mission in 
question)? 

• After the IED incident, what additional ROE guidance was received? 

o To shoot fleeing Iraqi males? 

• What time was the call about detaining all Iraqi males fleeing the village? 

• What was this based on? 

• Was the guidance to shoot or detain them? 
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TAB F — 1E0 Questions for Witnesses 

Defense: 

SPC 	 B/1-62 ADA — 
• What was the ROE and Use of Force briefing you received prior to this mission? 

Not asked, already covered 
• Who briefed you on it? 

Not asked, already covered 
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MA .I. SC 

TAB F — I0 Questions for Witnesses 

Defense: 

PFC 
	

HHC, I -27 IN BN — 
	10 CO ;  loM _i 

• How long have you known the accused? 
Since Nov 2002 

• How would you describe your relationship with the accused? 
Know each other, spent some time together 

• Were you on speaking terms? 
Yes 

• You mentioned in your statement dated 1 Mar, that on numerous occasions the 
accused had asked permission to shoot an Iraqi, how many times would that he? 

Just BS'ing around, he is very outspoken, joking around 
• (dependant/optional) If you two weren't on speaking terms, how did you witness 

these occasions? 
Not asked 

• What was the ROE and Use of Force briefing you received prior to this mission? 
Brief by SGT11111111111at shooting fleeing Iraqis was authorized 

• You also mentioned in your statement dated I Mar that you observed all three 
soldiers walking in line to the northwest, with one soldier pulling the detainee by 
the shirt, but you didn't observe the shooting, is that correct? 

Yes 
• What span of time would you say elapsed between this particular observation, and 

when you heard the shot? 
A couple of seconds 

• As you scanned your sector of fire. you stated that you saw a soldier flex-cuffing_ 
the detainee. then at another time observed the soldier escorting the detainee back. 
How lona would you say they were walking_ before the shot was fired? How far 
(number of steps)? 

2 - 3 .seconds, a couple steps 

All the preceding answers were summarized by the Investigating Officer during the 
formal hearing on 17 Apr 04. I swear that the information contained is accurate and in 
keeping with the verbal testimony and intent of the witness. 
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\0(0-7-1 1(-1)(c> 

I.O. (To accused-counsel): This is a formal i 	ation into a certain ch :e(s) against 
ITC $dward L. Richmond Jr.ordered pursu. 	 tele 32(b), UCMJ, by COL 
On 5 April 2004, I informed you of yo right t e represented by civilian counsel at no 
expense to the United States, military counsel of your own selection if reasonably available, or 
military counsel detailed by the Trial Defense Se ice. You informed me that you desired to be 
represented by CPT11111111 Trial Defense Services. 

Let the record show that CPT— is here present with you. 

I.O. (To accused-counsel): I want to remind you that my sole function as the article 32 
investigating officer in this case is to determine thoroughly and impartially all of the relevant 
facts of this case, to weigh and evaluate those facts and determine the truth of the matters 
stated in the charges. I shall also consider the form of the charges and make a recommendation 
concerning the disposition of the charges that have been preferred against you. I will now read to 
you the charge, which I have been directed to investigate. (At this point, the defense may 
waive reading of the charge(s).) They are as follows: 

The Charge: Violation of the UCMJ, Article 118. 

SPECIFICATION: In that Private First Class (E3) Edward L. Richmond Jr., U.S. 
Army, did, at or near Taal Al Jal, Iraq, on or about 28 February 2004, murder 

by means of shooting him in the head with a rifle. 

I will now show you the charges and specifications. 
	b(6)—Lc 01) 

I advise you that you do not have to make any statement re rding the offenses of which you 
are accused and that any statement you do make may be used s evidence against you in a trial 
by court-martial. You have the right to remain silent conce ng the offense with which you are 
charged. You may, however, make a statement either swo or unsworn and present anything 
you may desire, either in defense, extenuation, or mitigati • . If you do make a statement, 
whatever you say will be considered and weighed as idence by me just like the 
testimony of other witnesses. 

You have previously been given a copy of the investigation file that has been compiled in 
your case. It contains (list all documents contained in the case file that will be considered). It 
is m intention to call as witnesses in this investi ation PFC SPC 

After these witnesses 
have testified in response to my questions, you or your counsel will have the right to cross-
examine them. You also have the right to call available witnesses for my examination and to 
produce other evidence in your behalf. I have arranged for the appearance of those 
witnesses previously requested by you. If you desire additional witnesses, I will help to 
arrange for their appearance or for the production of any available evidence relating to 
your case. 
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I.O. 	accused-counsel): Before proceeding further I now ask you whether you have any 
questiohs concerning your right to remain silent, concerning the offenses of which you are 
accused, your right to make a statement either sworn or unsworn, the use that can be made of 
any statement you may make, your right to cross-examine witnesses against you, or your right 
to present anything you may desire in your own behalf and have me examine available witnesses 
by you either in defense, mitigation, or extenuation. 

(Counsel-Accused): (Yes/no). 

Note. At this point, answer any questions that the accused may have with respect to rights or 
as to procedural or other matters concerning the investigation. You should not proceed further 
until convinced that the accused understands these rights. If the accused is represented by 
counsel, however, the latter will generally indicate that he or she has explained these matters 
to the accused and that they are understood. 

I.O. (To accused-counsel): Do you want me to call any witnesses to testify in your defense or to 
testify in mitigation or extenuation on your behalf? 

(Counsel-Accused): (Yes/no). 

I.O. (To accused-counsel): Do you want me to call any other witness(es) in this case for 
cross-examination? If so, provide name(s) and organization(s) or address(es). If you are 
aware of any military records that you want me to consider and that you have been unable to 
obtain, provide a list of these documents. 

(Counsel-Accused): (Yes/no). 

Oath for Witnesses 

I.O. Do you swear that the evidence you shall give in the case now being investigated shall 
be the truth, the whole truth, and nothing but the truth, so help you God? 

Affirmation 

I.O. Do you affirm that the evidence you shall give in the case now being investigated shall 
be the truth, the whole truth, and nothing but the truth? 

Oath for Interpreter 

I.O. Do you (swear) (affirm) that in the case now being investigated you will interpret truly 
the testimony you are called upon to interpret (so help you God). 
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Introductory questions to witnesses  

(Swear witness) 

I.O.: State your full name, grade, organization, and branch of service. 

WITNESS: (Complete response). 

I.O.: Do you know the accused in this case? 

WITNESS: (Yes/no). 

Note. If the identification of the accused is not an essential part of the expected testimony of 
the witness, this question may be omitted. If the witness identifies the accused, the witness 
should noinially be asked to state the accused's name and organization if known. If the identity 
of the accused is particularly relevant in a case, and the identity of the accused as the 
perpetrator of the offense depends upon the ability of the witness to identify the accused, the 
accused's counsel may request that the witness be required to identify the accused from a 
nonsuggestive lineup of persons similar in appearance to the accused. This request should be 
granted whenever possible. Otherwise the ability of the witness to identify the accused as the 
offender may be based on the fact that the accused is the only person whose conduct is being 
investigated. In any event in this situation, you should inquire into the basis for the 
witness's identification of the accused. 

Government Witness 

You determine the order of questioning of all wtnesses and you may conduct the first 
questioning. 

Note: If Government counsel is present, he or she may first examine Government witnesses, 
followed by cross-examination by the accused or defense counsel, then followed by 
questioning by you if further clarification is necessary. 

* 	* 	* 	* 	* 	* 	* 	* 	* 	* 	* 	* 	* 	* 	* 	* 	* 	* 

Cross-Examination of Government Witness  

Note. When you or Government counsel have completed an examination of a witness, you 
should advise the accused and counsel (if the accused is represented by counsel) substantially 
as follows: 

I.O. (To accused-counsel): You may now cross-examine this witness concerning any of 
his/her testimony, any knowledge possessed of the offense(s), or concerning the witness's 
worthiness of belief Do you wish to cross-examine this witness? 
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(Counsel) (Accused): (Yes/no). 

I.O. (to accused-counsel): Do you have any further questions you want this witness to answer? 

(Counsel) (Accused): (Yes/no). 

I.O.: The witness is excused. 

Calling Defense Witnesses 

I.O. (to accused-counsel): I have now called all witnesses I contemplate calling and 
have revealed to you all evidence I intend to consider in the preliminary portions of this 
investigation. As I have previously advised you, you may now present any evidence you desire. 
Do you have any witnesses to testify in your defense or in extenuation and mitigation? If so, I 
will call them at this time. 

(Counsel) (Accused): (No/yes, with name(s) and address(es)). 

Note. If witnesses are to be called to testify on the accused's behalf, you should advise the 
accused substantially as follows: 

I.O. (to accused-counsel): You may question each of the witnesses who are to testify for you. 

Note. If the accused is represented by counsel, you should assume that counsel will conduct 
the examination of the witness and present evidence in a planned procedure. The procedure 
for administering the oath (fig 3-3) and for introductory questioning of the witness set forth 
above should be followed for defense witnesses. After the accused or counsel has completed 
examination of the defense witness, or you have done so, you may cross-examine the witness. 

Calling Additional Witnesses 

Note. When all witnesses who were initially called have testified, you should determine 
whether other witnesses should be called in the interests of justice, fairness, and a complete 
investigation. In addition, inquire of the accused substantially as follows: 

I.O. (to accused-counsel): (I do not intend to call any additional witnesses.) (I intend to call 
(name(s)) as additional witnesses.) (I am going to recall (narne(s)) for further questioning.) 
Are there any witnesses you want me to recall or are there any new witnesses? 

(Counsel) (Accused): (No/yes, with name(s) and address(es)). 

Explanation of Accused's Rights as a Witness  
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Note. After all the witnesses have testified and the accused or his counsel indicate that they 
have no further evidence to present, you should inquire of accused and counsel, if the accused 
has not previously made a statement, substantially as follows: 

I.O. (to accused): Earlier in this investigation, I advised you of your rights to make a statement 
or to remain silent. Do you want me to repeat this advice? Do you desire to make a statement in 
any form? 

(Counsel) (Accused): (Yes/no). 

Real Evidence  (Physical Objects) 

I.O. (To witness): This is a knife which I have designated as (exhibit number). 

Note. The accused and counsel should be permitted to examine the exhibit at this point. 

I.O. (To witness): Do you recognize this knife? 

WITNESS: (Yes/no). . 

I.O. How do you recognize it? 

WITNESS: I recognize it by (witness describes how he or she recognizes the knife). 

I.O. When did you first see this knife? 

WITNESS:  I got my first look at the knife when I found it under the accused's bunk. 

I.O. (To accused-counsel after questioning the witness further as to the circumstances under 
which the knife was found, and after cross-examination, if any, of the witness): Do you have any 
objection to my considering this exhibit as evidence? 

(Counsel) (Accused): (Yes, stating reason(s)/no). 

Documentary Evidence  
Authenticated Official Record 

I.O. (to accused-counsel): I have SIMPERS document of (unit designation), for 
(inclusive dates), which I have designated (exhibit number). It appears to be certified as 
a true copy by (rank, name, organization, and duty position of authenticating official). I now 
hand you this exhibit for your examination. 

I.O. (to accused-counsel after permitting him to examine the document): Do you have any 
objection to my considering this exhibit as evidence? 
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(Counsel) (Accused): (Yes, stating reason(s)/no). 

I.O. (to both accused and counsel): 
I declare the taking of the evidence closed. 

CLOSING 

10 : 
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The Article 32 Investigation in the case of United States v. Private First Class Edward L.  
Richmond Jr.,  Headquarters and Headquarters Company, 1 st  Battalion, 27 th  Infantry, 2nd  Brigade 
Combat Team, 25 th  Infantry Division (Light), Kirkuk, Iraq APO AE 09347-9998, was called to 
order at 1205 hours on 17 April 2004. 

PERSONS PRESENT 

INVESTIGATING OFFICER 	 MAJ 
GOVERNMENT COUNSEL 	 MAJ 

DEFENSE COUNSEL 	 (0-1-1.  19(7)01 CPT 
CO-GOVERNMENT COUNSEL 

ACCUSED 
REPORTER 

PERSONS ABSENT 

None 

The accused was represented by CPT 	 • f the United States Army Trial 
Defense Service, Region IX, FOB Danger Office, and was present. The Investigating 
Officer identified himself and stated he was appointed by Colone111111111under Article 
32(b), UCMJ. 

The Investigating Officer stated that his sole function as the Investigating Officer was to 
determine thoroughly and impartially all the relevant facts of the case and to weigh and 
evaluate those facts and to determine the truth of the matter stated in the charges. The IO 
stated he would also consider the form of the charges and make a recommendation as to the 
disposition of the charges that have been preferred. 

Investigating Officer reads the charge and specification to the accused. 

The Charge: Violation of the UCMJ, Article 118. 

SPECIFICATION: In that Private First Class (E3) Edward L. Richmond Jr., U.S. Army, did, at or 
near Taal Al Jal, Iraq, on or about 28 February 2004, murder .111111111111111py means 
of shooting him in the head with a rifle. 

The accused acknowledges the charge and specification. 

The Investigating Officer stated he intends to call the following witness: 

SGT 	 HHC, 1/27th  IN Bn, Mortars FOB Mchenry 
SPC 	 HHC, 1/27th  IN Bn, FOB Mchenry 
SPC 	 C, 1/27th  IN Bn, FOB Mchenry 
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Government request for the investigating officer except the: 
SF 95 dated 10 March 2004, for a 
PFC Edward L. Richmond's Sworn Statement date 

admitted as Exhibit 2. 
PFC Edward L. Richmond's Sworn Statement dated 29 March 2004, at 1419, be 

admitted as Exhibit 3. 
DA PAM 27-9, Paragraph 3-43-2, be admitted as Exhibit 4. 

The Defense has no objection. 

The Investigating Officer puts in the record that he accepts the government's request. 

SGT 
Infantry, 
09347-9998. 
follows: 

Headquarters and Headquarters Company, I S` Battalion, 27 th 
 Brigs e Combat Team, 2? Infantry Division (Light), Kirkuk, Iraq APO AE 

Was called as a witness for the prosecution, was sworn, and testified as 

QUESTIONS BY THE GOVERNMENT  

I got to FOB Mchenry, too support HHC 1-27 th, about 9 February 2004. I am a fire direction 
control chief I suppress calls for fire for battalion Mortars. I know PFC Richmond and he is 
in this room today. He is the gentleman to my left. I recall 28 February 2004. The night 
before the 28 th  I was told by my platoon leader CPT 	that I'll be going out on a mission 
that morning at 0400. I got the OPORDER from CPT 	pha Companies 
Commander. Alpha Company was going to be doing a mission on a city to obtain some adult 
males that we had on our black list, who were known to be in the city and have weapons. Our 
part of the mission was that my squad would maintain a TCP on the north side of the city. In 
the OPORDER, I was given the order to conduct searches and if there were any males fleeing 
the village to shoot them, or put them down as CPT 	said. We were told if we found 
anything suspicious, weapons, or vehicles coming in and out the city, that we were to detain 
them. We got out there about 0530 in the morning. It was still dark at that time. Let me 
backup a little after I came out the OPORDER I gathered up the guys in my squad that I was 
supposed to be going on the mission with. I explained the mission from the notes I took at the 
OPORDER. I told them CPT -exact words on ROE, that if you saw any one 
running across the field you were supposed to shoot them. That didn't follow the ROE that 
my platoon usually gets, that my platoon leader Captain.. puts out, and I let my squad 
know that. And I said if anyone was to be shooting anyone today, if possible to let me know 
first before you shoot, especially if somebody was just trying to flee the field. And then I 
went on to let them know what the rest of the mission was. So the next morning about 0530 it 
was still dark outside and there's gun shots going off in the back ground. It was mainly 
shotguns going off on locked doors. You couldn't really see anything even with NODS. 
There was a wall around the village too. So you couldn't see well. Everything started to calm 
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down. Then I got on the phone with Black 6, which is CPT 	call sign. At that time 
Black 6 said over the net to everybody.•"Detain all males in the area". I wasn't sure if I was 
part of that because we were outside the city. I called in on the radio for clarification. Then 
he replied over the net rather firmly to "detain all males in the area". I saw the closest Iraqi 
male to me and turned to PFC Richmond's truck and said lets go. PFC1111111Wasked if he 
could come and I said no. Richmond grabbed some flexi cuff and started walking with me. I 
told Richmond that I would be flexi cuffing and he would be pulling security. We walked out 
to the individual about 200 hundred meters away from the truck. The individual began to get 
upset that we were coming to detain him. He knew we were going to detain him by the flexi 
cuffs in my hands. Richmond was at the low ready. With his muzzle pointed to the ground 
and I had mine slung. I raised my hand up when the guy noticed that we were coming for him 
to show him what I wanted him to do. The Iraqi put his hands up, but when I put my hands 
down he put his hands down like he didn't understand. I did a quick search of his arms and 
upper torso just to ensure there were no weapons. My intent was to detain him first then do a 
regular search on him. He was still upset not yelling but talking loudly. I told him to turn 
around by signaling with my hands. I started checking for weapons. I tried to take his left 
hand with my left hand to pull it down. He didn't want to, so he resisted with his hand. So I 
applied more pressured and he loosened his hand and I pulled it down. I had no problem with 
the right hand. He started to move hands and body back and forth so I couldn't put the flexi 
cuffs on. At that time I told Richmond to put his weapon up. I told Richmond to do that as a 
show of force. I wanted the guy to take it seriously. I wasn't sure if the Iraqi man had any 
other weapons on him. The man was still talking loudly and I didn't want the situation to 
escalate any more than it already had. So PFC Richmond put his weapon up. PFC Richmond 
was standing off to the right of the Iraqi man and to my right. He put his weapon up to the 
high ready. With the barrel of his weapon up and around the shoulder chest area. 

I finally got the Iraqi man in flexi cuffs, I zipped it real fast and he relaxed. He stopped 
resisting. I looked at him over his left shoulder, gave him a pat on the back and looked at 
Richmond and the Iraqi and said "he's good let's go". I grabbed his left arm and pulled him 
and turned him and started walking towards our TCP. 

We walked about two steps. 

Then I heard a gun shot. It was real loud and painful. I never heard a M4 that loud. And I 
turned around and look at Richmond, his weapon was in one hand, pointed to the ground. He 
said something around the lines of "he came at you, he jumped at you". Then the Iraqi man 
fell to his knees and on to the ground. My first thought when r heard the shot was, we are 
being shot at. 

Then I looked at Richmond and he told me that he thought he was jumping at me. 

I notice that Richmond had a look on his face that I never saw Richmond have before, a look 
of shock, his face looked really pale and white. I was trying to think as fast as I could how I 
was going to handle this. At that time I notice everyone was looking at us and I waved over 
at the TCP and asked for one guy to come over. I knew I had to go over to the radio, but I 
didn't want to leave Richmond in the field by himself or the Iraqi man just laying there. At 
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19 (0-14 I. 12 1 '4)0 -1 
that time PFC 	came over to Richmond. I turned to Richmond and said "your okay 
stay calm". I told 	to stay with him and pull security. I called Black 6, CPT 
OM. and told him that we had a civilian Killed in Action. 

The gun shot struck the Iraqi, and it's safe to say the bullet caused the death of the Iraqi. 

At no time did anyone in the group check the Iraqi, but if they did I didn't see them. 

I didn't check the Iraqis body because even without me being a doctor, from my eyes I could 
see he was obviously dead. 

The TCP was about 200 meter from the village. 

When I was putting the flex cuffs on the Iraqi man PFC Richmond's weapon was at the high 
ready the butt stock was in his right shoulder, his left hand was on the grip in front and he 
was looking over the sight I could see Richmond's eyes. It was a M4 weapon with a 68 
scope. 

When I said "lets go" I saw Richmond lower his weapon and start to walk with us. 

I didn't see PFC Richmond looking through his scope of his M4 at any time. 

When the shot went off he was about 3 meters away and his weapon was about arms length 
away from me. 

The Iraqi man's head was about 12 inches from mine when the shoot went off. 

I turned to walk with the Iraqi about my second step he lost his balance and leaned into me. 
His ankle rolled. He didn't fall down but I supported his weight and pushed him back up. 

QUESTIONS BY THE INVESTIGATING OFFICER 

The man was fully turn and walking with me when he stumbles. 

QUESTIONS BY THE GOVERNMENT 

I was behind the Iraqi maybe off to the left a little and Richmond was to the side of both of 
us to the right. 

Richmond had a view of the flexi cuffs and in my opinion he saw the flexi cuff being put on. 

6evurP_ 
The Iraq man was wearing a flannel shirt I think it was black and red and he had dark pants. I 
don't recall any kind of scarf or field equipment. When I was putting the flexi cuffs on, his 
arm was behind him. I don't recall a scarf. I was looking at Mr.111111back and PFC 
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0-\; b)(0-1 (at) 
Richmond was facing loth of us. He could see both my hands and the flexi cuffs being 
placed on Min from where he was standing. My reason for believing this is he was 
standing to the right side of both of us with a clear view. When the Iraqi man was talking 
loudly it sounded like this (SGT Illar makes example by raising his voice different 
levels). I spoke at a normal tone of voice. Mr. 	was not being cooperative. I had my 
weapon where Mr.IIII could see. Mr11111 did not put his hands where I wanted him to, 
and I struggled to put the flex cuffs on him. I did not speak to Mr/a while I was cuffing 
him. The altercation from the time Mr 	put his hands up to the moment he was shot 
was about three to five minutes. Mr 	struggled with his left arm and right hand, so I 
put my hand on Mr.gallishoulder and my other hand on his wrist and forced his left arm 
behind his back. At that point he gave me his right hand. Up to this time PFC Richmond had 
done everything I asked of him. I told PFC Richmond to put his weapon up and go to the 
"high ready" position, which is where you have your weapon at the highest point of 
readiness, and you have your eye on the target without looking through the scope. When the 
individual who is holding the weapon feels he is in danger they can elevate their position 
from high ready. We don't go by a color coded weapon status. As soon as we leave our 
FOB we are locked and loaded. PFC Richmond, who is 20 or 21 years old, does not speak 
Arabic. I have worked with him in the unit for 1 year. I don't know how his performance 
has been. I've never been on a detail with PFC Richmond. My job is not really to interact 
with the soldiers. The week before I went on a mission with PFC Richmond but he wasn't in 
my squad. What stands out in my mind the most about those missions is that we received a 
few pot-shots on one, and we encountered an IED on another. There was one KIA that week. 
I killed an Iraqi woman on the same mission we encountered an IED. Our battalion 
commander tightened the ROE. We had to positively identify our target before we could 
engage. After the KIA that week the ROE changed so that we were not to engage anyone 
without them engaging us. During that week we were also trained to take an aimed shot and 
not spray our weapon randomly. I have been trained in ROE. A hostile act is an act of 
violence or intended violence against me, my soldiers or any military personnel. A hostile 
intent is the intent to perform a hostile act. Pointing a weapon would be a hostile intent. But 
throwing a rock would not be a hostile intent. The soldier decides what a hostile intent and 
hostile act is. I grabbed Mr 	per left bicep with my right hand and I turned away 
from PFC Richmond and so did Mr. 	and neither of us had a view of PFC Richmond. 
After the shot was fired PFC Richmond told me that Mr.. jumped at me, and I did not 
have a response. I just told PFC Richmond to stay calm. I had a reason to doubt PFC 
Richmond because Mr.11111Bdid not jump at me. When Mr.111111rwas resisting I told him 
to put his weapon up. 

No I didn't say "shoot him if he flicking moves." And if other soldiers tell you that I said that 
yes their lying. 

CPT agave a verbal OPORDER. I gave the CPT 	ROE brief and 
combined some of our platoons ROE briefing. For example CPT 	OE briefing 
told us to shoot anyone fleeing the village, CPT 	briefing told us to shoot only when 
there is hostile act or hostile intent. So I told them if any one is flee the village to tell me and 
I would be the deciding factor. I didn't go to anyone to receive clarification on the CPT 
IIIIINIROE and CFLCC ROE. I told my soldiers not to fire warning shots. I indicated 
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that if an Iraqi is not aiming a weapon at me but at one of my teammates that's hostile intent. 
I could see MAW the same time while having a hold of him. I never gave statements 
that I could not see MIER (SG -11111111111draws two diagrams of Mr.d himself 
before and during the shooting). There was never a point I could not see Mr 1  I pulled 
Mr.11111 to my side, but I did not turn my back on Mr 	However I did not have a 
clear view of PFC Richmond at the time. 

I was never told ROE didn't apply. ROE always applies m IRAQ. There never a game off 
when in IRAQ regarding the ROE. 

Article 32 Investigation Officer explains the difference between the CFLCC and CJTF7 while 
the Defense shows SGT 	a picture of MREIllying on the floor. 

Mr-is lying on the Floor. 

I signaled for SPCA"... I was walking away to me SPCA.. at that point PFC 
Richmond was to my left rear and he was still in my Peripheral vision. 

QUESTIONS BY THE INVESTIGATING OFFICER 

I had seven soldiers present for my brief and all soldiers confirm that they understood the 
brief I gave. 

CP11111111dded the "flee" part to our old ROE. I told my soldiers to contact me first 
before you go forth with that part of the OPORDER 

I've been on no mission previously with PFC Richmond in my squad. But I've done ten 
missions with him in the element that was conducting the mission, but he was not in my 
charge until this mission. I don't know him personally, I just know him because he was in my 
platoon. 

He was put in my Charge that night for the first time by CPTllinstructions. We were 
down a man so we needed PFC Richmond to stand in. 

He did not seem nervous about the mission. He had the normal level of attention. PFC 
Richmond was willing to go out to detain the individual when I asked. No problem and 
wasn't over anxious. I pointed to where I wanted Richmond to stand. We go over detaining 
individuals all the time in my platoon. 

When he was pulling security he looked the same. 

Richmond was observing while I was conducting the initial search the whole time. I probably 
made eye contact with Richmond a few times while conducting the search. I asked him to 
raise the weapon he raised it. While the Iraq was struggling PFC Richmond didn't become 
anymore agitated during me flexi cuffing Mrilliirom what I observed. 

016691 
6 

DOD-039956 

ACLU-RDI 1746 p.49



I looked at PFC Richmond when I said "he's good let's go". He showed signs that he 
acknowledged and understood what I said by putting his weapon down and beginning to 
walk with us. He didn't say anything to confirm, but I saw him start to move forward. 

I maintained physical control of the Iraqi by holding his left arm with my right hand. He was 
requiring my body for balance. 

After the shot PFC Richmond had a pale look on his face. 

QUESTION BY THE GOVERNMENT  

This is a photo Graph of Mr..") Yes he had a scarf on the photo refreshes my 
recollection. 

Government admits photo as exhibit 5 	 (,6) -L 	b0 (C) 	(61  

The Iraqi didn't show any signs of fleeing 

The scarf did not get in the way of me applying the flexi cuff. I didn't even notice it. 

QUESTION BY THE DEFENSE  

We left FOB Mchenry at 0400. We met at 0345. The convoy took a half hour to get to the 
village. Briefing was at 2200 the night before. 

Nothing Further. 

Neither side nor the Investigating Officer having any further questions, the witness was duly 
warned and temporally excused. 

RIC Richard D. 	Headquarters and Headquarters Company, r Battalion, 27 th  
Infantry, 2 nd  Briga e ombat Team, 25 th  Infantry Division (Light), Kirkuk, Iraq APO AE 
09347-9998. Was called as a witness for the defense, was sworn, and testified as follows: 

QUESTIONS BY THE DEFENSE 

I know PFC Richmond from my platoon and my squad members before I came to Iraq. 

I've been through ROE training with Richmond and I received two ROE cards one here and 
one back at Schofield. When I got here to Iraq my squad leader SPIIIIIIIgave me one. 

I received the ROE briefing from SGTFIRIpn 27 February 2004. The thing I remember 
most about it was that SG1111111tol us t at we were authorized by CP 111111111110 
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shoot anyone fleeing the village. The other ROE told me don't shoot anyone unless they are 
a direct threat. And that you are supposed to use commonsense in the ROE. I decided what is 
commonsense. 

I didn't hear SGT 	say shoot anything that moves. 

He told us the ROE that was given for our mission. And I did not doubt the ROE for that 
mission because I didn't know what higher knew about that mission. 

I received a briefing about the incident the day we got back that we were not to talk about the 
events that happen with anybody. Then we also had a briefing with the chaplain, SGM and 
the Battalion commander and he said that we screwed up as a team, but we are okay in his 
book. PFC Richmond was present for all our briefings. We also got spoken to by the platoon 
SGT's. 

I was manning a traffic control point. And I didn't see PFC Richmond shoot M 	I 
heard the shot. I saw the two soldiers stanidiaithat point. I remember once the guy was 

was flexi cuffed one of them which w SGT 	had the Iraq in positive control. 

(SP roceed to draw a visual depiction of the distance between PFC Richmond, ''' 
and d SAME 

irl II) 

PFC Richmond looked like he was a couple feet behind SG1111111nd Mr.111111P 

It appeared that SGT011avas looking toward the direction he was walking. 

The Iraqi was probably wearing a head dress but I really don't remember if I saw anything on 
his head. 

Me and the other soldiers talked about the changes in the ROE before the mission. SPAM 
said that he didn't want to go because this completely contradicted the previous ROE that 
we've been taught. SPC 	also said that if something like an Iraqi flees the field and he 
shoots them really happened he could get in trouble. 

PFC Richmond I believe was in that conversation. 

We met at the vehicle I think about 0230. And the brief was about 1030 the other night. I 
went to bed that night right after the OPORDER brief. 

QUESTIONS BY THE GOVERNMENT 

Base on everything around me that morning the shot that killed AM didn't know 
where it came from. I was confused about the whole situation especially when I saw the Iraqi 
drop. 

No, I didn't see a weapon in Mr.111110hands. 
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QUESTION BY THE INVESTIGATING OFFICER 

I've know Richmond since November 2002. We mostly known each other through work, we 
went out a couple of time had a few laughs. 

Before we deployed Richmond said a couple of times that he wanted a bayonet kill. But we 
all kind of had that type of mind frame but Richmond was the most out spoken about it. I 
wasn't taken count but there was a joke said that day of the incident. There was a little kid 
walking by with some sheep. And PFC Richmond said "There's a kid walking by, he's got 
sheep, can I shoot him." It was a joke that I thought was funny so I laughed. 

There was a matter of seconds between the time I saw them walking and I turned my head to 
stop a vehicle approaching then I heard a shot. 

QUESTIONS BY THE DEFENSE  

PFC Richmond is outspoken and has a lot of friend and he's kind of a jokester kind of loud. 
We did PT together. 

I've been to SGT 	living quarters and I've never heard of him keeping track of how 
many people he killed. heard that SGT 	was having a hard time dealing with the 
incident the week before when he shot that 

I've never seen a piece of 5 50 cord filled with knots around his bed. We all have a curiosity, 
what it would be like to kill an Iraqi. I use to joke about shooting someone back at Schofield. 
I used too say I bet I get the first confirmed kill, because I'm the SAW gunner, I lay out the 
suppressive fire, I spray everywhere. We stopped joking about that because we always get 
attacked so we don't joke about it anymore because its very hostile and very realistic 
everyday stuff. 

Nothing Further. 

Neither side nor the Investigating Officer having any further questions, the witness was duly 
warned and temporally excused. 

The Article 32 Investigation recessed at 1325 hours, 17 April 2004 and reconvened at 1332 
hours, 17 April 2004. 

SPC 	 Headquarters and Headquarters Company, is' Battalion, 27 th  
Infantry, 2 Brigade Combat Team, 25 th  Infantry Division (Light), Kirkuk, Iraq APO AE 
09347-9998. Was recalled as a witness for the defense, and was sworn, and testified as 
follows: 
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QUESTIONS BY THE DEFENSE 

Battalion commander gave a brief at about 1100 at night. The same day of the incident, the 
briefing was given in a tent right next to our connex on FOB Mchenry. The Battalion 
Commander is uscusand yes he does live at FOB Mchenry. I was trying to get some 
sleep when I was informed of the briefing. Our squad leaders told us that at some point the 
LTC would want to talk to us. 

We got attacked and about 5 minutes or so later the Iraqi was killed I think. 

Another CPT I didn't know his name, but he said over the radio to detain all males in the 
village. 

I wrote a sworn statement that day of the incident my squad leaders told me to write it but my 
squad leaders never collected it. 

It was not odd that the Battalion Commander decided to brief us on that night. We were 
released after the briefing. 

QUESTIONS BY THE GOVERNMENT 

Yes, this was after the IED incident. 

Nothing Further. 

Neither side nor the Investigating Officer having any further questions, the witness was duly 
warned and temporally excused. 

SPC 	 Headquarters and Headquarters Company, is' Battalion, 27 th  
Infantry, rd  Brigade Combat Team, 25th Infantry Division (Light), Kirkuk, Iraq APO AE 
09347-9998. Was called as a witness for the defense, was sworn, and testified as follows: 

QUESTIONS BY THE DEFENSE 

I don't know PFC Richmond. I never had previous contact with him before that day. I was 
given a ROE briefing that day. I remember the ROE briefing that day and one thing that was 
added is that it's a high priority target containing the people on the black list so shoot people 
fleeing the area. I knew we would be facing danger from Iraqi's turning on us and that 
thought process between the troops. 

'ADThis mission was different from other mission. SG 	old me before I engage a target 
to get the okay from him. If SGTIMI is being shot at can fire on them it would be a 
natural response. The only rules I know is if you're being fired on fire back. If a vehicle is 
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speeding up from behind, you can disable the vehicle. Myself and SGT 	communicate 
through CVC radios all the time. 

Nothing Further. 
	 19(0--1 ;  b ()01 (,,LN 

Neither side nor the Investigating Officer having any further questions, the witness was duly 
warned and temporally excused. 

Investigating Officer ask Private Richmond if he would answer some questions from him. 

The defense agrees under the condition that subject to objection on a question to question 
basis PFC Richmond will respond. 

The government request that if the Investigating Officer ask question, can the government 
cross. 

The Defense states that PFC Richmond will only answer questions from the Investigating 
Officer not the government. 

The Investigating Officer recess the proceedings to consult with his Legal Advisor at 1400 
hours, 17 April 2004 and reconvened at 1410 hours, 17 April 2004. 

PFC Edward L. Richmond Jr., Headquarters and Headquarters Company, 1" Battalion, 
27th  Infantry, 2 nd  Brigade Combat Team, 25 4  Infantry Division (Light), Kirkuk, Iraq APO 
AE 09347-9998. Was called by the Investigating Officer to make an unsworn statement, 
and testified as follows: 

QUESTION BY THE INVESTIGATING OFFICER 

I've been in Iraq for 2 months. I've been with the Wolfhounds the whole time. I've been on 
ten TCP missions with the Wolfhound since I've been in Iraq. 

I've detained 2 individuals previously before 28 February 2004. 

On my sworn statement dated 29 March 2004, I clarified my testim n from my previous 
sworn statements. Originally I said that the Iraqi had lunged at SG 	And in the 
latest sworn statement I state that SGT Mk was turning the victim. That was derived 
from my further understanding of the facts, reading statements, hearing testimonies and 
hearing everything. That was not what I thought or knew at the time. During the incident, the 
adrenalin and the stress was affecting my perception. I wouldn't say that was everything in 
the si tion the way I saw it. The reason I shot him was because this guy was jumping at 
SGTi that's why I shot him. 

Looking back on the statement now I think it appears somewhat misleading. 
I quote "I had to know he had on flexi cuffs before I shot him but it just didn't register in my 
mind at the time", that can be misinterpreted. The way I meant that to sound. I had to know 
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this information to be able to deal with the situation to address the situation properly. In order 
for me to deal with a detainee tripping and falling I would have to know that he was detained 
and flexi cuffed. By me saying I did not know, I could not take everything into consideration, 
being that I did not know these facts at this time it was like a split second decision. The 
Iraqi's back was facing me but I didn't see his arms or his hands. 

The reason for that was the way I was facing him, I was facing the front right of the person 
and SGT IIIIII and the ersons hands were out of my sight pictures because I could see the 
guys chest. Once SGT 	told me to raise my weapon to the guys head if he moves 
fucking shoot him. That's were I was looking at, his head. I was very close to him about 3 
feet and all I could see was his head. And when he turned around swiftly I just didn't see it. I 
didn't hear SGT... say "he's good to go" or anything of that nature. I made eye contact 
with SGT.. when he was putting on the flexi cuffs. 

When SGT 	noticed the guy was resisting. He basically looked at me and said "put 
your fucking weapon on his head, if he flicking moves shoot him" SGT 	was was 
screaming at me so that's what I did. 

Nothing Further. 
	 - 	 (,?) (c)- 

The Defense requested that the Investigation Officer admit a newspaper article from the 5 
March 2004 Stars and Strips. 

The government objects to this article being admitted. Government states that this Article is 
post both incident and has absolute nothing to do with the purpose of this investigation. 

The investigation Officer agrees with the government after reviewing the article. The 
investigating officer declines the article to be admitted into evidence. The basis of the 
investigating officer's decision was he sees no relevance to this Article. 

Closing statements were given by the Government and the Defense. 

The Article 32 Investigation adjourned at 1505 hours, 17 April 2003. 
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MAJ, SC 
Investigating Officer 

I certify that this is a true and accurate summarization of the testimony heard during the 
Article 32 Investigation in the case of  U.S. v PFC Edward L. Richmond Jr.  
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DEPARTMENT OF THE ARMY 
286th  MILITARY POLICE DETACHMENT (CID) 

22nd  MILITARY POLICE BATTALION, 3rd  MILITARY POLICE GROUP 
UNITED STATES ARMY CRIMINAL INVESTIGATION COMMAND 

APO AE 09392 

CIRB-KAW 	 30 April 2004 

MEMORANDUM FOR SEE DISTRIBUTION 

SUBJECT: CID Interim Report — 0040-04-CID469-79638-5H1A/5M3/9G1 

DATES/TIMES/LOCATIONS OF OCCURRENCES: 
1. 28 FEB 2004/0855;GRID COORDINATE 38S LE825101, TAAL AL JAL, IRAQ 

2. 1 MAR 2004/1810/29 MAR 2004/1419; FOB WARRIOR, KIRKUK, IRAQ 

- "J 	(1-)(c-) 

INVESTIGATED BY: SA 	 5922, SA 	 55933 
	120-W-5-- 

SUBJECT: 1. RICHMOND, EDWARD LYNN; PFC, 	 7 JUL 83; BATON ROUGE, 
LA; M; WHITE; HEADQUARTERS AND HEADQUARTERS COMPANY (HHC), 1/27 IN BN, 
25TH  ID (HOME BASE: SCHOFIELD BKS, HI), FORWARD OPERATING BASE (FOB) 
MCHENRY, IRAQ, APO AE 09347; CT; [MURDER][FALSE OFFICIAL STATEMENT] 

VICTIM: 1. 	 LOCAL IRAQI NATIONAL, TAAL AL JAL, 
IRAQ; ZZ; (NFI); [MURDER] 	 12(0)-1 

2. U.S. GOVERNMENT; [FALSE OFF IAL STATEMENT] 

INVESTIGATIVE SUMMARY: 

This is an "Operation Iraqi Freedom" investi tion. 

This office was notified by the Staff Judge dvocate (SJA), 4 th  Infantry Division, Camp Iron 
Horse, Tikrit, Iraq, APO AE 09323, of a so dier who shot and killed a local national who was flexi 
cuffed. 

Investigation established probable cause tip believe PFC RICHMOND committed the offense of 
Murder when he shot and killed 	while he was flexi cuffed and detained by unit 
personnel following a cordon and search in Taal Al Jal, Iraq. 
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Further, investigation established probable cause to believe PFC RICHMOND committed the 
offense of False Official Statement when he knowingly provided a false written statement to this 
office, which stated he (PFC RICHMOND) did not know MAIO was flexi cuffed when he 
shot him. 

1140-11 1 19t3) (0-1 
STATUTES: 

Article 118, UCMJ: Murder 
Article 107, UCMJ: False Official Statement 

EXHIBITS/SUBSTANTIATION: 

Attached: 

1. Agent's Investigation Report (AIR) of S 	 5 M 4, detailing 
Investigation; unit coordination; witness interviews of CPT 	 SP 

SPC 	 CPL 	SPC 
subject interview of PFC RICHMOND; collection of evide 	and 

1. (7-) ec)-  

2. Serious Incident Report, dated 28 Feb 04 and bearing SIR number 4ID04052. 

3. 15-6 investigation packet containing the stateents containing the statements 
11.11111,DA form 3881 and statement of SGT 	statement of CP 
DA form 3881 and statement of PFC RICHMOND; statement 2LT 
statement of PFC RICHMOND; Handwritten statement of SG 

Basis for 
PFC 

and SGT 
coordination 

4. Photographic packet depicting the crime scene comprised of 8 photos. (0 -k,' 12( -;-)(c --(f 

(0 
5. Compact Disc containing all photographic images of the originals of Exhibit 4 (USACRC 

Copy only). 

6. Sworn Statement of SPC 	1 Mar 04, detailing his knowledge of this incident. 

7. Sworn Statement of PFAU'''. 1 Mar 04, detailing his knowledge of this incident. 

8. Sworn Statement of PFC 1.111.111 1 Mar 04, detailing his knowledge of this incident. 

9. Sworn Statement of SPC MEM 1 Mar 04, detailing his knowledge of this incident. 

10.Sworn Statement of CPA.. 1 Mar 04, detailing his knowledge of this incident. 

11.Sworn Statement of SPC 	1 Mar 04, detailing his knowledge of this incident. 

12.Sworn Statement of SGT.= 1 Mar 04, detailing his knowledge of this incident. 

FOR OFFICIAL USE ONLY 
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13.DA form 3881, Rights Warning Waiver Certificate and DA form 2823, Sworn Statement of 
PFC RICHMOND, dated 1 Mar 04, wherein; PFC RICHMOND admitted to killing Mr 1.10 
an Iraqi National, however, PFC RICHMOND denied he knew MrIIIIIMwas flexi cuffed at 
the time of the shooting. 

14.DA form 2823, Sworn Statement of SGT SIM 1 Mar 04, detailing what he witnessed 
and observed during this incident. 	 61,6l; 1.; N ( 6) 	( ct  

15. Waiver Certificate and Sworn Statement of PFC RICHMOND, 29 Mar 04, wherein; PFC 
RICHMOND admitted he killed Mr 	- knowing he was flexi cuffed at the time of the 
shooting. 

16.AIR of SAIII.16 Apr 04, detailing the re-interview of PFC RICHMOND and 
coordination with the SJA and unit commander. 

17.Polygraph Examination Report pertaining to PFC RICHMOND, 30 Mar 04. 

18.DA Form 4137, Evidence/Property Custody Document, 8 Nov 03, voucher #252-04. 

Not Attached: 

Retained in the files of the evidence depository, 22' d  Military Police Battalion (CID), Baghdad 
International Airport, Baghdad, Iraq: 

19. M-4 Rifle bearing serial number W055444 (PFC RICHMOND), Voucher #252-04 

Retained in the files of the U.S. Army Crime Records Center (USACRC), Fort Belvoir, VA: 

20. Polygraph authorization (PFC RICHMOND), 29 Mar 04. 

21. Polygraph examination statement of consent (PFC RICHMOND), 29 Mar 04. 

22. Seven polygraph charts (PFC RICHMOND), 29 Mar 04. 

The originals of Exhibits 1 through 16 are forwarded with the USACRC copy of this report. The 
original of Exhibit 17 is maintained in the files of the United States Army Crime Records Center 
(UDACRC). The original of Exhibit 18 is maintained in the files of the 22 nd  Military Police 
Battalion (CID), Baghdad International Airport, Baghdad, Iraq. 

STATUS: This is a Final "C" Report. This investigation is being terminated in accordance with 
Section V, paragraph 4-17(6), CIDR 195-1, in that the Special Agent in Charge has determined that 
furtherance of this investigation would be of little or no value and that leads remaining to be 
developed are not still Remaining leads include additional canvass interviews and full 
identification of Mr 	Commander's Report of Action (DA Form 4833) is pending. 
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Report Prepared By: 	 Report Approved By: 

19(6)--1 ; 	(1)(0-1 
0 1,6)-1 
■,(3-)((-)H 

Special Agent, 5922 	 Special Agent-in-Charge 

DISTRIBUTION: 

1- USACRC (original) 
1-CDR, HHC, 1/27 IN BN, 25 th  ID 
1-THRU: CDR, 22ND  MP BN (CID), BIAP, IZ 

THRU: CDR, 3rd MP Group (CM), ATTN: OPS, Ft Gillem, GA 
TO: HQUSACIDC, ATTN: CIOP-COP-CO, Fort Belvoir, VA 22060-5505 (email only) 

1-Director, Armed Forces Institute of Pathology, Attn: Armed Forces Medical Examiner, 1413 
Research Blvd, Annex Building 102, Rockville, MD 20850 (w/exhibits) 
1-PMO, 1 st  ID (email only) 
1-PMO, CJTF-7 (email onl 
1- SJA, 1 st  ID (Attn: M 	 10-2_ 	I ) (C) --  2_ 

1-Chief of Staff, 1 st  ID 
1-File 
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 .. SWORNSTATEMENT Far  „., 	 . 	 . use thia 	a AR 1 9046; the ProFOnenestrit* W0flice of The duty Chief of Sie f for Personnel. f' • .. 	

. 	- 

LOCATION 
50A- 946a, 2S by Ace  

LAST NAME, FIRST NAME, MIDDLE NAME."' imumms,  
A/C. /-‘97 moi,ars- 	/Nr-  

DATE 	 TIME 	FILENtI11,18ER 
I PAAZ 07-4 	 COW0(.- Ltd q64-79b3f 
SOCIAL SECURITY NUMBER 	GRADE/STATUS 

Pre-/ 6  - 3 

SC C ) —1 b 

 

So 4., A 8.3...0.,100•-k &4_ Nus 

 

F. D. c 	 AVNAL Co. 1- a:+  

	

. 	• 
.0506 N."4,a, 	dist tts  

• 

4h•-•••••...1 

• 

a.01A 1 IAA 	-I.% • 

o • 

%O. ■r-6.13■_  

1 ,1 • 	 ' 

16. 

k 	 _ 	- • 

sAnttat 	AVL1wwcA2s-- O•dt, kALto`Ak 

.•11••■•••• 

,airau.t 

0 11 	0.•%•YL  

A.. 	 - 

o ./YAix- 

, • 	- . 

1.0 	1141WAMIMPIIMEI 
:11) 	 IllagillAMINIMIJA 

.0.  

• 

Q: SA 

• 

I AtNatitr•%- 	 Az3.1 	 ru9_ 4.11111111111.—.,1\,  
PcC . 	 1J1\ AC—  Mr1.122h.a._  •• &kt,X.vi%z_ 	1/4$.Ar•%a).  

	

t■aly-k-v.4..k.. • &I-SN-11 %AV 	 L A-0_,± So  
 	1 

ckttsL 	■NN%b,-  

02 	a-  

• 

7111.4L.A. 	*4 

( 61. 6) - 1; 	3)(0-1- 

D1d r•Ntiv ■ 

am iss 
EXHIBIT 

ADDITIONAL -AGES MUST CONTAIN TH 
4r17-TnA,I elC CA I,J 	 • • • • ••• 	. 

DING "STATEMENT OF 	TAKEN AT 	DATED 	CrwriAll ren 

19(6)-11 Fait  0 Ol‘C ,10 1 UAL 0)119 

016704 
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w25 lm 5 0 	nc✓ - 	44p  

FILE NUMBER:, Mil 6 - Ct-tro1/4 f -7161$ 
_ 	 , 

CONTINUED 

qz 	 ,Aym,  .16- 0.0-k 44:Ack.  
4-AW 	)(c.,1 	re 14e 2,13 f•PA Sr" Rt(' .hr ne, 	t Ne) ti 	h el 0, 17  

Weapon on "Flixe it as 	,zrt c4 5 GT 	 (It 	 4-  
a2 	  

P I 	 . 	 lha200ta`Wl..—. ALA,  
1\AA)t- 

Wtoita"- 	 .1144L 	AI N■SL- 	 ■Cr",•021/.. 	 CSVAATI 	(V)Vyki  
a. HAG( p.,,chr,e4 g 	Any  rt4 	S 	11•4 	1cfcALtr, Pc.r L..12 be'Zi  

`t5 9 	 -P110 tyl " Os•-  4412,1- Kr war, 	 ts Loe?fiewl  

due- 01 4  --JA is  

10(5  Xis& 	 • 	 lac. 	 ktis41,2- •Alea■- 

•trMNAide- 01.4,4014/4.w 

*"4.  v'e•AAJ)  •••■ibuo. tbaxt,oy ANL, 	k;-&-  

	

f9-C4 I ckl/1 	ob,5rA4e-rt 	

ww..er%st_  

Pr, or 4-0 AI ‘5 	(ssio." h 	■ cIN rn.) .0( 11 Neto ›vi 
1/1CArillA-IS t-orefA -411 	weetzen  

A: Uo  
0: Do t>k) 11,3uP any -441Inc 	01011111-kls 5l-a-l-eAN2M-- 7 
A: NO. /// e NI> s-TA-r -Ae-Jv ri/7  

III" r ,  Cal‘A I. I dip P AG, 
	f2se ?_ .-Cr 3 c5(  
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WITNESSES: 

n Administering Oath) 

.54 	ype 	 ministering Oath! 

cit -A •11" V 	t °C- 
(Authority To Administer Oaths) 

016706 

Air', 	I 	,o 	ri 	 75. 	- 

 

*-4 	 -.... )NUMBER: 0 Om° - OM • tri 
TAKEN AT 3341 2-114-Ti. 23  'DATED

1 
 /014420 CONTINUED: 

oqi -79 3 
 

 

  

  

  

  

    

 

• 

  

    

AFFIDAVIT  

I 	 . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 
WHICH BEGINS ON PAGE 1 	 AGE . I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE BY ME . 
THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONSAND HAVE INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE 
STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF WITHOUT THREAT OF PUNISHMENT, 
AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUC 

erson Making Statement) 

Subscribed and sworn to before me, a person authorized by law 
	  to administer oaths, this 	day of ris 
	  at 31 Or I INCr. ZS *A"  

ORGANIZATION OR ADDRESS 

ORGANIZATION OR ADDRESS 

DOD-039971 
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Graddlitik: 

PSL  
19. POB Zip: 

30 Marie 

B 36. Spouse Military tary: 
Yes:❑ No:❑ 

TV\ 

31. MOS: 

I 
37. Alias/Nicknames: 

Branch

- 

 

38. Alias/Nicknames: 39. Alias/Nicknames: 

54. Family Rd: 	55. Last Name: 

62. City: 63. State: 	 64. ZIP/APO: 

Darn / Time Interview END: 
Date: 	 Time: 

Place of Interview: 

Disposition: 

88, State: 89. DOD Decal Number: 

Home: 	 Cell/Pager. 41. Unit Phone Number: 

O gi `ticil  I tUri ody 
016707 

2. Action Cod= 	3. Date: 

c,  

45. State: 46. Country. 47. Zip Code/APO 

48. Home Address: 49. City: 	 50. State: 51. Country: 52. Zip Code/APO: 

56. First Name: 57. Middle Name: 

58. Social Security: 59. Grade/Rank: 60. MC:  Unit: 

66. Offense Code: 	67. UFC: 68. Offense Code: 70. Offense Code: 72. Offense Codc: 	' 7; I 

P.!":"4, 
Telephone: ETS: 	 PCS/DEROS: Date /Time Interview START: 

Date: 	 Time: 

76. Recovered: 
Yes: ❑ No: D 

81. Model: 

77. Value: 

82. Vehicle Style: 
SUV 

Policy: 

83. 11 of Doors: 
2 

85. Size 
Mid size 

74. Category: 	 75. Type: 78. Insurer: 

84. Color. 

87. License Plate: 

65. Phone: 

86. V.1N: 

NOTES: 

0 ,C;PO 

DATA REQUIRED BY PRIVACY ACT 	 . , . 
AUTHORITY: Tide 10, 1hdted States Code Section 3012 (g) ROUTINE USES: Your social security number and other personal informed 

Are used as an additional/alternate means of identificatic 
to facilitate and retrieval. 

PRINCIPAL PURPOSE To provide commanders and law enforcement officials with DISCLOSURE: Disclosure of your social security # is voluntary 
mans by which infonmtion may be accurately identified. 

DOD-039972 
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r ..WAL PAGES MUST CONTAIN THE HEADING -STATEMENT OF 

 

TAKEN Ar 

 

DATED 

     

,iTOM OF EACH 4001170N/11 PAGE MUST BEAN THE INITIALS OF THE PERSON MAKING' 7NE STATEMENT, AND PAGE NUMBER MUST BE BE INDICATED. 

v ,  
`.....,' 	

SWORN STATEMENT 
For use of this form sae AR 190.45; the proponent agency is ODCSOPS 

PRIVACY ACT STATEMENT 
AUTHORITY: 	 Title 10 USC Section 301; Title 6 USC Section 2961:E.0. 9397 dated November 22, 1943 ISSN). 
p"'"141. AL PURPOSE: 	To provide commaiders and law enforcemmt officials with means by which information may be accurately identified. 

fE USES: 	 Your social security number is used as an additionaUaltemate means of identification to facilitate filing and retrieval. 

's*..,‘OSURE: 	 Disclosure of your social security number is voluntary. 
1. LOCA TION 

FOB McHENRY. HUWAYJAH, IRAQ 
2. DATE IMYMM1701 

2004/02/28 
3. TIME 

1615 
4. FILE NUMBER 

NAM 	 E NAME B. SSN 7. GRADEISTA TUS 
CPT/CDR 

8. ORGANIZATION OR ADDRESS 
Aco, 1-27IN(L), 2nd BCT, 25th I.D. (L), Schofield, Barracks, HI. 

9.

 1, CPT 	 WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 	I//( 0 -Lf; Li-X0 -4( 
an early morning raid on the village of Tel Hussein LE 

and then search for enemy caches in the area. The Company had six 
village only had one North/South road which ran through the conte 

from the North and South each seizing three buildings and usint, 
Northern Blocking position (BP) was established by a section of 
an advenger and battalion mortar squad attached to the 1st 

word for the platoon's to initiate the seizure of their buildings. 2nd 
5 and realized from the informant that there was no building six. 

three of the five HVT's that were targeted. They seized an HVT in 
as lie tried to escape out of the back of his house and ran into 

any HVT's in their building's. The HVT for building four was 
seized the platoons began a detailed search of the HVT's houses 

HVT #1 barn. 1st Platoon found a cache in a hay stack in a barn 
included ammunition and magazine for the AK. They traced 

list. I ordered it to be searched. The female of the house stated that 
had photo ID seized from the house so I ordered the platoons to 

to the photo and weapons. We never found the men who 

that they had killed one enemy personnel at the southern 
and the radio message said "no and he was flexed cuffed when he 

a medic from 1st platoon to the southern BP. Upon our arrival 
meters to an open farm field. When we arrived I met 
who were part of the southern BP. I immediately noticed that 

At that location was a male subject who was face up with his 
asked the NCO who shot the male subject. He stated PFC 

the I SG to disarm PFC Richmond and remove all weapons 
could not speak to one another. I then called for my vehicle to 

Upon the arrival I directed my XO to get witness statements from 
body to be photo graphed as it was found. After they took picture• 
over the body. When the body was turn over you could see both 
male subject's body. I then directed the XO to take photo's of tl • 
was complete I called the FOB and submitted a situation report 

CDR, XO or S3 come to the incident site. The battalion CSM 
AS3. 

their rights and then question each one individually. I 
into the CSM along with their witness statements for further 
the flex cuffs to be removed from the body before it was 

the two soldiers involved in the shooting and the body and 
each platoon to move to their next mission which was to raid 

HVT. Both houses failed to turn up the HVT. The platoons then 
with photo's of the days missions and turned them into the 

On DTG 280530FEB04 Aco, 1-27IN(L) and attachments conducted 
82551100 IOT capture specified High Value Targets (HVT's) 
target houses to seize and search for HVT's in the village. The 
of town. The plan was for two platoon to to attack simultaneously 
blocking positions to prevent vehicle escape during the raid. The 
AT attached to 2nd platoon. The southern BP was established by 
platoon. The BP's were in position by 0530hrs and I gave the 
platoon seized HVT buildings 1, 2 & 3. 1st platoon seized 4 & 
All five building were seized by 0615. 2nd platoon had seized 
each house targeted. The HVT in house number three was captured 
the squad blocking oft the rear entrance. 1st platoon did not have 
reported to be in Muse! by his family. After the building's were 
for weapon cashes. 2nd platoon found an AK-47 hiding in the 
which included an AK-47 and a 1944 german Mauser. Both weapons 
the barn to an owner of another house that was not on the HVT 
the male subject fled the house when we found the weapons. We 
P. '... . all adult males so that we could find the individual who belonged 

it the photo I.D.'s. 
pile the search was being conducted the southern cordon reported 

BK -I called back and asked if the enemy personnel was armed 
was shot." I immediately called my ISG and he followed me with 
we w ' ected to the East of the BP approximately three hundred 
SGT 	 and PFC Richmond from the battalion mortar's 
the n e sur s dead from the exit wound out of his forehead. 
hands behind his. hack. The head was facing to the north. I immediately 
Richmond shot him after I flexed cuff the individual. I then ordered 
from his person. I then separated the NCO and soldier so that they 
come to my location with the company XO and a digital camera. 
the two soldiers involved in the shooting. I then directed for the 
of the body and shell casing from the M4 I directed them to turn 
arms were securely flexed cuffed with white flex cuffs behind the 
back of the body and the hands as it lay on the ground. Once that 

mission and the shooting and requ 	le battalion 
esponded to the scene with CPT 	the assistant 

n e we waited fro the CSM to Arrive rea le two individual 
recorded all questions and answers by each soldiers and turned that 
investigation. We then put the subject into a body bag and I ordered 
turned over to the ICDC or police in Huwayjah. The CSM secured 
returned to the FOB. Upon completion of that mission I then ordered 
two separate residences in two different location's looking for an 
returned to the FOB and conducted AAR and written reports along 
battalion S3 and S2 for analysis. Nothing else follows. SWC 

10. EXHIBIT 	 11. INITIAL 	 G STATEMENT 
1 PAGE 1 OF 	I Ar_.._. _ 	PAGES 

DA FORM 2823, DEC 1998 DA FORM 2823, JUL 72,1S OBSOLETE 

ft5itti‘a'a I al-c. 	411 
OSAPA V1.00 

01673(3 
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PAGES PAGE 	2 	OF 

Its„-,ALS OF PERSON MAKING STATEMENT 

USAPA V1 DO 

0 1 67 0 9 
PAGE 3, BA FORM 2023, DEC 1998 

wt e(clit)'it 1 cif& nfily  

Statemen 

Subscribed and s 

administer oaths, this 

at 

rson authorized by law to 

day of 

WITNESSES: 

ORGANIZATION OR ADDRESS 	 (Signature of Person Administering Oath) 

(Typed Name of Person Administering Oath) 

1ANIZATION OR ADDRESS (Authority To Administer Oaths) 

Uti.V -V 4 -  ‘41-# 401 1.70/7/ 

STATEMENT OF 	CPT 	 TAKEN AT 	FOB McHenry 	DATED 2004/02/28  

9. STATEMENT Oakum° 
NOTHING ELSE FOLLOWS'''. 

(6 ,) 

gaga 
41001,  

• AFFIDAVIT 

1, CPT 	 HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 
WHICH BEGINS 0 AGE 1, AND ENDS ON PAGE 	 1 . I FULLY UNDERSTAND THE t 	THE EN 
BY ME. THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOT 
STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT OF PUNISHMENT, A 

MADE THIS 
ENT. 

DOD-039974 
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82. Vehicle Style: 	83. N of Doors: 	84. Color: 
SUV 	 2 	 Blue 

85. size: 
Mid size 

5te,alt c >s IA-) 

wiz f> 

Slec u re 

 

016710 

/1/01 irpmizo v 

DATA REQUIRED BYPRIYACY Acr 
Tide 10; United States Code Section 3012 (g) 	 ROUTINE USES: Your social security timber and other personal informal 

(.12)-Lt 17(1)6) -1 
Are used as an additional/alternate means of identificati , 

 to fitcilitate and retrieval 

PRINCIPAL PURPOSE: To provide co ., , • - 	w enforcement of • with DISCLOSURE: Disclosure of your social security # is voluntary 

AUTHORITY: 

means by • 	 be acauately idea infatuation 

1. Rec Code: 2. Action Code: 	Date: 	4. Rel to 5. Control: 	6. Sequence I 	7. Year: 	8. Office 

0-ay- 
Offense: 

34. Sccurity Clr: 

37. Alias/Nicknames: 	 38. Alias/Nicknames: 

18. POBSt 

28. Educ: 	29, Prior Record: 

36. Spouse Military: 

Yes: ❑ No: ❑ 

39. Alias/Nicknames: 

35. Physical Marks/ Tattoos: 

19. POB Zip: 

30 .1.aw7.. 

\ 
On n,:h. 

41. Unit Phone Number: 
	

Home: 	 Cell/Pager. 

42. Military Service: 

48. Home Address: 	 49. City: 

44. Fort/City: 

F 0.^ Mr 
45. State: 	46. Country 

50. State: 	51. Country: 

47. Zip Code/APO: 

52. Zip CodcJAlO: 

43. Sub Unit: 

53. JUV: 	54. Family Rel:55. Last Name: 56. First Name: 57. Middle Name: 

 

58. Social Security: 

62. City: 

60. MC: 

63. State: 	 64. ZIP/APO: 65. Phone: 	Wk: 	 Hot 

61. Unit: 

   

66. °Muse Code: 67. UFC: 68. Offense Code: 69. UFC: 70. Offense Code: 7!. UFC: 72. Offense Code: 

Telephone: 

Place of Interview: 

isposition: 

EL'S: 	 PCS/DEROS Date / Time Interview START: 
Date: 	 Time: 

Dam / Time Interview END: 

Date: 	 Time: 

77. Value: 75. Type: 78. Lasater: 	 Policy: 76. Recovered: 
Yes:❑ N0: ❑ 

81. Model: 

86. V.IN: 87. License Plate: 	88 State: 89. DOD Decal Number: 

NOTES: 

?n1 
4)"A 	r  6 6 	.4)(0-  

roc N 
 

tsP\1111111._ clkf■) S -3 

DOD-039975 
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CRIME LAka E: %1INATION REQUEST 	 LAB USE ONLY 
For use of this form, see A,._195.5 the proponent agency is the 	,..., 

United States Army Criminal Investigation Command. 
REFERRAL NUMBER 

TO: (Include Zip Code) 
LABORATORY DIRECTOR US ARMY 
CRIMINAL INVESTIGATION 
ABQRATORY45BB N.  2ND  BTRBBT 
OREST PARK, GA 30297-5122 

ATTN: Firearms Division 

FROM: (Include Zip Code) 
SPECIAL AGENT IN CHARGE 
43RD  MILITARY POLICE DETACHMENT 
le MILITARY POLIOB BATTALION (gIO 
TIKRIT, IRAQ APO AE 09323-2647 

- 

Itylo-ti 4(1)(01 

EMAIL:Warigaus.army.mil 

RECEIVED RETURNED 
REGIS MAIL REGIS MAIL 

RY EXP RY EXP 

HAND HAND 

DATE DATE 

RECEIVED BY 

EVIDENCE RECEIPT 
RECEIVED INITIATED 

1. CONTRIBUTER CASE NUMBER 
0040-04-CI 0469-79638 

2. INVESTIGATOR'S NAME 
SA 

3. AUTOV•N AND PHONE NUMBER 
DN 

4. SUSPECT(S) (Last, first and middle name(s)) 
PFC RICHMOND, Edward Lynn 

5. VICT 	 middle name(s)) 
M 

19 (0_,A, 11(-4-)(0_ 1  

6. TYPE OF OFFENSE 

Murder 

T  7. ONE COPY OF EVIDENCE RECEIPT 
INCLOSED WITH EVIDENCE 

12 YES 	❑ NO 

8. OTHER EVIDENCE PREVIOUSLY 
SUBMITTED ON THIS CASE 

❑ YES 	I NO 

. IF "YES" IN ITEM 8, LIST OTHER SUSPECT(S), DATE SUBMITTED, UNIT CASE AND LABORATORY REFERRAL NUMBERS(S) _ 

10. EVIDENCE SUBMITTED 
a. EXHIBIT b. DESCRIPTION OF EXHIBIT 

I Rifle (Item 1, Voucher 010/04) 

FORM 3655 
	

REPLACES DA FORM 3665-R, 1 NOV 70 WHICH IS OBSOLETE 
1 AUG 74 

fi/ ofrft' it.1 We. 04 ‘, 

DOD-039976 
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10. EVIDENCE SUBMITTED (Continutt 

          

                     

   

a. 'EXHIBIT 

                    

          

b. DESCRIPTION OF EXHIBIT 

         

                        

                        

                        

                        

                        

                        

                        

   

11. EXAMINAION(S) REQUESTED (Briefly furnish any information or instructions that might assist the laboratory in examining, evaluating or 
returning evidence and/or report). 

      

         

   

IOPSIS: 
i.iee attached Initial Report. 

                   

                      

   

Firearms Division: Please examine Exhibit 1 to determine if the rifle functions properly. 

Conduct any other tests you deem necessary. 

            

      

Wo - i ;  (114-) h-14  

            

    

Evidence above hasnot been examin b another expert in the same scientific field. 

      

                        

   

TYPED NAME OF 

                   

         

SIGNATURE  

     

DATE 
03 Mar 04 

      

                       

                        

                        

016712 

DOD-039977 
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MPR/CID SEQUENCE NUMBER 

CRD REPORT/CID ROI NUMBER 

EV1DENCE/A „A...-iRTY CUSTODY DOCUMENT 
For use of this form see AR 190-45 and AR 195-5; the proponent agency is US Army 
tribunal Investigation Command 

Ca, 

Etna 
 Minya. (c(b.CpuatA RN fewilvs 

LOCATION 

SA, 	elc_-r, ViAIL-cP541. INF, Kir K. ?rel 
NAME, GRADE • ill _VI V_ _: OF PERSON FROM WHOM RECEIVED 

OWNER 

2i 

ADDRESS (Include Zip Code) 

I-4 NC I/.-1 en0440-, 2s4-k Imp r.-- 6 a Mc Wend, SCr‘ fit• RE cittz0 -grit 

	

- 	 -.,, 

	

" 	. 	0-ac- 

nt! c„ ..A.IN, , • t 	1. 	a . reei► .14,4  herds er 661 
l.") 	I tf IA SIOLI 

. as *-11 	' P 	irKvic, =rei 

REASON OBTAINED 

Ey idenDe 

TIME/DATE OBTAINED 

11 14(9/ i /VI AQ  Ofil 

ITEM 
NO, 

QUANTITY DESCRIPTION OF ARTICLES 
(Include model, serial number, condition and unusual marks or scratches) 

I I IR 

CI 
a. 
PI 
e" 

Piet  

ie 
2 

r 

Cc 

Ai  -Li eaeb„te_, 	' 'tt Nurvqwr  1,465514q 14 , s .6c, t...,6,, , eon .I- tr,t 1,5 
I4 ("2 Alit 2.c4..fit-4 * - 5 	tic.ke.._ 	4..r.ok " err/9e 4--k y of- 	QS. 6 ev.eJ pNivqvil- ."' 

tcz ve.10teocl and, Ai ,'vile 	wet/ IS 	efroy. A i C't e, (.4-4 -1- 1.-,s 
2. cl■kci Ckay tor. s ► ‘61. 4.3e.,por,  is biacc to COkOf i .AM-ACe k Vic.4 

C. i n consA-r VC A k VA . N11/4(. CS .., C (sq-k. ) S/VVC4. avNC..4 	Izok 4- 	V-IerV e4<  V\ 
at 	ti ,r ill' tovA-V• " 1146 i i fv‘f,644/ 1.,41L )), 	t HAN a ott _561-  wht140e-H 

\ 

LINeNT =Tervk 	  

140 -if b17)(c)-1 
(6.-1 ; 1,0)6) -) 

CHA 	STODY 
ITEM 

DATE 
NO. 

R EASED BY 
_ ___ 

EIVED BY 
_ 

PURPOSE OF CI IANC-! 
OF CI ISTo0Y 

/ 

011 _____......._ 	— 

	

• , 	1 

.IN  

	

SIGN • 	-4 

Evaluation as Evuleio..• 

._ 

NAME, GRADE OR TITLE 

SIG `A' 	4 • SIGNATURE 

NAME, GRADE OR TITLE NAME, GRADE OR TITLE 

SKINATI1RE SIGNATURE 

NAME. ( ;RADE OR TITLE NAME, GRADE OR TITLE 

1 

SIGNATI IRE SIGNATI RE 

NAME, GRADE OR TITLE NAME, GRADE OR TITLE 

016713 

DOD-039978 
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PHOTOGRAPHIC PACKET 

NUMBER: 

1 

2  

3 

4 

5 

6 

7 

8 

CASE NUMBER: 0040-04-CID469-79638 

DESCRIPTION OF PHOTOGRAPH 

Photograph depicting where the remains of Mr1111111Pay after he was 
shot 
Photograph depicting the flexi-cuffs bound to Mr 	wrists 

Photograph depicting a close-up image of the Flexi-cuffs 

Photograph depicting the front side of Man 	 

Photograph depicting the front side of Mr 

P1113gar.4Ph'cicPicting the head gf 

Photograph depicting injuries to the head of Mi 

Photograph depicting the spent cartridge, rifle and the remains of Mr 
from the shooting 

o 	k 7 01 

EXHIBIT 

FOR OFFICIAL USE ONLY 

016714 

DOD-039979 
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16715 is a duplicate of Pages 17791-94, 17796-99 
which are photographic exhibits withheld based 

on 5 USC 552(b)(6), (b)(7)(C), and (b)(7)(F) 

DOD-039980 
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16716-16724 (including 16720A and B) 
are duplicates of pages 17791-17800 which are 

photographic exhibits withheld based on 5 USC 
552(b)(6), (b)(7)(C), and (b)(7)(F) 

DOD-039981 
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SWORN STATEMENT 
For use of this form, see AR-190-45; the proponent agency is Office of The DePutybrilef of Staff for Personnel. 

LOCATION 
FOB Warrior, Kirkuk, Iraq 

LAST NAME, FIRST NAME MIDDLE NAME 
I- 

DATE Ile TIME III 
1 Mar 2004 	1acir  

SOCIAL S 	NUMBER 

FILE NUMBER 

064-0q- 	74633 
GRADE/STATUS 

E-5/RA 
_ AIZATION OR ADDRESS 

B Battery, 1/62 nd  Air Defense Artillery, FOB McHenry, Iraq 

1-% hl I, 	 , WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 
On 28 Feb 04 I was attached to 1- 7Infantry for an operation they were conducting in the village of Taal Al Jal, Iraq 
SP 	nd myself are Air Defense Artillery and the main reason 1-27 needed us was because we have a 50 
Caliber mac ine gun mounted to the avenger we drive. During the mission I was at a Traffic Control Point located 
southwest of the village. My mission was to block off the road so the infantry could conduct their mission. We did not let 
anyone out or into the village while the operation was going on. Around 1000 I heard a call come over the radio to 
detainee any Iraqi males in the area. After the call came over the radio I observed one vehicle approaching my location 
with one Iraqi male inside the vehicle. I detained the male driving the vehicle when a second vehicle approached. The 
vehicle contained two Iraqi males, one female and five children. I then detained the two Iraqi males and the rest of the 
people sat in their vehicle because they did not know they could leave. After the two Iraqi males , were detained I walked 
back to my vehicle and attached my CVC helmet cord back in so I could hear the radio traffic. When I attached the cord 
I heard on the radio that shots have been fired. About one minute later a call came over the radio, which stated one 
shot had been fired at an Iraqi and he was killed. After that I continued to sit inside of my vehicle and watch my area for 
approa hin vehicles and the detainees we had previously detainecall 
Q: SA 
A: SG 
Q: Did you hear the shot fired? 
A: No because I had my CVC helmet on so I could not hear. 
Q: Did you see who shot the Iraqi male? 	 t0(6) -  ; 	19(7)0 -11 
A: No. 
0: Prior to this operations did you met PFC RICHMOND? 

(5ti  A -  
C 	

) 
som 	 ules of Engagement to you? 

A: , es, CPT 	 We also have the ROE cards on us at all time. 
Q: What did CP 	 brief that was different to the ROE cards you have? 
A: He stated when the mission took place if we could positively identify any Iraqi males fleeing from the city deadly force 
was authorized. 
Q: Did anyone flee the village? 
A: No. 
Q: When did y 	the Iraqi Cow herder in the field?' 
A: When SGT_ 	and PFC RICHMOND started to walk to his location. 
Q: How far away was the Iraqi Cow Herder from the TCP? 
A: 200 meters. 
Q: Did the Iraqi Cow Herder make any threats towards coalition forces in the area? 
A: Not that I saw. 
0: Do you have anything else to add to this statement? 
A: No.///End of Statement/// 

EXHIBIT INITIALS OF PERSON MAKING STATEMENT 

PACIF 1 (F 	9 	PACS 

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF 	TAKEN AT 	DATED 	CONTINUED." 
7 	JTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE 
IN1d4LED AS "PAGE 	OF 	PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE 
LINED OUT, AND THE STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.  

DA  FORM 2823 	 SUPERSEDES DA FORM 2823, 1 JAN 88, WHICH WILL BE USED. 
1 JUL 72 Pot Of-P-1W 	ody  

DOD-039982 
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PAGE 2 OF  2  PAGES 

	

RP Ufgel'A 1 Lilt 	did 

	

to( -III 4-4)-1 	 0167,A 

IN, 	OF PERSON MAKING STATEMENT 

STATEMENT OF11.111111ri&EN AT FOB Warrior DATED 1 March 2004 CONTINUED: 
STATEMENT (Conan 

L 

19 (0- y ;  19(7)(6)1 
a 

\2(0-'1; 	Cc) -1 

AFFIDAVIT 
, HAVE EAD OR HAVE HAD READ TO ME THIS STATEMENT 

WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE I FULLY UNDERSTAND THE C NTENTS OF THE ENTIRE STATEMENT MADE BY ME. 
THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE INITIA ED THE BOTTOM OF EACH PAGE CONTAINING THE 
STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEF1 OR REWARD, WITHOUT THREAT OF PUNISHMENT, 
AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUCEMENT. 

ing Statement) 
WITNESSES: 

Subscribed and sworn to before me, a person authorized by law 

to administer oaths, this 1st day of March, 2004 
at 	 FOB Warrior•  Kirkuk. Iraq 

ORGANIZATION OR ADDRESS 

   

 

Oath) 

(Typed Name o erson .ministenng Oath) 
ORGANIZATION OR ADDRESS 

Article 136(b)(4), UCMJ 
(Authority To Administer Oaths) 

DOD-039983 
ACLU-RDI 1746 p.76



INVESTIGATIVE WORKSHEET 
• DATA. KEWIKEITER LIIEVIKLVAGI Ar.4-7------  

AUTHORITY: 	Title 10, United States Cade Section 3012'(g) 	ROUTINE USES: Your social security number and other personal 
info are used as en additional/alternate means of 

To provide commanders and law enfomement officials 	 identification to ficuitate and retrieval 
PRINCIPAL PURPOSE: 	with mum bY which infatuation ale be eeeeettelY DISCLOSURE: 	Disclosure of your SSNH is voluntary. 

identified. 
- 	 .yzOnarm irn . . - ear. 	'. 	s'i. 	. 	' 	I' 	. 	Ivense•• 

eo4o 	-al -cmilhf --1%3f- 
.u. 	14 11 	. 	1 - 	_ 

.... 	.,. 

,1 t.  31.mLb: 	ill 	o b Uescrip 

LI  ; 143)01 
111 .  i , 	- 	 • 	. 

y, v.; r: i ,31:,  - • • • 	- 

7  , 	n i 	,74,-,;„ • _., ;7 

1 410 I 	-1.7 	i. 

Ilyi -1 rim a :57; i will 	. 	. 	'• 

itai 	4.1 
. 

ii 

Pk 
• 

i Li 	Airbilt/' 
3/. Aluis/Islickames: 

ocanore33. 

TT... 
iAcAc. . 	- 	: 	• Ph ysical Iv or tattoos: 36. Spouse's/binary YIN 	Semen a 

1 as/Nicknames: 	 39. 	Nicknames: 

40. UnittUrgamzation: 

	

'a 	a 
I-0,ft 	Al 	Nititrv.  . 	' Oh 	.  . 	• 

41. Unit Phone Number: 	Home /Cell Phone Number: 

It'll/J.  

,... 	. 	7 	i • . . •r• 	• 	. • 	' 	• 	ip 	.2 ,7• 	go 

48. Home AddresS 51./. state: 51. Country: 	5L. Lap CodeJApo: 

FA M IVF:Mi ilsyNkTt g 
)3. JU V: 	54. Family Rel I 

Locial 

. ponsor Last-Nam e: 5 I. Sponsor Middle Name: 

55. Sponsor 	Security: 59. Sponsor Lunde: . Spon is/CAC . Sponsor Unit: 

b2. Sponsor City: b.. Sponsor St: '64. Sponsor Cit.). '6 . Sponsor Lip/ ASV: 

S 31 	■ a% • ense . • 	INN : 	is 	• • o V 1   INI 0 	ease 	• • 

T:"INIST PC-S/DERt 	 elm riFtervnItl: telephone: E FS: 

' 1. 	I cni 2 O .  g IAt 	2 5-  
lime lntery Start: 

1... itri .  1 1/ 
Place at interview Start: 

• 

e 	ery End: 

.1--MtWi '1 

lime Inter: End: 
e--/ 

1.5---g-› 
-Place of Interview End: 

DisposiUon. 

76. RecovelrleT A.MTuAe: '4. Lategory(lost.stolen,llarnaged, Into) 75-. fypettiov,Pov;Unk) IS. Insurer: 	Policy al 	Year/dine I..Np: 

/9. Year: 8U. Make: '81. Model: 82. Vehicle Style: 33.4 01 Doors: 84. Color: 85. Vehicle Size: 

86. V.1.N: 87. License Flue: "M. State: -89. WU Decal Number: 

NOTES: 

Last HTV Test: 

CM FORM 44-R 
	

EDITION OF I AUG 87 WILL BE I :SID t NTH. EXHAUSTED 

016727 

rft- 	'LOPI 	lit 	ALI 1/. 

DOD-039984 
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SWORN STATEMENT 
For use of this form, see kri90-45; the proponent agency Is Office of The Deputy -Chlef of Staff for Personnel. 

LOCATION 
FOB Warrior, Kirkuk, Iraq 

DATE 
1 Mar IMF TIME 	1111 

(3-  

FILE NUMBER 
0040-04-C1D469-79638 

SOCIAL SECURITY NUMBER GRADE/STATUS 
E-3/RA 

ST NAME, MIDDLE NAME 

oliturANIZATION OR ADDRESS 
HNC, 1-27th  Infantry Division - ■9(1) (C) 	( ik  

fa I,--------111)11..1111 , 
WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 

Febe  04 my squad (1 ), was e e o provide a traffic control point west of the village of Taal Al Jal, Iraq. My 
squad consisted of four personnel plus we had two additional personnel attached to us. While we were at the TCP a call 
came over the radio to detainee all Iraqi males in the ar 	this call came out we observed an Iraqi cow herder 
out in a field about 200 meters south of the TCP. SGT 	 'nd PFC RICHMOND preceded out to detainee the 
Iraqi male in the field. SG 	 instructed me to pull security 	since I was the only gunner at this TCP. I 
pointed my M249 in the direction o e detainee and observed SGT 	and PFC RICHMOND walk out to the 
Iraqis location. From my location I could not determine who was placing the exi-cuffs on the Iraqi male. I then 
observed the Iraqis hands behind his back and a soldier escorting him to my location. The soldiers and the Iraqi took a 
few steps towards my location and I heard a shot being fired. I was scanning the areas to my left and right on various 
occasions so I did not see the shot fired. Once I heard the shot I looked towards them and I observed the Iraqi fall to his 
knees and then to his face. A few seconds later a call came over the radio requesting informatio 	where the shots 
were being fired. SP 	 proceeded to the location of the Iraqi to relieve SGT 	so he could make 
the call back to higher a out the shooting. SG 	 came back to the TCP and reported to higher that PFC 
RICHMOND shot an Iraqi detainee in the head an 	inee was flexi-cuffed at the time of the shooting. About ten 
minutes later the 1 SG and Commander came to the location to verify the incident. About 40 minutes later they called up 
and stated they needed a body bag so I grabbed on 	k it to the body. Once I dropped off the body bag I 

and manned the M249 again. 

Q: Who was located at the TCP? 
A 'TM. e SPAS 	PFC RICHMOND, CPL.. PFCINIMInd myself. There was also 
t 	rsonnel in 	avenger ve e, ut I don't know their names. 
Q: Did you observe the Iraqi Cow Herder out in the field prior to the call coming over the radio to detainee any Iraqi 
males? 
A: Yes, He was there since daybreak. 
Q: Did the Iraqi Cow Herder do anything suspicious thrciughout the day? 
A: No. 
Q: How far away were you pulling security when SGTOMINIand PFC RICHMOND were detaining the Iraq? 
A: 200 meters. 
Q: When you heard the shot fired and looked to that direction where was everyone located? 
A: The three were in a line walking towards the northwest. I saw one soldier in front of the detainee pulling the detainee 
by the shirt and the other soldier was right behind the detainee. 
Q: Did you g 	Rules of Engagement (ROE) Brief prior to this mission? 
A: Yes, SG 	 gave us the brief and he stated if people are running from the village shoot them. 
Q: Was deadly orce uthorized if a detainee was flexi-cuffed? 
A: No. 
Q: When would deadly force be authorized? 
A: When a hostile threat towards coalition forces is made. 
Q: Did PFC RICHMOND receive the ROE brief? 
A: Yes 
Q: What kind of person is PFC RICHMOND? oal 
A: He is an asshole because he thinks he is better than everyone. 

EXHIBIT  INITIALS OF PERSON MAKING STATEMENT 

	

PAP,F I OF 	PA(,FS 

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF 	TAKEN AT 	DATED 	CONTINUED." 
7, ..)TTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE 

	

INr17ALED AS "PAGE 	OF 	PAGES.° WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE 
LINED OUT, AND THE STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.  

	

DA  FORM 2823 	 SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED. 

oI,ill 1 ate 4 	 0 (al 23 1 JUL 72 

DOD-039985 
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S 	 d sworn to before me, a 

to administer oaths, this 1st day of Mar 
a 

Oath) 

rson authorized by law 

, 2004 
K IRAQ 

SiikTEMENT OF PFC AX-EN AT FOB WARRIOR DATED 1 March 2004 CONTINUED: EMI 
STATEMENT (Continued) 

0: Did PFC RICHMOND ever state before this incident that he wanted to kill an Iraqi? 
A.  `res on numerous occasions. I could not tell if he was joking but he would always see any Iraqi and ask if he could 

hem. 
PFC RICHMOND shot any Iraqis prior to this incident? 

A: No. 
0: Did PFC RICHMOND make any indication he was going to shot and kill an Iraqi on the mission you were conducting 
on 28 Feb 04? 
A: No. 
0: When you went out to the location of the Iraqi to drop off the body bag what did the Iraqi look like? 
A: I was about 25 meters away and the only thing I could see is that the Iraqi had flexi-cuffs bound behind his back and 
he was laying face down. I could also see t 	is head was bloody. 
0: While you were pulling security for SG 	 and PFC RICHMOND did the Iraqi struggle with anyone? 
A: Not that I noticed. 
Q: Do you have anything else to add to this statement? 	\ 
A No///End of Statement/// 1111 

1,(6)- 1, , M(c) - ) 

AFFIDAVIT 

   

    

\9 (6)-'k i  taCcM 

AVE REA 
E CONT 

IN ITIALE 
ENEFIT 0 

MENT. 

OR HAVE HAD READ TO ME HIS STATEMENT 
NTS OF THE ENTIRE STATE ENT MADE BY ME. 
THE BOTTOM OF EACH PAe CONTAINING THE 
REWARD, WITHOUT THR T OF PUNISHMENT, 

WHICH BEGINS ON PAGE 1 AND E 	 ULLY UNDERSTAND T 
THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HA 
STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF 
AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUC 

WITNESSES: 

ORGANIZATION OR ADDRESS 

ORGANIZATION OR ADDRESS  

rson Maki • Statement) 

SA  
(Typed Name of Person Administering ath) 

Fo r Oqi`c/cf 	o toy  

Article 136(b)(4). UCMJ  
(Authotity To Administer Oaths) 

PAGE 2 OF 2 PAGES 

016729 

IN,-,-,ALS OF PERSON MAKING STATEMENT 

DOD-039986 
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. 	 • 	 - 

INVESTIGATIVE WORIESSEET 
1./A1A-KWU1KZL1k17t ltiZYKLVAWX Al.:I. 

AUTHORITY: 	 Title 10. United States Code Section 3012 (g) 	ROUTINE USES: Your social security number and other personal 
info are used as an additional/alternate means of 

To provide commodem and law enforcement officials 	 identification to facilitate and retrieval 
PRINCIPAL PURPOSE: 	with means hY which inkattatim may be accurately DISCLOSURE: 	Disclosure of your SSNii is vohntary. 

identified. 

ear 	• 51 , Oe: 	. 	: 	- ease 

00 14 a - ' 	- He illi # - 7e/41 - 
lot 1411 	iir DATA 

19 (6) -4; 4 (1)(c)-1 
,7 „,.... 	s'i._. 	all 

_  	A :r..ma 

4 111771. - 

• ,*• 	... 	!. 

11. ' 

:••• ■••••••• -, A.-!c•-0 	• .S 	; 

. 

Ar-C 
• -0 : 	Al' 

Ill 67" )5 i ;6,41 	4 	u' 	P 
31. MOS. 

11 C it. Alias/Nickames: 

32.)ob DesCrip on/ location: 

y)44fA,- 
33. MCAC: .34. Security Cir: 33. Physical 	. ..- or tattoos: 36. Spouse Military Y/N 	Service # 

38. Alias/Nicknames: 39.Alias/Nicknames: 

4U. Utut/Orgamzation. 41. Unit Phone Number: 	 Home/Cell Phone Number: 

42. Military SVC.: 	 43. Sub Unit: 144. Fort/City: 43. State. 46. Country: 4/. Lip Lode/Apo: 

48. Home Address: 

/1 

49. City: 30. State: 31. Country: 32. Lip Lode/Apo: 

AMIL.:Wn.s'holir 	DATA FR 
Name : 3. JU V :34. Family Kel 

Lial 

'33. Sponsor Last Name: 3 I. Sponsor Middle Name: 

38. Sponsor 	Secunty: 9. Sponsor tirade: 30. Spon b./ CAL 61. Sponsor Unit: 

62. Sponsor City: 6 . Sponsor St: 64. Sponsor City: 3. Sponsor Lip APO : 

FFF, 
66. Offense Lode: 6 /. Litt. 68. Ultonse Lode. 69. UPC 70 ;01 ense L 	e: II. UFC /2. Ottense Lode. /3. Ul.0 

FLS/DEOP: MINIST  Ilarterge nrArt:rt: telephone: b IS. 

Th ■ 	I /4% ?di/ 03- /I 0/Y 	 4. //i'l t7L/ 

lime lntery Start. 

//31 
Place 01 Interview Start: Date intery End: lune lntery End: 

12'1 3 
Place 01 Interview End. 

Disposition: 

/6. Recoverecr TLTZitrueA: 4. Lategory(lost,stolen.Damaged, Into) I). lypelliov,Pov,Unk) /8. insurer: 	Policy N 	Year/date Exp: 

/9. Year: 80. Make: I. Model: 82. Vehicle Style: S3. It ot Doors: 84. Color: 83. Vehicle Sae: 

86. V.I.N. 8/. License Hate: 88. State: 89. LX )1.) Decal brumber: 

NOTES: 

Last HIV Test: 

CID FORM 44-R 
	

EDITION OF I AUG 87 WI!.!. BE ism NTII. EXHAUSTED 

016730 

J-A A 	t.Li'iI 	i1,,, 	., 

DOD-039987 

ACLU-RDI 1746 p.80
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ER SON MAKING STATEMENT 

HE HEADING "STATEM   TAKEN AT 	DATED 

SWORN STATEMENT 
Fort 	f this form, see AR 190-45; the proponent agency itiNcroCSOPS 

PRIVACY ACT STATEMENT 
AUTHORITY: 	 Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1943 (SSN). 
PRINCIPAL 	 To provide commanders and law enforcement officials with means by which Information may be accurately Identified. 

INE USES: 	Your social security number is used as an additional/alternate means of identification to facilitate filing and retrieval. 
.0SURE: 	Disclosure of your social security number is voluntary.  

t-LOCATION 	 2. DATE (YYYYMMDD) 	3. TIME 	 4. FILE NUMBER - t 0.8 te-nc_ ev-Ir 	Qoocia.2902 	/9/0 

, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 

forms creeie- gx- Comeqi* coellnAiloev- ppuit- 
oul 	12of 	 TAL qu;c4nb 	 b/oc-.64. 

pos:1-ho 	put o Ow*, kw  cin4 	 rk7Cilts 	7tA04 
40 1-`. fht, c't.ort 	 Nu, 	 sc_u7m,A. A ka 

£A )%€M AgnoWdri e47tliti.e.43 06) "2421 	bags fy)CW 	ACA24. tj)I 4 r 

arecoen6 g lia or" love 7Lo i,-4 	rrily 744 0/ 424i-  4.) 1/14 

/1-) 	iP 	/iced' 	C414/;-, 744-thl. Ar os—oo 

hIc 5-00441,71_ 4:blOCZill pc  ) 	 le,rfre 	9/' rip 

4 1k 	SN Morliqrs; I tacel  7116eit-t 4 4" ly enc 3 qc4 

Hze -17)(--)bv 7.41e, in/S.170)12-4 fro 6/ce 

N60  roc-- 	rieilides.-Moz4 "7-4 Lz. sum, 71-11g1 koz) flit-7kt. 

0 7114is 	4-1)  m Zes 	g-'18-cfp,r)20-At 	7`r-1 

4 I" ti` ic.(3.S. /16 5416,  /1.1 0 inc short 74n ky,44,A,ci 

iv 74/14 	 Ao 	6 rearrA. 	Olicecdoirtchelq 	74/34. 

Q E of o bit  .1--he EC (,-)4s we, a6r1 01i  ACS qt-oL4.76/ qfric, 

Sfq-c-t/  ro,.)..) ce c  c2 	rgetp 	h-nis 	c,o_,A7 7 1( die Arzcl,,z 

(,)e. Jedvexp. , /Y24 	 y7 a skids. fl7gke Vire_ coe.. Arzell 7/A4.  

C64:7 iireS *-/+417 	 4`n4  Pei/  /6Q5 s.  4I1  /46-  kl2cis 04 ST /q.514  

re.Scir-7: 	 b 6 - 1; 12  3)6)-f 

PAGE 1 OF 	 PAGES 

,OTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 
MUST BE BE INDICATED. 

DA FORM 2823, DEC 1998 DA FORM 2823. JUL 72. IS OBSOLETE USAPA V1.00 

Fit Offi'641 14 a tily 016731 

DOD-039988 
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SWORN STATEMENT 
For use of this form, see AR 190-45; the proponent agency Is ODCSOPS 

11 

PRIVACY ACT STATEMENT 

Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1943 /SM. 

To provide commanders and law enforcement officials with means by which information may be accurately 

Your social security number is used as an additional/alternate means of identification to facilitate filing and retrieve' 

Disclosure of our social securi number Is voluntary. .
a 

2. DATE (YYYYMMDD) 3. TIME 	 4. FILE NUMBER 
2004/02/28 	 1350 

AUTHORITY: 

PRINCIPAL PURPOSE: 

ROUTINE USES: 

DISCLOSURE: 
1. LOCATION 
FOB McHenry, Iraq 

7. GRADE/STATUS 
E9/CSM 

ST NAME, MIDDLE NAME 6. SSN 

HQ, 1st BN, 27th IN, 2BCT, FOB McHenry, IRAQ 	b 6)14-  )9 (7) (6)- 	t) 
8. ORGANIZATION OR ADDRESS 

9. 

, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 

or abot 0915, 28 FEB, 2004 I was notified by SSG, a NCO working night shift at the 1/27 IN TOC that a shooting had 
occured on a mssion which was occuring. The mission was being ran by Aco, 1/27 to locate and detain personnel for questioning 
and possible discovery of unauthorized weapons in Aco, 1/27's sector. Additional units involved were portions of the 81mm 
mortar platoon and the ADA section assigned to the battalion task force. I was walking around the FOB ensuring that we were 
policed and ready for a Korean delegation which was to arrive in aprox. 15 minutes. Additionally we, the battlion were in the 
process of setting up two TCP locations due to a message recieved from brigade which stated that there was a report of an attack o 
a US military base operating in our vicinity. 
-Upon notification I made a communication check with Aco commander, CPT 	and was told that a soldier from our 
mortar platoon had shot an Iraqi citizen in the back of the head. Guidance was 	me for the soldiers involved to be 
seper 	tements taken of what occured. The battalion commander, LT 	irected that myself and the assitant S3 
CP 	go to the scene to obtain mfromation and get an assesment of the situation. 

d 1SG'. had already read 
ave the statements to me, and I 

e remained in the same location from 
Aco and by CPT 

-SG 
located on the western edge of the town being searched. He spotted a 	cows and a male with them approx 100 meters away 
on a 210 degree nagnatic azimuth. He radioed for guidance from CPT 	d was directed to detain the male. 

-Enroute to the male, SGT 	informed Richmond that he would secure as 	ecured the male. 	obtained the 
zip-cuffs from Richmond and approached the male with his hands up gesturing to 	male do the same. 	had his 
weapon slung and not in his hands. 

-The male appeared upset of the actions and due to the communication problems was not cooperating peacfgully. The male was 
padded down quickly on his upper body alone and from the front. He was turned around and made to palce 	behind his 
back. This was difficult due to the language barrier. While attempting to secure the flex-cuffs on the male, 	directed to 
Richmond to raise his weapon as a show of force. 

as able to secure the flex cuffs, he then patted the male on the shoulder, looked at Richmond where he states he recieved 
e 	contact, then began to move out, aproximately a step 	alking away, with his hand on the male, he heard the shot 
from Richmond which struck the male in the head, killing him. 	states Richmond was less than 2 meters away when the 
shot wsa fired. 

tates he briefed his men
He further states that he tol • 	t they would not fire unless he 	d 

r that their job was to stop all soldiers fleeing from the village, that the use of 
dea y rce was authorized by CPT 
it. This was not confirmed from the soldiers at his TCP except forPC 	

' 
The 	' ed that SG 

briefed them to fire at an 	ving th 	they were CPL 	 Others on the TCP were 
two ADA soldiers SHY 	and SP( 	one soldeir from co 	 All so diers manning the TCP 

'ngaged in other a 	and did not o s rve the shot being fir 

PAGE 1 OF  2...  PAGES 

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT 

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 
MUST BE BE INDICATED. 

mit 

	

' 	t the scene and went to the location where the incident occured. C 
and Richmo 	ts and questioned them of what occured. CPT 

	

then pa 	em to CPT 	The man which had been shot had been rolled over, 

IMIll, the only o as to roll him over in order to obtain photos. Photos were 
The soldier whichs hot the Iraq was PFC Richmond, the NCO on the scene was SGT 

explaination of what occured was that they were dirceted to detain all male perrsonnel, he was manning  a TCP 

AT 	DATED 

11. INITIALS Oi 	 flAKING STATEMENT 10. EXHIBIT 

0 011 0 -011` ad `leg' 71b31 

1 
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I 
ITEMENT OF 1111111111111111111111111111_— TAKEN AT  1350  

 

DATED  2004102/28  

  

     

TEMENT (Continued) 
ond's story differs fromillain the follwoing manner, he states that he was directed to put the barrell his weapon on the 

ed man's head. He states from then on he just looked at the man's head through the site. He states that without a doubt he 
d his weapon on safe,that he did not .1! - s • flex-cuffs being placed on the man's hands, that he did not wittness any search 

of the de . .. . •. -I, nor did he ever hea 	tell him that he was secured and to move out. He states that the detained man 
lunged a 	at which time he fired an. , • k the man in the back of the head from less than 2 meters away. He confirmed 
that he was r. 'it g at the back of the detained man but did not see the man's hands flex-cuffed behind him. When questioned, he 
says he remembers putting the weapon on semi, pulling the rigger, then placing it back on safe afterwards. Richmond staes he 
knew the ROE as explained by me to his platoon less than a week prior, that he was not to fire unless a deadly and threatening act 
of violence was being done to himself or, his fellow soldiers. He states that the man had no visible weapons on him and did not see 
him pull any out, the sudden movement of the detained man was the reason for firing the weapon. 

-The area in which this occured was a plowed field, making walking a difficult event unless moving slowly or watching where you 
place the feet. 

-After the 	pon was fired, the man shot fell, SGT 	immdiate 	to get help and report what had occured, sending 
the scene where Richmond and the felled man remained 

AFFIDAVIT 

, HAVE READ OR HA E HAD READ TO ME THIS STATEMENT 
WHICH  PAGE  7.  . I FULLY UNDERSTAND THE C NTENTS OF THE ENTIRE STATEMENT MADE 
BY ME. THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE I ITIALED THE BOTTOM OF EACH PAGE 
CONTAINING THE STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT HO E OF BENEFIT OR REWARD, WITHOUT 
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INF 

rson Making Statement) 

bbY0 	
administer oaths, this 

-7- Subscribed and swor 

	 day of 

;-r-k) 	at 

e me, a person authorized by law to 

ORGANIZATION OR ADDRESS 	 (Signature of Person Administering Oath) 

(Typed Name of Person Administering Oath) 

ORGANIZATION OR ADDRESS 	 (Authority To Administer Oaths) 
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SWORN STATEMENT 

For use of this form, see AR 190.45; the proponent agency is ODCSOPS 

PRIVACY ACT STATEMENT 

AUTHORITY: 	 Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1943 ISSN!. 

PRINCIPAL PURPOSE: 	To provide commanders and law enforcement officials with means by which information may be accurately 

'NE USES: 	Your social security number is used as an additional/alternate means of identification to facilitate filing and retrieval. 

.0SURE: 	 Disclosure of 	our social securit 	number is voluntar . 

1. LOCATION 
FOB McHenry, Iraq 

2. DATE (YYYYMMDDI 
2004/02/28 

3. TIME 
1350 

4. FILE NUMBER 

• I. .:. ■ 1 	 ; ST NAME, MIDDLE NAME 6. SSN 7. GRADE/STATUS 
89/CSM 

8. ORGANIZATION OR ADDRESS 
HQ, 1st BN, 27th IN, 2BCT, FOB McHenry, IRAQ 	 6  / 9) ((-) —  
g 

SM 

-0 	or ab•ut 0915, 28 FEB, 2004 I was notified by 
occured on a mssion which was occuring. The mission 
and possible discovery of unauthorized weapons in 
mortar platoon and the ADA section assigned to the 
policed and ready for a Korean delegation which 
process of setting up two TCP locations due to a 
a US military base operating in our vicinity. 
-Upon notification I made a communication check 
mortar platoon had shot an Iraqi citizen in the back 
sepe tements taken of what occured. 
C 	 o to the scene to obtain infromation 

-Wet the scene and went to the location 
both 	nd Riclun 	 is and questioned 
then 	m to CP 	 The man which 
where he fell, the only 	ovemen 	as to roll him 

, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 

SS 	, a NCO working night shift at the 1/27 IN TOC that a shooting had Aim 
 g ran by Aco, 1/27 to locate and detain personnel for questioning 

Aco, 1/27's sector. Additional units involved were portions of the 81mm 
battalion task force. I was walking around the FOB ensuring that we were 

was to arrive in aprox. 15 minutes. Additionally we, the battlion were in the 
message recieved from brigade which stated that there was a report of an attack o 

with Aco commander, CPT 	and was told that a soldier from our 
of the head. Guidance was g r.Ti■a,  me for the soldiers involved to be 

The battalion commander, LTC 	1 rected that myself and the assitant S3 
and get an assesment of the 	.. 	.n. 

where the incident occured. C 	 and 1SGIat 	
and 

already read 
them of what occured. CP 	gave thstatements to me, 	d I 

had been shot had been rolled o 	, 	e emained in the same location from 
over in order to obtain photos. Photos were 	co and by CPT 

Richmond, the NCO on the scene was SG 

that they were dirceted to detain all male perrsonnel, he was manning a TCP 
He spotted a e d of cows and a male with them approx 100 meters away 

guidance from C 	 d was directed to detain the male. 

that he would secure a 	secured the male 	tained the 
with his hands up gesturing o 	a 	e male do the same. 	had his 

the communication problems was not cooperating peacfgully. The male was 
from the front. He was turned around and made to palce's hands behind his 

While attempting to secure the flex-cuffs on the male 	irected to 

patted the male on the shoulder, looked at Richmond where he states he recieved 
a step 	walking away, with his hand on the male, he heard the shot 

killing him. 	tates Richmond was less than 2 meters away when the 

their job was to stop all soldiers fleeing from the village, that the use of . 
further states that he tol • .' 	.• - • 	. . t they would not fire unless hed 

TCP except f• 	• . - 	P• 	The o . - 	- ..lained that SG 
they were CP 	PF b 	pg! 	. 	 . Others on there 

soldeir fro 	- 	• 	 J 	 'Idlers manning the TCP 
the shot being fire 

The soldier whichs hot the Iraq was PFC 

xplaination of what occured was 
.ed on 	e western edge of the town being searched. 

on a 210 degree nagnatic azimuth. He radioed for 

-Enroute to the male, SG 	informed Richmond 
zip-cuffs from Richmond an ap 	oached the male 
weapon slung and not in his hands. 

-The male appeared upset of the actions and due to 
padded down quickly on his upper body alone and 
back. This was difficult due to the language barrier. 
Richmond to raise his weapon as a show of force. 

was able to secure the flex cuffs, he then 
eye o e contact, then began to move out, aproximately 
from Richmond which struck the male in the head, 
shot wsa fired. 

tates he briefed his men 	' 	that 
ea y orce was authorized by CP 	 He 

it. This was not confirmed from the 	's 
briefed them to fire at an 	aving th 	, 
two ADA soldiers SHY 	and S 	one 
were engaged in other ac 	and did 	rile 

10. 	EXHIBIT 11. INITIALS • 	 AK ING STATEMENT • 
PAGE 1 OF 	—a.. 	PAGES 

ADDITIONAL PAGES MUST CONTAIN THE HEADING 'STATEMENT 

BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS 
i'lmIST BE BE INDICATED. 

NAT 	DATED 

OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 

DA FORM 2823, DEC 1998 
	

DA FORM 2823, JUL 72, IS OBSOLETE 
	

VSAPA V1.00 

	

-,ict-tibir 12,3 
	

016731 

DOD-039991 

ACLU-RDI 1746 p.84



Subscribed and 

administer oaths, this 
at 

e me, a person authorized by law to 

day of 

I  

STATEMENT OF TAKEN AT  1350 	DATED 2004/02/28 

TEMENT . (Continued) 
ond's story differs from 	in the follwoing manner, he states that be was directed to put the barrell his weapon on the 

ined man's head. He states tom en on he just looked at the man's head through the site. He states that without a doubt he 
' • his weapon on safe,that he did not w u • 	flex-cuffs being placed on the man's hands, that he did not wittness any search 

t•d• d 	, nor did he ever hea 	ell him that he was secured and to move out. He states that the detained man 
,cd a 	t which time he fired a. . 	the man in the back of the head from less than 2 meters away. He confirmed 

thiit he w 	at the back of the detained man but did not see the man's hands flex-cuffed behind him. When questioned, he 
says he remembers putting the weapon on semi, pulling the rigger, then placing it back on safe afterwards. Richmond staes he 
knew the ROE as explained by me to his platoon less than a week prior, that he was not to fire unless a deadly and threatening act 
of violence was being done to himself or, his fellow soldiers. He states that the man had no visible weapons on him and did not see 
him pull any out, the sudden movement of the detained man was the reason for firing the weapon. 

-The area in which this occured was a plowed field, making walking a difficult event unless moving slowly or watching where you 
place the feet. 

-After the weapon was fired, e m shot fell, Sillillimmdiatel 	to get help and report what had occured, sending 
and OM° the scene wher 	the fel 	emained. 

bib) Y: 10(7)(c) 

(:;(t 

AFFIDAVIT 

	 , HAVE READ OR HAV HAD READ TO ME THIS STATEMENT 
WHICH 	 PAGE  2  . I FULLY UNDERSTAND THE C TENTS OF THE ENTIRE STATEMENT MADE 
BY ME. THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE I ITIALED THE BOTTOM OF EACH PAGE 
CONTAINING THE STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHO T H PE OF ENEFIT OR REWARD, WITHOUT 
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL I 

on Making Statement) 

ORGANIZATION OR ADDRESS 	 (Signature of Person Administering Oath) 

(Typed Name of Person Administering Oath) 

ORGANIZATION OR ADDRESS 	 (Authority To Administer Oaths) 

.LS OF PERSON MAKING STATEMENT 
PAGE 	OF 	PAGES 

PAGE 3, DA FORM 2823, DEC 1998 USAPA V1.00 
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SWORN STATEMENT 

  

For use of this form, see Am-190-45; the proponent agency is Office of The Deputy Chiefof Staff for Personnel. 

LOCATION 
FOB Warrior, Kirkuk, Iraq 

LAST NAME, FIRST NAME, MIDDLE NAME 
'MOND, Edward, Lynn 

AIZATION OR ADDRESS 
1-27th Infan Battalion, FOB McHen , Ira 

FILE NUMBER 
0040-04-C1D469-79638 

RITY NUMBER 	GRADE/STATUS 
E-3/RA 

(
(
)- '1  q7),(c)-Y 

SOCIAL 

	

a 1, 	0 w 

,WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 
On Feb 04 around 0530 I was attached to 1 st  squad as a gunner and I went with this squad to a Traffic Control Point tzi 

Edward L. RICHMOND  k 
(TCP) west of the city of Taal Al Jal. The squad was supporting A Company, 1-27 th  Infantry Battalion who was 
conducting a cordon and search operation to search for weapons and selected personnel. The squad's main 
responsibility was to insure that nobody left the village and came into the village while the operation was being 
conducted. The operation had no time limit so we were never told when it would end. When we arrived at the TCP it 
was still dark and very foggy so we could not see very far away. We could see about 20 meters utilizing are night vision 
devices. Once daybreak came we began to see the town and could hear the raid being conducted. Around 0800 we 
began to see local Iraqi nationals walking around in the fields herding their cows and sheep's. The Iraqis herding there 
cows and sheep did not pose a threat to us or the infantry men conducting the raid so we left them alone. About 0900 
we received a call over the radio, which stated any males in the area must be detained. There was never a reason 
given to why these Iraqis are being detained. Once the call came in we observed one male Iraqi Cow Herder about 200 
meters away from the TCP. I saw this same farmer come out of th city and start herding his cows around 0800, but 
once we received the call to detainee all Iraqis myself and SGT 	 the farmers location to detainee 
him.isaw this herder after the call came over the radio I tol 	T 	I would go detainee him with you. 
SGT 	told me "lets go detainee this Iraqi herder". So SGT 	and myself proceeded to the Iraqi 
Herders location. While we were walking towards the Iraqi SG 	 tated -  to me that I would be the s 	' for 
him and that he would be putting the flexi-cuffs on the Iraqi. Once we amved to the location of the Iraqi SGT 
informed the Iraqi to place his hands behind his back. The Iraqi just kept pointin b 	e village and seemed upset 
that we 4ere out at his location. Since the Iraqi did not understand English SG 	 grabbed his hands and 
attempted to place them behind his back. The Iraqi complied with SG 	 and his hands were placed behind his 
bP''• .  however, when SGT 	attempted to place the flexi-cuffs aroun 	wrists the Iraqi started to resist by 
t 	j his arms. SGT 	 en stated to me "place my weapon on his head and • h 	ch as moves shot 
h.. , which I did. I originally had my weapon pointed at the Iraqis chest, but when SGT told me to place it by 
the Iraqis head so I did. Once I directed my weapon towards the Iraqis head I started lookin a scope and site 
just in case I had to shoot the Iraqi. I wanted to get a good site picture because I knew SGT as close by 
and I did not want to sh t him. While I was looking through the scope and site I saw the Iraqi spin around to the left 
and lung towards SG i 	 so I shot and killed him. I shot him in the back of the head. Once I shot the Iraqi he 
dropped to the ground. The position of the Iraqis bad 	he fell to the ground was his chest was facing up and his 
head was turned to the left. After I shot the Iraqi SG 1 	 complained to me that he could not hear anything 
because of the gunshot the 1 I - • • Z, - • - • to go to the TCP to call . 	ident to higher. I was the only one there for 
about 5 minutes then SPC 	 ..-: l• - . u y location. SP 	 asked me if I was ok and if I wanted 
to smoke a cigarette. So I did. SPC 	 :sked me if the Iraqi was exi-cuffed, but I told him I did not no. We 
then sat around and waited for someone to give me guidance. About 20 minutes after I shot the Iraqi CPT 

the 1SG for A Company and some other people I did know should up at my location. The 1SG then 
seized my 	pon 	 to go sit down. About two hours later I went back to FOB McHenry. Once I arrived at 
FOB McHenry CS 	 old me to wait in the Chaplains tent, which I did for about eight hours. From the 
chaplains tent I went back to my platoon for the night and then the following day I was transported to FOB Warri 

PAP,F 1 OF 	 PA(FS 

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF 	TAKEN AT 	DATED 	CONTINUED." 
)TTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE 

11%, —ED AS -PAGE 	OF 	PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE 
LINED OUT AND THE STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM. 

91101111, Q: SA 
A: PFCIFIRD 1—, CA.— 
Q: At anytime did you everstate that you were going to kill an Iraqi? 
A: Yes, but everyone talk s about that. 
Q: Why would you say u would kill an Iraqi?  ifo 

EXHIBIT 	 INITIALS.,OF 3SON MAKING STATEMENT 

 

DA FORM  2823 
	

SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED. 
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STATEMENT OF PFC RICHMOND TAKEN AT FOB Warrior DATED 1 March 2004 CONTINUED 
A: Because some of them are trying to kill us. 

d you want to kill an innocent Iraqi? 	 6(6) 	(c) - 	(c• 

Q: What position was the Iraqi being detained at when SGT 	was attempting to place the flexi-cuffs on him? 
A: His right side was facing me. He was at a slight angle so some ofTiis front was also facing me. 
Q: Did you know the Iraqi was flexi-cuffed? 	' 
A: No, I found out after I shot him. 
Q: Did SGTallilltell you he finished placing the flexi-cuffs on the Iraqi? 
A: No. 
0: When the Iraqi was getting flexi-cuffed what were you observing? 
k In the beginning I was observing everything around us, but after the Iraqi started to resist I focused on his head. 
Q: When you were focusing on the Iraqis head what did you see? 
A: I was focusing on the right side of the Iraqis head. I don't know the exact s of but it was above the Iraqis ear. 
0: What could you see through the scope of your weapon when SGT 	was attempting to flexi-cuff the Iraqi? 
A: As far as I remember all I could see was the Iraqis chest and up. 
Q: What part of the chest could you see? 
A: I could see from the pectoral region and up, but I was only focused on the Iraqis head. 
Q: How did you see the chest on the Iraqi if you were focused on his head? 
A: That is what I could see looking through the scope. I was mostly focused on the red dot from my scope, which was 
placed on the Iraqis head. 
Q: Did you intend on killing the Iraqi? 
A: I did not intend on killing the Iraqi when we went out to detainee him; however I intended on killing the Iraqi when he 
lunged at SG 
Q: Why did you i e raqi when you thou ht he lunged a GT 
Pc I felt tele Iraqi was attacking SGT 	 I felt SGT 	 life was in danger so I shot to kill the Iraqi. 
0: While you were looking through your scope on your weapon cou you see the Iraqis arms? 
A. "int fully. 

at part of the arms could you see? 
A. .auld see the shoulders on the Iraqi. 
Q: Were the shoulders on the Iraqi canted to the front of his body? 
A: I don't know. 
Q: Were the shoulders in a way that you could tell the Iraqis arms were behind him? 
A: I could not tell. 
Q: When was e last time you saw the Iraqis hands behind his back? 
A: When SG old me to raise my weapon to his head and shot him if he 
Q: While you were ooking through your scope on your weapon could you see SGT 
A: No. 
Q: How did you know the Iraqi was lunging towards SG 
A: Because the way the Iraqi turned I thought he was attempted o a ck SAMS 
0: Describe to me what you saw when the Iraqi lunged? 
A: I saw his head and shoulders quickly turn to the left and I also saw the Iraqi move forward. 
Q: Did the Iraqi say anything when he was lunging forward? 
A: No. 
0: Did the Iraqi have anything covering his eyes? 
A: No. 
Q: How far away from the detainee were you standing? 
A: About one to two meters. 
Q: What is the name of the scope you have on your weapon? 
A: M68. 
Q: What is the M68 used for? 
A: It is an aiming device and it puts a red dot on the target. 
0• -Thes the M68 have any type of magnification? 
I 
Q. ny were you looking through your scope of your 	pon when you were so close to the detainee? 
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STATEMENT OF PFC RICHMOND TAKEN AT FOB Warrior DATED 1 March 2004 CONTINUED 
A: Because over the last week are chain of command stressed to us that anyti 	k a shot it had to be aimed. r 	' wanted to make sure I was 	 ed shot so I did not shot SG 

,ou did not know where SGT  why did you fire yo 	on 
k.-VVhen I went to fire my weapon I opened-my left eye and saw SGT nding on the side. 
Q: What type of firer are you? 
A: Right handed. 	

tO- • \9(4) Q: Which eye do you use to site in an object? 

(P  

A: Right. 
Q: You say you observed SGTallabefo ou fired your weapon, did you see his hands? 
A: No, I just took a quick glace to confirm SGT  as out of the way. 
0: Why did you shoot the detainee? 
A: I felt like he was attempting to kill SGT 
Q: Why did you feel like the Iraqi was going to kill SG711111111 
A: He originally resisted being flexi-cuffed, we did not search him yet, the raid being conducted focused on old Iraqi 

I 
army personntot like coalition forces, and I did not know he was flexi-cuffed. So when the Iraqi iunged 
towards SGT took that as a direct threat against his life. 

 

Q: Was the detainee searched prior to being flexi-cuffed? 
A: No. 
Q: Why wasn't the detainee search before he was flexi-cuffed? 
A: I don't know. I was just the security personnel. 
Q: Why did you 	the detainee was flexi-cuffed? 
A: Because SG  ever gave me any indication the Iraqi was flexi-cuffed and I never saw the flexi-cuffs on 
the Iraqi. 
Q: When you shot your weapon was it your intent to kill the Iraqi? 
A: Yes. 
Q: After the Iraqi was shot did you recover any weapons from him? 
A: "^ 

Q: Describe to me what your definition o ung is? 

C 	did you shot the Iraqi? 
A: 	made a threat against SG 

A: Shift movement towards something. 

A: I though he was going to stab SGT 
0: What threat did you perceive the Ir • 	aking? 

Q: What was the Iraqi wearing? 
A: He was wearing a brown coat, which was open in fr nt. I can't remember anything else. 
Q: Why did you think the Iraqi was going to stab SGT 
A: Because I could not see his hands so I thought he wasp exi-cuffed. 
Q: Did the Iraqi make any indication he was pulling something out of his coat? 
A: I could not see that area. 
0: Did you see the Iraqi lung at SGT 
A: Al I saw was the Iraqi moving wards SGT 
Q: Could it be possible that SGT 	eras pulling the Iraqi? 
A: Yes. 
Q: Did you see SG11.111111pull 
A: No, because I could not see S 	 arms. 
Q: When the Iraqi lunged at SGT 	 at did you s 
A: I saw the Iraqis head and shoulders move 
Q: How did you know the Iraqi lunged at S 
A: I assumed he was lunging towards SGT 	 ecause SGTIMIIIIwas in the direction the Iraqi was 
lunging to. 
Q: Did the Iraqi touch SGTOMIllwhen he lunged towards him? 
A: ' • 
Q. 	this killing unlawful? 

 A: 
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STATEMENT OF PFC RICHMOND TAKEN AT FOB Warrior DATED 1 March 2004 CONTINUED 
0' Why wasn't the killing of the Iraqi unlawful? 

'cording to the Rules of Engagement card I have it states a hostile intend directed towards coalition forces 
.razes coalition forces to use deadly force. 

Q: What was the hostile intent directed towards SGTIIIMP 
A: The way I perceived the situation I thought the Iraqi was going to kill SGT 1111111. 	„. 
Q: Do you feel remorseful about killing the Iraqi? 
A: No. 
Q: When did you 	 Iraqi was flexi-cuffed? 
A: When CPT 	 arrived and they began to look at the body. 
Q: Why did you feel the Iraqi was a threat? 
A: Because there were hostile forces in the area, he wasn't searched and I did not know he was flexi-cuffed. 
Q: When you shot your weapon at the detainee did you know you would kill him if you shot him? 
A: Yes 
0: When did you place your weapon onto fire? 

—,L1A: After I saw the Iraqi make a sudden movement towards SGT 	 4,) 	- i  / 7) (c)  1 
Q: What type of weapon did you shoot the Iraqi with? 	 ./ 
A: M4 
Q: Were you coerced into providing this statement? 
A: No 
0: How were you treated while you were being interviewed? 
A: Good 
0: Were you given breaks throughout the interview? 
A: Yes 
Q: Do you have anything else to at to this statement? 
A: No.///End of Statement/// El 

f7 
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STATEMENT OF Edward L. RICHMOND TAKEN AT FOB Warrior DATED 1 March 2004 CONTINUED: 
STATEMENT (Continued) 

/ 

AFFIDAVIT 
Edward L. RICHMOND 	HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 

WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE 5. I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE BY ME. 
THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE 
STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT OF PUNISHMENT, 
AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUCEMENT 

r) ,  
/7711 111:6(20  

(Signature'of72e► 6n Making Statement) 
WITNESSES: 

ORGANIZATION OR ADDRESS 

Subscribed and sworn to before me, a person authorized by law 

to administer oaths, this 1St day of March, 2004 
at 

bCbl - ; ( ( 

ORGANIZATION OR ADDRESS  

S 
(Typed Name of ers 	 th) 

Article 136. UCMJ 
(Authority To Administer Oaths) 

3 OF PERSON MAKING STATEMENT 
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RIGHTS WARNING PROCEplI AIVE  R C FICATE 

0000:01101.n  490ncolHitl'101X8  OPS' 
.,7777 	 , - 	. . 

DATA REQUIRED BY.THE PRIVACY ACT 

k.t_pfprt,, 	...,____ 	Title 10, United States Code, Section 3012(g) .., 	,, 
AICIP4kPURPOSE: 	To provide commanders and law enforcement officials with means by which information may be accurately identified. 

-=,-ItotiTINEiitts: 	Your Social Security Number is used as an additional/alternate means of identification to facilitate filing and retrieval. 
DISCLOSURE 	 Disclosure of your Social Security Number is voluntary. 

e'-  

1 . 	TION   

- ,Woliwil‘ % 4/leak i l'ill 
2. 	DATE 	ii 

4- gilt IN 
3. 	TIME 

itAktU___________Orph- 
4. FILE NO . 

crozy_d_ 

A.• k 	Edwin, 
B. 	ORGAMZATIONPR ADDRESS 

A r  .7: 	4 MK, . , _,1-4.7 	4 	0 
I F,061,.. nic-otii4 k 14 f 

.. 
• 	

- 	• 	 1 

' F')/ 10 
-c-  PART I- RIGHTSMAIVERAID*WAIYERCERTIFIDATE 

Section A. Flights 

1 fif, 	, The Investigator 	 Li name appears below told 	e that he/she is with the United States Army 	ll'I
A
ld it / I 	All'ef rojii 1 i t.'1 , 

'au! 	1. 	 I 0 	i 	'.. 	 and wanted to question me ab• 	fall 	 I g offense(s) of which 	am 
suspected/emoted: 	b , infrj=,,,,,.... 	 FT 
Before he/she asked me any questions about the offense(s)„,1;towever, he/she made it clear to me that I have the followin • 	ghts: 
1 - 	I St° net  NM" IP -*WNW AM' SalltaXiAll Or PAY Anything. t lits"' 

 2. Anything I say or do can be used as evidence against me in a criminal trial. C V  
3. (For personnel subject othe UCMJ I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with me 

duringquring. lids lawyer can be a civilian lawyer I arrange for at no expense to the Government or a military lawyer detailed for me at no expense to me, 
or both. '(..-/..- 

- or - 
/For civNens not subject to the UCMJ) I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with 
me during questioning. I understand that this lawyer can be one that I arrange for at my own expense, or if I cannot afford a lawyer and want one, a lawyer 
will be-appointed for metefore any questioning begins. 

If I am now willing to discuss the offenses) under investigation, with or without a lawyer phesent, I have a right to stop answering questions at any time, or 

speak privately with a lawyer before answering further, even if I sign the waiver below. 	I  ‘4...... 
1, ii 

5. COMMENTS (Continue on reverse side) 

Section B. Waiver 

I understand my rights as stated above. I a 	pw willing to discuss the offense(s) under investigation and make a statement without talking to a lawyer first and 
without having a lawyer present with me. 

WITNESSES (If available) 3. SIG I  TURE 	INTERV 

. 
b4 	 ' kti 	A 1  

4. SIGNA 

5. J (I) (C) -. I 
.• 

la. 	NAME (Type or Print) 

b . 	ORGANIZATION OR ADDRESS AND PHONE 

2a. 	NAME (Type or Print) 

b . 	ORGANIZATION OR ADDRESS AND PHONE 6. OR 

1 7.'' .  /( LI:, f• 	h, .. 	( 	 ...._ 
. / 	r ' g . 	? 1 	C.,.;ii 

Section C. Non-waiver 	 l' 

1 . 	I do not want to give up my rights 

I want a lawyer 

SIGNATURE OF INTERVIEWEE 

❑ 1 do not want to be questioned or say anything 
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PART II - RIGHTS WARNING PROCEDURE 

•,-,•^ • 1 
THE_WARNING 

WARNING - Inform the suspect/accused of: 

a. Yeti Official .posidon. 

b. Naves of offense(s). 

c. The fact that he/she is a suspect/accused. 

RIGHTS - Advise the suspect/accused of his/her rights as follows: 

ifrIt •du any quietens, .ydu 	 lout f4ghte. 

a. 'You do not have to answer my questions or say anything.' 

b. "Anything you say or do can be used as evidence against you in a 

criminal trial." 

c. (For Personnel subject to the UCMJ) "You have the right to talk 

PdYAllitlY Ite leWYer 111,911), tbOing, and inter Staggiellittg Alred 
hay: a lawyer present with you during questioning. This lawyer 

can be a civilian you arrange for at no expense to the Government or a military 

lawyer detailed for you at no expense to you, or both." 

or 

(For civilians not subject to the UCAI.J1 You have the right to talk privately to a 

lawyer before, during, and after questioning and to have a lawyer present with 

you during quietening. This iiwyef OM he One yOu ikreifige-fiie at your own 

expense, or if you cannot afford a lawyer and want one, a lawyer will be 

appointed for you before any questioning begins." 

d. "If you are now willing to discuss the offense(s) under investigation, 

with or without a lawyer present, you have a right to stop answering 

R.UNIMIKS At any gime, pr sprtek pityffintly with a Aewyer _bof ere 

answering further, even if you sign a waiver certificate. " 

Make certain the suspect/accused fully understands his/her rights. 

THE WAIVER 

"Do you understand your rights?' 

(If the suspect/accused says "no," determine what is not understood, and if 

necessary repeat the appropriate rights advisement. If the suspect/accused 

says 'yes,' ask the following question.) 

"Have you ever requested a lawyer after being read your rights?' 

(If the suspect/accused says 'yes," find out when and where. If the request 

was recent (i.e., fewer than 30 days ago), obtain legal advice whether to 

continue the interrogation. If the suspect/accused says "no," or if the prior 

request was not recent, ask him/her the following question.) 

'Do you want a lawyer at this time?" 

(If the suspect/accused says 'yes," stop the questioning until he/she has a 

lawyer. If the suspect/accused says 'no," ask him/her the following question.) 

"At this time, are you willing to discuss the offense(s) under investigation and 

make a statement without talking to a lawyer and without having a lawyer 

present with you?" (if the suspect/accused says 'no," stop the interview and 

have him/her read and sign the non-waiver section of the waiver certificate on 

the other side of this form. if the suspect/accused says "yes,' have him/her 

read and sign the waiver section of the waiver certificate on the other side of 

this form.) 

SPECIAL INSTRUCTIONS 

—.1EN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the 

suspect/accused orally waives his/her rights but refuses to sign the waiver 

certificate, you may proceed with the questioning. Make notations on the 

waiver certificate to the effect that he/she has stated that he/she understands 

his/her rights, does not want a lawyer, wants to discuss the offense(s) under 

investigation, and refuses to sign the waiver certificate. 

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: in all 
cases the waiver certificate must be completed as soon as possible. Every 

effort should be made to complete the waiver certificate before any questioning 

begins. If the waiver certificate cannot be completed at once, as in the case of 
street interrogation, completion may be temporarily postponed. Notes should be 
kept on the circumstances. 

PRIOR INCRIMINATING STATEMENTS: 

1. If the supsect/accused has made spontaneous incriminating statements 
before being properly advised of his/her rights he/she should be told that 
such statements do not obligate him/her to answer further questions.  

2. If the suspect/accused was questioned as such either without being ed. : 

of his/her rights or some question exists as to the propriety of the first 

statement, the accused must be so advised. The office of the serving Staff 

Judge Advocate should be contacted for assistance in drafting the proper 

rights advisal. 

NOTE: 	If 1 or 2 applies, the fact that the suspect/accused war, ad ,. : 

accordingly should be noted in the comment section on the 	- 

certificate and initialed by the suspect/accused. 

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS Ci-

HER RIGHTS DURING THE INTERROGATION PROCESS: If during the 

interrogation, the suspect displays indecision about requesting counsel it -.•  

example, "Maybe I should get a lawyer."), further questioning must cease 

immediately. At that point, you may question the suspect/accused only 

concerning whether he or she desires to waive counsel. The questioning 

not be utilized to discourage a suspect/accused from exercising his/her nahr:-  

(For example, do not make such comments as "If you didn't do anything 

you shouldn't need an attorney.') 

COMMENTS (Continued) 
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Id V • If • 	...V. 	syg 	. •tg • 

SWORN STATEMENT 
For 	of this form, see AR 190-45; the proponent agency ledDCSOPS 

PRIVACY ACT STATEMENT 
AUTHORITY: 	 Title 10 USC Section 301; Title 5 USC Section 2951: E.O. 9397 dated November 22, 1943 (SSN). 
PRINCIPAL 	 To provide commanders and law enforcement officials with means by which Information may be accurately identified. 

TINE USES: 	Your social security number is used as an additional/alternate means of Identification to facilitate filing and retrieval. 
.:LOSURE: 	Disclosure of your social securit  number is voluntary. 

1. tOCATION 2. DATE (YYYYMMDD) /o tv g . .5" 7 7 Fog I 1 t1-71 4 ,ify 2_001 632- 2- S 

5. LAST NAME, FIRST

- 

 N ME, MIQDLE NAME 	 6. 	 7. GRADE/STATUS 

8. ORGANIZATION OR ADDRESS 

3. TIME 
j 7 o 4 

4. FILE NUMBER 

41/641,-f- 

76.--oei h q 	wear̂ dfrl eo )1- 14r0 	sfa Fvs e--41)  tea (6.' -5, 0-p EVLy ck-L7 

0 - 
r 	

4-7 	71. 1/4.4)04 61.1 4-14/- wa. 1 00 co vv -I-1-01 /70 	4, AV/ f i'crrk 	0 

54M $ Cot 	 IVLOr ; r" LOCA.S (%e Uer4Xe 4frto  /04  dar  Li../eft  too  m  

.501J

-Glq Ca'r k:rn. A 	Ke, ice 

-Cee-i inise-_,..1( 	zz/oo  

Pieetrd, deL-cnk 	your 	e 1Z-70 1'S Le-3" me 

mc.r, e) 404; 1 LA end -i-n 

d So.rej 

The- fk o  E S was drt  ePP-ot. was 4o e niase- cam }, P'eCron r nn:", 00.1/4) 	 r.‘cd,(2.). 	.2,1",e,„,k_ 6+5, ark 	was HoSTik, ,404 /406 ► 	-I-A rea4 Cu. le 	,54.; 	egied_ 

■ er 	; 	 55r. 	
tx.V C nd 

_ 	
ClrOtA Yvg. 	- 

r At^ 0,„4-fior;aa dack" le-ore /4 	

A- 

.)- h‹. 47Q/4. As 'I c4Voack2A . 
 -01-e- 

 
1\ -,5 S-1 (- eociy v,):4-iA. k ; s c  Kcs-4- n rA-I 519141  (A.) emecrs Del s _Pe , 

S f■NDQ ea L.) ; 4i't I el 2 - 3 INN eA-tr.s 	.1-1, 5 (., 16 4,1. ,,sk k 534-. 
rv.pfect 1-b 	 re_Sisf- vk 41111  f igiplit  J" 	. j 

-1.- 	 c c1/4--PC hoc,A, T N.,..)ets :Aski-,Aeok 0,,,,a_ jj. re. 15e_ '1N i  Gi`0.55 ha.:,,,- 
-c-k--- t, fv■ l'\ is c h. e_54- 40 W 	

I  C- 
s 	E Alt 1-2  r''‘ 	,- S -Croon i'N;tv% 

0- 	 listato 0-5 	-C■il al s ht L.i.) 0-C -go cc2..-essa 	0.- -mA... se co .141. s a.c.-‘er-  

5 	 r& fire_ ilil a ;0 icic,als A\0.45 we_s-e_ 00 
1c161e•c :11 r 	''' cv\c‘.- I 5A-Lo JON ina; ka(A.Q.1 5fien c....c-ov-ce\ 

Ae --c-u,cc 5a4 	 e.-5 ;‘.., 4-0 11)- vuj e_ -I-ow aro( (- lel. .Adr 
561- :t1 fk, &LA a )13 Ga. 44.  

	

. 	-i-i-a 

1, 	  WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 

eiCiS ieaV re-e I V e -Pro A-k yovr 	JA (-347  

‘f.)(6) -Lt 11(?.-Vel- 11 PI) 
72. re6 

un" 	ethE iefA 044  

10. EXHIBIT 11. INITIALS OF PErpN MAKING STATEMENT 

1-7  (/' 
PAGE 1 OF 	 PAGES 

AnnITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT 	 TAKEN AT 	DATED 	 

,OTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 
MUST BE BE INDICATED. 

DA FORM 2823, DEC 1998 DA FORM 2823, JUL 72, IS OBSOLETE 

FOA 	 ate_ ody  
USAPA V1,00 

016743 

DOD-040000 
ACLU-RDI 1746 p.93



SWORN STATEMENT 
Fo4-1:1‘ of this form, see AR 190-45; the proponent agency Is ODCSOPS 

PRIVACY ACT STATEMENT 

Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1943 (SSN). 
To provide commanders and law enforcement officials with means by which information may be accurately identified. 

Your social security number is used as an additional/alternate means of Identification to facilitate filing and retrieval. 

Disclosure of your social security number is voluntary. 
2.DATE (YYYYMMDD) 

. A%7f6‘2..2 g 

IORITY: 

4CIPAL 

ROUTINE USES: 

DISCLOSURE:  
1. LOCATION 

Ceb  /4c4444  

3. TIME 4. FILE NUMBER 

5. LAST NAVE. FIRST VME, MI OLE N 

Rde.4e<0;:,  0'4; 	cnto  
8. ORGANIZATION ORADDRE S 

C 

6. SS 

111111,1,-,,I, CO -5-  

7. GRAWJSTATUS rrc 

I,  Pr- C. Ve.-4...1 grcioGiagepe 

62 A..)4 4 	5 /...c 5 5 ro G1/47 
Agertp- Si‘Ae. _-4/' 44-14 -1c1.3 	 p•Ack_R Sum o 

4 '-rte- 	ti 4 w 	 F2-e-VIS 

/1104---) 	VOct 

-f-rer• 	 -ttaa- 
--gret-N 

‹C- ie6p(- 	 (-7 c;k,--,  

(at, 	 71-. 	 31-219 if.4‘,424)1/4\ 

Z-e_s I 14 	 t 

4Jit. 	 of-t 	 66)  - 	°) 	- 1 
4:;;;vs 141 -fet.R. .5r  a 

--/Liz 16 . 	k,e (fie LtA 5-74 	 co v
Ny efq3(2cp 

72 A..< Ar4 h 	y  4517 	0 	 e-.-,4-<---r NI( 

st, C., I clostt 	 el zGke,..i 7 

A 	5 	 „epr  durq_b) 	 ram( • 

;74 71-- eib-1  is IN 114-e  

	

de.r.544 vi; 	
c 0,- • 	(-\S-e_ 

,■t;) 	
/k 

4: Nc., 	f-€5/K1 	//lcf-ct 

4s).,  4,4s. /4t 4iraitjq //4.)/efri,47 	 -44 	; 

4 ; 	 6-cliAsi2 /4 -(-1----e-ACJ, 	Acc3(s,wt 

dc34.-e-e 	 ILI 	 e....4.-Ace  Co 6\4 u c16:-.5 	 (c/ 
IIBIT 	 11. lNITIALSpEEMAKING STATEMENT 

PAGE 1 OF 	 PAGES 

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT 

 

TAKEN AT 	DATED 	 

 

     

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 
MUST BE BE INDICATED. 

WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 

NI& 

DA FORM 2823, DEC 1998 	 DA FORM 2823, JUL 72, IS OBSOLETE 
	

USAPA V1.00 
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USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM. 

STATEMENT OF 	  TAKEN AT 	  DATED 	  

9. STATEMENT (Continued) 

c ,0)(i clef/  7,4?-.42._e 
4- 	sek„ri,.s - 	 -02 .p-i ,,,QAA 

601 

/e3j_ .* 
1
4,,e 4.,..sc..5 411 	ru;,..i/Lf rej 	4k4541 	di(Ct■ 

cts 

c A-\,.e cc, I-- 	 ( f 0 ---itkG+ ect ( "AC (Q./ 1' 4  

1-(e 	 .5 	 de-A ( 	c71-kcf 	7c, 

V I C_/li 	!Le 	C:i.C,S,e .-geOM 	 tk.C,  ■-k 

Gedc LE/ 

: 17cd—IL-Q 

° 

C ?: --Pt 4 ---.11.-e fc.,,e1.,-t' r--e. SG sf y6(-3 --r - rs 014. -±i i Y k;-' 	CC .46:.(r-i GNrsvt, 

Ar.  : /0 ..r 	i'n . r C± 4- 6  €-.-".-e-_ 4,,r04.c.t..,1%,-4,,\ i  ic___yr,„4 

/". r.tal ,ix -c 14 4' - S  ' e j "4 elt2r- 5‘--r-  11111.1  -14r( ,2( --f-z 
Ae/ <L3.1-1 4,IA-N, 1z_c_ -1=e--2(.4-el 

Q : e"....a.,_(___ ,, s  yb L., ./ r.„_,2 .4PC) fIN 3 l C7  ( i * i ■••• d,Ckil la  ( N 7.4a//t/rdu4  ( 
X . 

 

fu// 
lt
7decLy ■ ley  0 (-I -g.,2 ‘‘e, di I.J(0/Li e ( epLdi ,,,„,k, ..supQ t.,. 

eha4-'d-1-.)zif--6,?‘ 64 ► .4' 0 !<-,S . 
(.3 : ter-Atc Adele rt.►. pi)-ece(L/R <3 "It.e,e4 4- . 
/4—.. - 1  i - - s f L/ c- 1.'S-1"-cd-el—sz J-12( c-411111 (6'` GI kt. Weal:ell  

JO /4-(4-kC 	/‹.-J 4-,,--._ /erou-e a 74--C‘ 	 14/6,  ke 4ei4rf- 
6eee? 5k:-0--c4,,id 	,--,e e.,_).-g ‘revrie-eieivZ -4e,(cm a hrm 5r) 

 

-' 4•4f 	:,e,.g 4 oc.,74- earS 4.e_ 44,,4 4,s ,4‹k<-3 : 	'- 
• F/Ad4)1(,--e /4  ' ,ZC   / . 
4-e 41-4af -...teg /4,,cc,,ael faA.f,„, $6.044444.# 

Zel:  
PAGE Z OF •5.-  PAGES 

c' 

INITIALS OF PERSON MAKING arN2 

‘DIC-  Cr41:49- iqbn 
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LN ° 

.41; 	 SWORN STATEMENT 
For use of this form, see AR 190-45; the proponent agency is ODCSOPS 

PRIVACY ACT STATEMENT 

HORITY: 	 Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1943 (SSN). 

-- .iNCIPAL 	 To provide commanders and law enforcement officials with means by which information may be accurately Identified. 

ROUTINE USES: 	Your social security number is used as an additional/alternate means of identification to facilitate filing and retrieval. 

DISCLOSURE: 	Disclosure of your social security number is voluntary. 

1. LOCATIOV,,,>:  e7  

f-  col  1..) 	C 	0 1/y 
2. DATE (YYYYMMDD) 

P(1-(oZ 7 8 
3. 	TIME ......  
i/c 1".• a S 

4. FILE NUMBER 

5. LAST 	, FIS 	AME. yl DLENAME f. 	i  
a 

	

/e..frIalf, *42-0•W4"of 	4/1 A 
6. SS 7. G 	gi LTUS 

8. ORGANIZATION OR A DDI,SS 

ifik-/  / Z -7t-S  Cfrk "re 5' 	 q0 —5 611)(0 
9

- I, 	,CC- 	6,1)-iwei AhG"0 C.t ./ WANT TO MAKE THE FOLLOWING STATEMENT 

54- 	4. -3- 	(-K--e 	
z  

--1-L,--c- 1-\---  Lrica 

1.'"0  /7-e_ 	....5- 	54(-)L'- 

"4  

ac,..5.<04  

‹f2,.._, (cA 	_5_,z,...e, --f-L...  idQC.k. 

I e   jzr _f , t„rouy, 4{-,L slyLt 
-P̀ C'' . 

_sc...7- 	k 
4'.- 	ed--54. -5 	474fiC,f 	h 

(...._k_srojy{  

oce -z Py i t- SI Cc-  

g,,, c.,..) f 

UNDER OATH: 

, 

S Ptc54—  Ck 

° ,f--- --Cfc---S, 

n 

.r K 4A-■ &Jr-1, 

•/ 

- 	0 4 p. --I4. -E.  

‘ot : 	4 ...., 4,41,<.. 	1.- -.•:. A - t.6.4,__ 	you. 	'2 ii..0,-.5.), 

. c 3? : 	6A-0 11/,,4c 	0 	ot-(4,  cry-,  

A- ,. 	Sc- -t-- 	 04,4-ers--6.(Noi 

C_04.,A.4 4, 	-743 	,/-c 	C.,.1---1 ,3  
/ 

a> , 	G, 	c. f ‘v54 74- e....,,e,,,ce) (--- US  

4  : 	71-0( yok 1-74v/c 64.-c. .e-fA_ 

4, 	.e.)k. t-- 	...szy.,e_V c_tc,s_e_d , 	_- 
t,_ 	., Gt_eo o 4 .--y) yr/-Q' 5 0 

cs : e„_:4‹. f---t-frw,-,,c, 	 oc/i -lc. 
4 : 	---- ...;:e7:1 4,, 6.... 10, i  4-77-4 aft1/4.9  

,;(..._1(... : 	eAJLc f did 	oc, --1-( 

.‘,„ 	--fr--- idcA F 4-0 ,-> (c/ 0 e. (

5 	f 	lt 1 	VI CI 	C- 	 e uR illaffit 
k‹. A.4,-,/ -,e4 d ...,, 	itt , 

	

A- ! . /U,e, 0 	t i _ki 
(far,4 ) 

1L-. 	 1 
..HIBIT 	11. INITIALS,,OF FERSON MAKING STATEMENT 

1 	14N  
PAGE7OF C 	PAGES 

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT 

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS 

MUST BE BE INDICATED. 

TAKEN AT 	DATED _ 	 , 

OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 

DA FORM 2823, DEC 1998 
	

DA FORM 2823, JUL 72, IS OBSOLETE 

016746 

DOD-040003 

ACLU-RDI 1746 p.96



1—  — 	Aer'Sa. j 5 r(-)1-1 r-o  y 	y ok-IN 
.5 .47, 	M you, 5-1\00-f? 

1 . 
) 	•Takt,,C-A 	 "'Liz)/ (1,(--4 

P u kkc 	4L..-s C. 	5 (-•-* a+ --tC--,--&(`^• • c5-5-Art.)-1'■ s_sz 	izflor4 
jx-i;_tf 14cc (-f, 	Wy76,-4 	1C4  44:etS r(Aetra( AA

-e 
--/Key 	Ai /141 (c , 47 4 "-"fl-yj 

0 
^o L.  

000-oq- crdw- 7Q6 75 
USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM. 

STATEMENT OF 	  TAKEN AT 	  DATED 	  

9. STATEMENT (Continued) 

4'04.  Al/-  olf  at- 1.\---ec,RN_R 
t 	rt 4t., 

,4: 

_c ie--‹ /c.-Icicc...c.-e 

6,.), 	 est---(y p r 	+0. I-4' 	crP 	 c-1.4 

4 41-6  14,c 	f:t." 	,s  . trema 2t e 

A_ 	. 	1 MI 1 N)  ; 100)(0 

•D 

4 

oc,\- -(-Liz A“Atale, 	l`ridat' C 'e  

14t C-r 

4: C511  \ --/-4-e 	 /tZ SSL 
otli 	. 

t-JA--s 1-4-e 51.0151,..., 	t..-);?(Ict 

4'. 	 1(-‹ CV') 	A A - . 
, A'6 	rae 	 11(e 09,cr f 44AC, Cr-sc--T 

N-e,2s 
INITIALS OF PERSON MAKIrSTITEMT 

 

PAGE te  OF PAGES 
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4: ,41-1.,er 	ay.c Aexcperie/, 741\--QAA f 
test Z2(. -- "to /2-e_c_j dct 	icati.„( 	crvir• c-JS(Aecc..1 
c) 	

Gt GA-3(-1-6\ 	f 
./(-tud, 	 ,04)71 , 	‹.s 	s's/&t4›, 

	 4)ex-A'A 

--(t 6-3 _I fr(A-11111111111 53 

11) ' AFFIDAVIT 

	

I,  c-7-01)..71xtr/Q- 2 ,` cii n't0 11— 	HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 

	

WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE 	. I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE 
BY ME. THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE 
CONTAINING THE STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT •PE OF BENEFIT OR REWARD, WITHOUT 

CE, O i THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUEN• , LAWF/L IN.. C ENT. 

(Signatur f Person Making Statement) • 

(Typed Name of Person Administering Oath) 

(Authority To Administer Oaths) ORGANIZATION OR ADDRESS 

WITNESSES: 

C/RGANIZATION OR ADDRESS 

Subscribed and sworn to before me, a person authorized by law to 

administer oaths, this 	 day of 
at 

(Signature of Person Administering Oath) 

INITIALS OF PERSON MAKING STATEMENT 

PAGE S—  OF 3 PAGES 
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174014 -  CzO libit- ib -ic 
RIGh raINING PROCEDUREIWAIVER CERT 

Ft._ ;of this form, see AR 1040; the proponent agency is ODCbN.r'S 

DATA REQUIRED BY THE PRIVACY ACT 

AUTHORITY: 	 Title 10, United States Code, Section 3012(g) 
PRIme.IPAL PURPOSE: 	To provide commanders and law enforcement officials with means by which information may be accurately Identified. 
I 	E USES: 	Your Social Security Number is used as an additional/alternate means of idenUflcadon to facilitate filing and retrieval. 
11. 	SURE: 	 Disclosure of your Social Security Number is voluntary. 

1. 	LOCATION /10 	., 5..5. 1_ / F-05. fie  y6t.i/z 
✓ 

 	 24 F 6-5 0  

2. 	DATE 3. TIME FILE NO.  . 
5 . 	NAME (Lest, First Ml) 8. 	ORGANIZATION OR ADDRESS 

6. 	SSN 7. 	GRADE/STATUS 

PART I - RIGHTS WAIVER/NON-WAIVER CERTIFICATE 

Section A. Rights 

The Investigator whose name appears below told me that he/she is with the United States Army 	Hif-i i 	i - 2..7 	T.* F 
and wanted to quplion me about the following offense(s) 	I of which am 

suspected/accused: 	-• 	0  °tr./A 3. 	e 	5. Sid vt-cee c 	.07e44.>, 	e_ 0 inh.gic  ht." 1 
Before he/she asked me any questions about the offense(s), however, he/she made it clear to me that I have the following rights: 
1. I do not have to answer any question or say anything. 

2. Anything I say or do can be used as evidence against me in a criminal trial. 
3. (For personnel subject oche UCMJ I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with me 

during questioning. This lawyer can be a civilian lawyer I arrange for at no expense to the Government or a military lawyer detailed for me at no expense to me, 
or both. 

- Or • 

(For civilians not subject to the UCMJ) I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with 

me during pestioning. I understand that this lawyer can be one that I arrange for at my own expense, or if I cannot afford a lawyer and want one, a lawyer 
will be appointed for me before any questioning begins. 

4. If l Ant now willing to discuss the offense(s) under investigation, with or without a lawyer present, I have a right to stop answering questions at any time, or 

vivatety with a lawyer before answering further, even if I sign the waiver below. 

5. COMMENTS (Continue on reverse side) 

Section B. Waiver 

I understand my rights as stated above. I am now willing to discuss the offense(s) under investigation and make a statement without talking to a lawyer first and without having a 
lawyer present with me. 

WITNESSES (If available) 3. SIGN 	RE OF INTERVI 	EE 
,--- 
^ 1a. 	NAME (Type or Print) 

b. 	ORGANIZATION OR ADDRESS AND PHONE 4. SI 

2a. 	NAME (Type or Print) 5. TYPED NAME OF INVESTIGATOR 

e P 7, 1,"/ 
b. 	ORGANIZATION OR ADDRESS AND PHONE 6. ORGANIZATION OF INVESTIGATOR 

/-0-/C 	t - 7...:7 ..-E ,k,/ 	 1 p-z; v)(,),, 
Section C. Non-waiver 

1. I do not want to give up my rights 

❑ 	I want a lawyer 	 ❑ 	I do not want to be questioned or say anything 

2. TURE OF INTERVIEWEE 

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED 

DA FORM 3881, NOV 89 
	

EDITION OF NOV 84 IS OBSOLETE 
	

USAPA 2.01 

Fop 	Mf‘ty44.1 lift Cin ef 

016755 

DOD-040012 

ACLU-RDI 1746 p.105



Witness# 2 

Signature of Witness 

 

••• ■■ ii 	 ir: 

1,1 	 - 

• 

 

any questioning beginS. 
O.—, 4. If I am now willing to disCuss the offense(s) under investigation, with, or without a lawyer present, I have the right 

to stop answering questions at any time or speak privately with a lawyer before answering further, even if I sign the 
waiver below. 
5. COMMENTS: 

my, 

mm,g11. 
st4pecO. 
13efOre lies 
following nb 
I I do not haVito -drisWerquestions or say anything .  
. Anything say orcant used as evidende against me in a criminal trial' -  
. (For personnel subject to the UCMJ) I have the- right to talk privately to a lawYer before,wing and after 
estioning and to have a lawyer present with me during questioning. This lawyer can be a civilian lawyer I arrange 

for at no expense to the Government or a military lawyer detailed for me at no expense to me, or both. 
or - 

(For civilians not subject to the UCMJ) I have the right to talk privately to a lawyer before, during, and after 
questioning and to have a lawyer present with me during questioning :  I understand that this lawyer can be one that I 

eftsicttirtfOigenie;'ai-iFT*;arino' tr6ic  

p  is wtth^ 
bera 

s-'614.Sweearhif°11AP  Tal 	- 
e'Sticing 	Ut the i).tfenie(S);:liowever,-heishe .-rn 

ntria vestigation` 
I am 

f,"-1 understand my rights as stated above. I am now willing to discuss the offense(s) under ntigation and make a 
statement without talking to a lawyer first and without having a lawyer present 	mel

i  

Signature of Interviewee 

fr) 
- 	1,,,a.m.,..•••• ,- , •.-,..ku n■Pl•PINW: • 

SA 
22n MP BN (OD) 
APO, AE 09342 

NON-WAIVER CERTIFICATE 
I do not want to give up my rights: I want a lawyer: ❑ I do not want to be questioned or say anything: ❑ 

Sianature of Interviewee: 

DA Form 3881-E 
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—SW-ORN SIA1 	LIVIENT- 

LOCATION: Kirkuk, Iraq 
FILE NUMBER: 0040-04-CID469-79638 
DATE: 29 Mar 04n  
TIME: iq tot 6,t(-- 
NAME: RICHMOND EDWARD L. lo  it,) 
SSAN: 
GRADE/RANK: PFC 
ORGANIZATION OR ADDRESS: HHC, 1/27 th  Infantry Battalion, FOB McHenry, Kirkuk, Iraq, 
APO, AE 09347 

9 (aLs,)- Lt  

Edward L. RICHMOND, want to make the following statement under oath: 
I provided a sworn statement on 1 Mar 04 concerning the incident in which I shot and killed an Iraqi 
farmer during a raid. Looking back on the entire.  situation, I would like to make some corrections to 
that statement at this time. Prior to the raid, the rules of engagement were put out that if anyone 
tried to flee the villiage, we were to shoot them. After arriving to the villiage and setting up, I could 
hear some shotgun blasts going off in the villiage where the raid was taking place. I then noticed an 
Iraqi male walking his cattle away from the villiage. Since the rules of engagement were put out 
that we were to shoot anyone fleeing the villiage, I asked if I should shoot the farmer because he 
was leaving the village. I was told by SGT1111111to not shoot him. About an hour later, 
someone, maybe CPT 	 ut out over the radio to apprehend all males leaving the 
villiage. At that time, we decided to apprehend the fanner. Myself and...Peach had a set 
of flexicuffs and began walking into the field where the farmer was still with his cattle. My 
adrenaline was already pumping because of the raid and then even more so as we approached the 
farmer to apprehend him. Myself an 	decided that 111111 would place the 
flexicuffs on the farmer, while I stood guard. The farmer seemed to be directing our attention to 
something else as we approached him, and then as SGT 	began placing the flexicuffs 	on 
hi he started resisting. Already at that point I had a lot of adrenaline going through my system 
and 	houted at me to point my rifle at the Iraqi's head. I then pointed my rifle at his 
head an he stopped resisting. In my previous statement I put in that I. did not realize the Iraqi was 
wearing flexicuffs when I shot him. Looking back now, I think it would be more accurate to say 
that I did not register in my mind that he was wearing flexicuffs. The adrenaline was affecting my 
perception of the situation. I remember seeing gutting flexicuffs on him and I saw him 
with his arms behind his back as I pointed my rifle at his ead. I had to know he had on flexicuffs 
before I shot him, but it just did not re inter in my mind at the times Also in my previous statement, 
I said that the Iraqi lunged at 	Again, looking back on it now, I don't think the Iraqi 
actually lunged. What happene is 	turned him to walk away; however, because of 	the 
adrenaline, when 	 oved the Iraqi out of my sight picture, I just reacted by shooting 	him. 
I would have neve s o a man had I been thinking clearly. I would never shoot someone who 
was wearing flexicuffs if I registered in my mind that they were wearing them. It is everything 
combined between the pressure of the raid, the new rules of engagement, the Iraq resisting his 
detention, and the whole situation in general that caused me to not be react like I normally would. 6v. 
INITIALS OF PERSON MAKING STATEMENT 

DA Form 2823-E 
FOR OFFICIAL USE ONLY 
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e of Person Making Statement) (Si 

Subscribed and sworn before me, a 
person authorized by law to administer 
oaths, this 29th day of March 2004, 
at Kirkuk, Iraq 

Oath) 
SA 

(Typed name of Person Administering Oath) 
Article 136 (b) (4) UCMJ 
(Authority to Administer Oath) 

Witness #1: 

55 

Witness #2: 	9(6)-  ; NO - I 

Sworn Statement of PF 	and L. RICHMOND, taken at Kirk; 	4, 29-Mar-04, 
CONTINUED: 

6Q. SAMNA 	 [9(q 	11 CI) tc) 
A. PFC RICHMOND 
Q. Did you hear 	tell you "he's good, let's go"? 
A No. He might have said it, but if he did, I did not hear it because of the adrenaline and the 
situation. It just did not register. 
Q. How do you feel you were treated today? 
A. Good. 
Q. Were you given the opportunity to drink, eat, and use the restroom today? 
A Roger. 
Q. Is there anything else you would like to add to this statement? 
A. No///End of Statement/// ER 

AFFIDAVIT 

Edward L. RICHMOND, have read or have had read to me this statement which begins on page 1 
and ends on page 2. I fully understand the contents of the entire statement made by me. The 
statement is true. I have initialed all corrections and have initialed the bottom of each page 
containing the statement. I have made this statement freely without hope of benefit or reward, 
without threat of punishment, and without coercion, unlawful influence or unlawful inducement if g. 

INITIALS OF PERSON MAKING STATEMENT  r&Z. 	 PAGE 2 OF 2 ?AGES 

DA Form 2823-E 
FOR OFFICIAL USE ONLY 
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SWORN STATEMENT 
For use of thliform, see AR 190-45; the proponent agency is Office of The Deputy -Chief of Staff for Personnel. 

LOCATION 
FOB Warrior, Kirkuk, Iraq 

Fl 	 MIDDLE NAME 

DATE 	 TIME 	 ILE NUMBER 

1 r31.  
SOCIAL CURITY NUMBER 	GRADE/STATUS 

E-4/RA 

1 Mar 0040-04-CID469-79638 

Ottiv4NIZATION OR ADDRESS 
HHC, 1-27th  Infantry Battalion 

t to his location. I also saw the Iraqi male lying on the groun Sut I could not tell if he was 
roceeded to SG 	 location to relieve him so he could call higher about the 

rrived to the ted to me he had detained the Iraqi and flexi fled his hands 
behind his back and was 	ing the Iraqi detainee towards the TCP when he heard a shot fired. SG 	 stated 
to me he uld hear the round go by his head and it was shot by PFC RICHMOND who was behind the 	and 
me. SG 
1SG and 	

en called in the incident to black six, who is CPT 	 Once the call was made the 
s ou d up at the. I continued to look out for vehicle a 	 e TCP while the chain of 

command •,.... •r--. r - of the Iraq' 
Q: SA 
A: CP 
Q: Did, 	.1, •- ND ever state he wanted to kill an Iraqi?-
A: Nothing that I have heard. 
Q: How far away from the TCP was the Iraqi at when he was shot? 
t 	'1 Meters north of the TCP. 
C. 	w many shots did you hear? 
A: Just one. 
Q: Where you briefed on th Rules of Engagement prior to this mission? 
A: Yes, by SG 
Q: What was bne on e aspect of deadly force? 
A: When the initial raid took place if anyone was seen fleeing the village deadly force was authorized. 
Q: When did the initial raid take place? 
A: At 0500. 
Q: How long was the Iraqi cow herder out in the field? 
A: 30 minutes. 
Q: Did the Iraqi cow herder make any threats towards coalition forces at any time? 
A: No. 
Q: Do you have anything else t rovide to this statement? if 
A: NoW/End of Statementli 

EXHIBIT INITIALS OF PERSON MAKING STATEMEN111  

   

  

_JDAC:F 1 CW 	9 	PAC;FS 

 

    

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF 	TAKEN AT 	DATED 	CONTINUED." 
JTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE 

11■11 rIALED AS "PAGE 	OF 	PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE 
LINED OUT, AND THE STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM. 

111     WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 
0 	eb 04 I was working at a T 	on of Point (TCP) for a mission are unit was conducting. My main 
responsibility was to search the vehicles, which approached the TCP. Around 1100 a call came over the radio to 
de 	Iraqi males in the area. The was one Iraqi male in the field herding cows so SO nd PFC 

ent out to the Iraqis position to detainee him. While the soldiers walk out to the rages p 	on I observed 
two trucks coming from the east and west so I was kept eyes on to see where they were going. While I was watching 
the trucks I heard a shot fired. I did not know where the shot came from so I begs to scan the area, when I heard a call 
over the radio requesting information on who fired the shot. I then observed SG 	 in the field motioning over 
to us to se ds 
shot. SPC 
incident. 	en 

DA  FORM 2823 	 SUPERSEDES DA FORM 2823. 1 JAN 68, WHICH WILL BE USED. 
1 JUL 72 
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a 

AFFIDAVIT 
I. 	 , HAVE READ OR H E HAD READ TO ME THIS STATEMENT 

WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE I FULLY UNDERSTAND THE CONTENTS 0 
THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE B 
STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR R 
AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUCEMENT. 

THE ENTIRE STATEMENT MADE BY ME. 
TTOM OF EACH PAGE CONTAINING THE 

UT THREAT OF PUNISHMENT, 

WITNESSES: 

ORGANIZATION OR ADDRESS 

n Making Statement) 

Subscribed and sworn to before me, a person authorized by law 

to administer oaths, this 1st day of March, 2004 
at 	 FO 	rrior Kr k 

0-1; 1)(4)-1 

ORGANIZATION OR ADDRESS 

WI._S 	OF PERSON MAKING STATEMENT 

SA 
(Typed N 

Article 136(b)(4), UCMJ 
(Authority To Administer Oaths) 

PAGE  2  OF  2  PAGES 

STATEMENT 01111111111111TAKEN AT FOB Warrior DATED 1 March 2004 CONTINUED: 
STATEMENT (Contin 

F ( trO(/ / 	edly 	
016760 

DOD-040017 
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EXHIBIT 
	

INITIALS OF PERSON MAKING STATEMENT 

PAC-1F 1 OF 	2 	PA(FS 

SWORN STATEMENT 
For use of this form, see AR 190-45; the proponent agency Is Office of The Deputy ehief of Staff for Personnel. 

LOCATION 
FOB Warrior, Kirkuk, Iraq 

DATElli.
M 

TIME in 
113e-> 

FILE NUMBER 
0040-04-CID469-79638 

• 	 MIDDLE NAME SOCIAL 	NUMBER GRADE/STATUS 
E-4/RA 

ORGANIZATION OR ADDRESS 
HHC, 1-27 Infantry Battalion, FOB McHenry, Iraq 

1111 i
WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 

b 04 around 1100 SG 	 ed a call over the radio requesting a medic to come to there location, Feb  
which was at a Traffic Control Po nt (TCP) north of the village. I was presently in the village of Taal Al Jal waiting for the 
cordon and search to be conducted. I was standing by in case someone needed medical treatment. After the call came 
over the radio I ran over to the location of the TCP with CP 	 The area was about three hundred meters 
away. When I arrived at the TCP I observed one Iraqi male ying in a le with his face up. I proceeded to assess the 
Iraqi male and v 	the Iraqi was shot in the back of the head. I checked for a pulse on the Iraqi, which met with 
negative res 
Q: SA 
A: SP 
Q: Des rise 	 sustained by the Iraqi? 
A: Gunshot wound to the upper left side of his head. The size of the entrance wound was approximately the size of a 
5.56MM round. I did not observe any exit wounds. While I was observing the eyes on the Iraq I could see what 
appeared to be brain matter coming out from the eyes. 
Q: Did you provide any treatment to the Iraqi male who was shot? 
A: I just checked for a pulse, which he did not have. 
Q: Describe what the Iraqi male looked like? 
A: He was wearing a green sweat top with a red and white scarf, black leather shoes and sweat pants. He had black 
hair, a black beard, approximately 5'9, 170. I could not tell what color his eyes were. 
Q: Was the Iraqi male bound with flexi-cuffs? 
A• "-.s, they were bound behind his back. 

en you arrived at the scene how was everything acting? 

Q: How far away was the body of the Iraqi male in relation to the TCP? 	 \\9  (0 	 (61) 
A. .. le people were mad because the Iraqi was shot while he was flexi-cuffed. 

A: About 200 meters north of the TCP. 
Q: Do you have anything else to add to this statement?. 	

.\9 ('')  A: No.///End of Statement/// 111110 

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF OAKEN AT 	DATED 	CONTINUED." 
clOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE 

	

INITIALED AS "PAGE 	OF 	PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE 
LINED OUT, AND THE STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.  

	

DA  FORM 2823 	 SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED. 
1 JUL 72 	
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WITNESSES: 
ment) 

rson •ath) (Typed N 
ORGANIZATION OR ADDRESS 

Subscribed and sworn to before me, a person authorized by law 

to administer oaths, this 1st day of March, 2004 
at 	 FOB Warrior Kirkuk Iraq  

ORGANIZATION OR ADDRESS 

■0(0 1, 	cH 
Oath) 

Article 136(b)(4), UCMJ 
(Authority To Administer Oaths) 

INITIALS OF PERSON MAKING STATEMENT 

PAGE  2  OF 2 PAGES 

STATEMENT OF SPC 	AT FOB Warrior Iron Horse DATED 1 March 2004 CONTINUED: 
STATEMENT (Continued) 

0 

AFFIDAVIT 
, HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 

WHICH BEGINS ON PAGE 1 A D ENDS ON PAGE I FULLY UN r  RSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE BY ME. 
THE STATEMENT IS TRUE. I VE INITIALED ALL CORRECTIONS A HAVE INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE 
STATEMENT. I HAVE MADE HIS STATEMENT FREELY WITHOUT HO OF BENEFIT OR REWARD, WITHOUT THREAT OF PUNISHMENT, 
AND WITHOUT COERCION, U LAWFUL INFLUENCE, OR UNLAWFUL IND EMENT. 

^ 	In 1 	11 i, 	41_ 	, 016762 Rv 

DOD-040019 
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-.._ 	INVESTIGATIVE WORKSL , h,T 
LJA1A Itbk4U1K141.1 klY ME PKIVAL: Y AUL 

AUTHORITY: 	Title 10, United States Code Section 3012 (g) 	ROUTINE USES: Your social security number and other personal 
info are used as an additMnal/altemate means of 

To provide command= and law enforcement officials 	 identification to &cage and retrieval 
PRINCIPAL PURPOSE: 	With means  by  which information may be accurately DISCLOSURE: 	Disclosure of your SSNII is voluntary. 

identified. 
I. Kee Lode. Z. Action Code: 3. Dale: 4. Itel to case: 5. Lortlrol a: b. Sequence* 	1. Year 	S. Office: 	9. Mil  a: 	mensal 

- 	-CID 	- 	- 

■ ip 1,4 ITTAI DATA 

10. 	 11
11. 

0 	'`,a• 	-sir. 	xi.. 

(0 ' It 13 ( 1 ) 0 
Li. -. 	ID 	• 

1, • ,4 	 - 

in 	1 ...m.A.IMMIll 	• 

11. 

: 	 ' 	: 

13. (nude. 

' 	•'11 : 	Ar 

qi W 

7 : 

	

. 	el 

	

el 	 .s, i on:  

:.. 	' 

v , 	. • • 	611 	...np • 

K. 	 . or 

. 

. 	1 	: 	A 	■•• 	 "4707•1 	I 	• : 	Fl 

ar 	or 	a 1  cos: .. 	pouse Military Y/ 	Service a 

3/. Alias/Nickames: 38. Alias/Nicknames: 	 139.-Alias/Nicknarnes: 

40. Umt/Urganization: 
'01 

C 	(-Z 7 	10 P) 	Int ft ,it' 

41. Unit Phone Number: 	 Home /Cell Phone Number: 

4 . 	nary SVC: 143. Sub 	mt. 	 ity: 

1214 C,0  Ii' elel 
43. State: 46. Country: 4 /. Gm Code/Apo. 

48. Home Address: 	 149. City:// . 
/Itivet 	, 	?I. 

xi. state: 1. country: 52. Lip Code/Apo: 

FA 
.3. JUV: 	34. Family Kel 

.10  

"33. Sponsor Last Name: ..WshofriraYt tamTt 3 3 I. Sponsor Middle Name: 

38. Sponsor 'octal Security: 59. Sponsor Grade: -YJ. Spon AC 61. Sponsor Unit: 

b/.. Sponsor City: . Sponsor St: b4. Sponsor City: b . Sponsor /Apt APO : 

I 
FFFt(S EE 

bb. Utlense Code: 67.131, C 68. Ottense Code. -69. UN- /0. Cit ease 	: /1. UHL. /1. Intense Code: 13. UHC, 

rubiut,xtralsrrsT  .elaWieltv/ art4t: -
I 

I elephone: 	 h7,: 

4 vin 	 I 174p. Oil 	1 
1 limo intery Start: 

J57) 
1 

1 Fl. 	74_ Z636C 
Place Pla 	of Interview Start: 	 Date mtery find:nd: 

1 ivii,... ell 
lune Intery hod: 

/I 77C 
Place of Interview had: 

1 thsposition: 

76. xecvEoverecElli  . T1.1?itiTut: 4. Category(loststolen,llamaged, Into) 73. lype(Uov,Pov,Unk) /IS. Insurer: 	Policy a 	Year/date hxp: 

/9. Year: 80. Make: ST. Model: 82. Vehicle Style: 33. 5 of Doors: 84. Color: S. Vehicle Size: 

Sb. V .1.N: ST. License Plate: 8S. State: 89. VOL) Decal Number: 

NOTES: 

Last HIV Test: 

CID FORM 44-R 
	

EDITION OF I AUG 87 WILL BE USED UNTIL EXHAUSTED 
1 Dec 87 

016763 

'T•••••• 	 I 	I 
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INITIALS OF PERSON MAKING STATEMENT 

For use of thistin 
. SWORN STATEMENT . 

.y319045; the itipariinfikiency is Office of The ObrotiChiefof Staff for Peisonnel. 

4,i e co 
11'114W t_Lve, S (t t flip( ho 0'4S ,`A s'egrr4 of hug hors 14,4•1i on 1.4.„e OW(  
04- ibul rof4gt of 4.-e-tering. 	 grr.vd 	re t c.c c 4to Ckee ote-‘  
c +on 1-ht itinri-ott ftete ►  4-44 n 	s11 1-40- order 	colgle 	.47 	to 
pitss,b4 r(ko k ad onf ,c04.44(1 .1 So 	k....ere. is. I R ro clef-eon lit 1144 1r5 6,)  
i-Ate cietg Ge. 1 la I .7.Caf,S 	 cA xma tri 	 oil/  
aid g man .t1 	 Lalkihg, rkt_ idtcrtar-J 	 soblicfr at' latc 
r rowd ft (( rva n. t- 	 h 4-6e. Man kikett  
Lad iny 5-0.cq( Porn{-rd 1,1 14V:fr obP eat' 	r heard no owl shog  6Ctakt^ r1  
clic 'lit 	kiks on. Theo) Nre &Loa atm e ,,der 1- 4 	/70- 4#747547,2/  
ent. nY r.“. So z' 	P-o,,,e1 1 h 1•110i-- ealso/til t4yleciff.4 4iic/ Sot, _.07/tbi.",  
044;779  ,914.4_ 	 kc to m 1144ki  at e" 0,4 111/14 Co 	 aril  

}hok Pd'44,,Nos nF 4 i badtt tk q f%ve__ hotly 1.45 Pc0-  1)1a body 60,  
$(/%5Pr MEM 10- I 17 (310—k  

tor. mil  ko (6)- 4 ;Id2)  (c)-i  
Pc.ove -st-0 or t.,re \‘‘, -1-L9 	t SS cJA 	 r- 	.rv)  
> 	 -Iraktc 	)bovA-- 	\A-t 	.i—r‘ C7) Irke-PC)v.4 7-c-1-21,  

A,' 1.1A  
ct 	r -1t-y74, 	 INeC. tette 	 1:7rtx-C- frAcr -1 c,  

S  gun  

Pc; kP.S" 

"b,c4, 	\(- Au.e 	 P..dtkka 4-Pr.\.S S.Wov■Ah-1  
IV.1■Y) 11/ EN_I1 oPS-M-TE-114extr///111  

9(6) -" Lt 	?) (C.) - 1 

EXHIBIT 

PAF 1 OF 	" 	PAciES  

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF 	TAKEN AT DATED 	 f-r` 

    

pc OPti I4) Ute. o4 
	

P-A 

016761 

DOD-040021 
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STATEMENT ( 

I 

Art 13(, , VcrtA_.5  
(Au!!  hority To Administer Oaths) 

I 	I A I 
	 e 54- z. , 2- 

016763 

DOD-040022 

ZAltal.`;P=- 	 , • - 

a Iv  or  ALE1■1:UM1BER:edqd r"‘Oitt et-Of .746 / 
AKEN'ATSITA 	DATED I 	 O',  

71-1, 
.r. 

til ..!;;;,', • 

AFFIDAVIT 
WHICH BEGINS 
THE STATEMENT IS 
STATEMENT. I HAV 
AND WITHOUT COE 

, HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 
I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE BY ME . 

RUE. I HAVE INITIALED ALL CORRECTIONSAND HAVE INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE 
MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT OF PUNISHMENT, 
ION, UN WFUL INFLUENCE, OR UNLAWFUL INDUCEME 

146 — 

1)A 

II; UI) (C) -1 	  

(Signature of Person Making Statement) 

Subscribed and sworn to before me, a person authorized by law 
to administer oaths, this t day of r‘ \ 	, 20  (3%-k.  
at 5-1A- 	BC-T , Z c INF 	r V sxse— --c-c a 1  

WITNESSES: 

ORGANIZATION OR ADDR SS 

V4
ORGANIZATION OR ADDR S 
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AUTHORITY: 	Title 10, United States Code Section 3012 (g) 	 ROUITHEUSES: Your social security number and other personal informati 
DATA REQUIRED BY PRIVACY ACT 

Are used as an additional/alternate means of identificati, 

(c) 

	
to facilitate and retrieval 

PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with DISCLOSURE: Disclosure of your social security # is voluntary 
means by which information may be acanately identified. 

I. Rae Code: 	2. Action Code: 	3. Date: 

10. Last Name: 	 _ 

' 4. Rel to Case: 	5. Control:- 	6. Sequence s 

11. Fat 	L-L. 

7. Yettr: 	8. Office 	9. ROI 
0,(40- el 	- !ti 	,1 

..12..Midd1oN 	-. 	• 	- 

# 	0 	nse: 

-196 

13. Ora 

Sik..■ W 
14. Social 	N mbei 	I 15. Other ID Mathes: 	16. ' too o ; irtb: 17. POB 	. 	 Ill. POB SC 

arNesvi /le 	oi-I 
I 	POB Zip .  

21 .KaCC: 

rn 	á__ 2 
23. Height 

-2 * 
24. Weight 	4. 	 ' 	 • . 	ye Color: 

 So 	G1 
27. Citizen: 

k..) 

28. Educ: 	29, Prior Record: 30 	iarm 

31. MOS: 

I LI S  
32. Job Descriptio 	tion: 

Ate 
33. MC: 34. Secauity Clr: 	35. Physical Ruts/ Tattoos: 	 36. Spouse Military: 	11 ra ncli 

Sec.- 	 yes:0 No-.0 
37. Alias/Nickname aer 38. Al ias/Nicknamcs: 39. Alias/Nicknames: 

40. Unit/ Organization: 

4.8rfr )l 	- 	2-  l  241 (441  4-6  /- 2-7  

4 I. Unit Phone Number: 	Home: 	- 	Cell/Pager 

42. Military Service: 	/ Sub 43. Sb Unit: 44. Fort/City-. 

/.5:48 frin lifilel 

45. State: 46. Country: 47. Zip Code/APO .  

48. Home Address 

::%=.--'• -..'' -- 	 '',----' 

53. /UV: 
• ''';--:- -:::f..""t-' ,::::%- `.---- 

54. Family Rd: 
-, 

55. 

49. City: 

,-.'-.Z.::,-..! , f.-:;.' 1 :-.•:'-::::: :. /- 1.!!K::.!. -`1;._,  i Y%-.I1-:. 1 :::-*;-:!:"-:i. 
Last Name: 	 56. First Name: 

50. State: 

:)::::--,::::-.... ,71' :;:7:::::',',.-.: 

51. Counn-y: 

:5;.i.i.-:::::.:::::-:-.;;:-.i 

52. Zip CodelAPt) .  

4.14:72;:;Y:;:.-. , 	- :-;!:•. :ij::;-4-k:',... 
57. Middle Name: 

58. Social Security: 59. Grade/Rutk: 60. MC: 61. Unit:  

62. City: 	 63. State: 

.. , ....;=:-7 -1.-c:" -"--;"2 "-i 	fg.,.";'", 	 ,- 

64. ZIP/APO: 

69. UFC: 	70. Offense Code: 

PCS/DER.OS: 

.:,-..71;c:----  

65. 	Phone: 	Wk: 	 Hm-  

71. UFC: 	72. Offense Code: 

;----- -t'i ."--2 ;:".---::"%=: ,.:-. 	- 	.,,--:-,4--';"-;;Zl''̀ ::".. e.;:' -..'4:'-i'.'.4.-"i".. 
 Date /Time Interview START: 

Date: 	 Time: 

-- - 

66. Offense Code: 	 68. Offense Code: 

:.--.7:::1:::::=7.1 .27-'1. -':' ... 	' 	;..7.,--;.-.;;;;:_-'q.:"..". 	"=;;;;;.-.•::?".::,.̀ :j.:. :.--;',""ii.::,'",'"-'.71.:;.- ; : sriA-.534-::iiT.'c"jr-'".:11,:-Vsk.it.":".-.;;. 
Telephone: 	 ETS: 

.75 ryi7  ,,, 
Place of Interview: Dar.,  / Time Interview END: 

Date: 	 Time: 
"Disposition. 

74. Category: 
-,., 	 -.-.. 

75. Type: 
-.:. .. 

76. Recovered: 
YCS:13 No:D 

77. Value: 
.s:f..,1....,-;., 	,i i.i - `_:...  

78. Insurer: 	 Policy:  

8 I . Model: 82. Vehicle Style: 
SUV 

83. ti of Doors: 
2 

84. Color. 
13 lue 

S5 Size: 
Mid size 

86. V.LN: 

.,- 

87. License Plate: 88. State: 89. DOD Decal Number: 

1,14) ,/1/1/ 
016766 
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SWORN STATEMENT 
For use of this form, see AR 190-45; the proponent agency is ODCSOPS 

PRIVACY ACT STATEMENT 

Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1943 (SSA& 
To provide commanders and law enforcement officials with means by which information may be accurately 

Your social security number is used as an additional/alternate means of identification to facilitate filing and retrieval. 
Disclosure cf your social security number is voluntary.  

2. DATE (YYYYMMDDI 
Kirkuk, Iraq 	 2004/03/01 	

3. TIME 	 4. FILE NUMBER le  
4459  600 -04° WM - 16 38 

1... AORITY: 

PRINCIPAL PURPOSE: 

ROUTINE USES: 

DISCLOSURE:  
1. LOCATION 
SJA, 2BCT 25 INF. 
/01111.111 MIDDLE NAME 

ORGANIZATION OR ADDRESS 
HHC 1/27 Inf. Mortars FOB McHenry 

7. GRADE/STATUS 
E5/Sgt 

9.  

	 , WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 

My mission given in the OPORDER by Cpt. OM was to set up a traffic control point on the north side of the village. My 
team and I were to search all traffic comming in or out of the village, and to deny entry or exit of the villa 	were to find 
any weapons, or anything that looked suspious we were to detain the indivigual, and call it in to Red 6 ( llt 	I was also 

When I briefed my team on the mission, I told them Cpt 	 exact words. I then added that in my opnion, The mission 
told in the OPORDER, that if we saw any adult male 	' 	r fleeing the village we were to put him 	Kill him. 

sounded serious, and that the unit was going into houses and de 	g alot of adult males. I said that the chance of us seeing 
someone fleeing could be possible. I told them the fields looked large on both sides of us, and if they saw someone fleeing, or 
running they were to tell me, and I would be the deciding factor on weather or not we fired. They all said the 	tood they 
were to notify me of anyone running or fleeing. I then briefed them on the ROE that our Platoon leader, Cptillill briefs us on. 
I covered IED's on the way there, and our ROE on contact with the enemy. 	 no warning shots, and we shoot only 
when ourAives or equipmwnt are in danger, with the exception of what Cpt. 	, and my guidence was on fleeing males. I 
asked them if they understood or had any questions. They said they underst•non and ROE, and had no questions. 
When we got to our . II • . 	next morning, I set up the TCP. I placed Pfc 	on left side security, Pfc Richmond on 
0 ' 'de security, P 	on the M249, mounted on a gunmount in the 	HMMWV, overwatching both sides. t 	nds, and S S. . 	were the soldiers searching vehicels. I was going to be monetering the radio, and supervising what 
v. ,sing on. At abou I I . eard over the net that we where to detain all males in the village. I called Black 6, the one who 
made the call to detain over the net, and explained to him my situation. My situation was that I was at a TCP with cars lining up , 
and I had what seemed to be just a few farmers in my area. I was told by Black 6 that I was to detain all males in my aera. I told 
Cpl 	to take charge of detaining all males that approached in cars. I looked around and saw a male standing in the field that 
Pfc 4  • lo-.I nd was pulling security on, adout 200 meters away. I told Pfc Richmond that we were going to go detain him. Spc 

ked to go , and I said no. Pfc. Richmond had flex cuffs in his hand when we started to head towards the male. I then 
nil. "c ' chmond that I would be detaining him , and he would pull security. He said OK and handed me the cuffs. At this time I 
had my weapon slung at my side, and Pfc richmond had his weapon at the walking, low ready. As we approached the male his 
hack was facing away from us. As we got about 50 to 30 meters away the male noticed we were comming , and turned towards us. 
He started to speak in aribic to us, he seemed to be angry that we were comming towards him, I think he knew he was giong to be 
detained, and was mad. As we were walking to him I put both my hands in the air to signal him to do the same, he did so but only 
for a few seconds. He then put his hands down. I signaled again, and he put his arms up halfway, and out to the sides. when we got 
over to him I told Richmond to pull security and pionted where I wanted him to stand, It was about 3 feet away from the male, on 
the males leftside. At this time Richmonds weapon was still at the low ready. I quickly ran my hands over the males arms and 
upper torso checking for large weapons.The male still seemed very upset with us. I then signaled for him to turn around, he did so. 
I then grabed his left arm and pulled down, signaling him to put his hands behind his back. He then started to struggle lightly with 
me not giving me his hand He still seemed upset and angry, and was begining to resist being detained. I told Richmond to put his 
weapon up. Richmond put his weapon at the high ready, about centermass of the male. The male then stopped resisting and gave 
me his hands. When I tried to put the cuffs on him he started to resist again. He would not let me put his hands in the cuffs. After a 
brief struggle I got his hands in the cuffs. He then relaxed. I patted him on the right shoulder to try and assure him he was ok, I 
turned to Richmond and said "he's good, let's go" I saw Richmond begin to bring down his weapon to start walking I grabbed the 
male by the left arm and we turned to the left and started walking. Richmond was behind us. The male and I took about 2 steps, 
and I heard a vey, loud gunshot, I duct down and looked back at Richmond. My first thought was that we were being shot at. I said 
" what the hell was that?" I saw Richmond still facing me , he said something on the lines of "he jumped at you". I saw the male 
had been shot in the head. I said to Richmond that he was ok, and I was going to call it in on the radio. I waved over 	e 	for 
someone to come over and stay with Richmond and pull security. I ran over to to TCP and called Gunslinger 6 (Cpt , 

on the radio, and told him I had a civilian KIA at my location. 

11. INITIALS 	MAKING STATEMENT 
PAGE 1 OF 	3 	PAGES 

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT 	 TAKEN AT 	DATED 

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 
MUST BE BE INDICATED. 

'11BIT 

6. SSN 

016 76 7 
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USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM. 

HENT OF SGT 

 

TAKEN AT  SA, 2nd BCT 	DATED  2004/03/01  

  

9. STATEMEN 	dnued) 

Q: Did you 	 -1'f; 19 (3) (0 
to RICHMOND that the iraqi man had been flexi-cuffed? 

A: Yes, After I cuffed him, I told RICHMOND that he was good and let's go. 
Q: Did he acknowledge to you that he heard this? 	 CQ1 LO 
A: As I was saing this, I was looking at him and he bagan to lower his weapon. 
Q: When you looked at him, was he looking in his scope? 
A: He was looking over the top of it, and looking at the iraqi man. 
Q: From his angle, do think he would have seen that the iraqi manm was cuffed? 
A: I would think he should have. 
Q: While you were attempting to cuff the iraqi man, did you tell RICHMOND to point his weapon at the man's head and shoot 
him if he moves? 
A: I told RICHMOND to get his weapon up at the man as a show of force in order to prevent him to further resist me. 
Q: When RICHMOND raised his weapon, where on the man was the weapon pointed at? 
A: It was pointed at the man's shoulder/chest area. 
Q: Was he looking through the scope at this time? 
A: Not when I was looking at him. He may have looked through the scope when I was busy cuffing the man. 
Q: When you stated that the iraqi man was ready to be taken back and you pulled him with you, did the iraqi man show any signs 
of resistance or try to lunge towards you? 
A: No, the only movement he made was when he took his first step and slightly lost his balance and leaned into me. 
Q: Was it a sudden move, that could have been mistaken to be that he was lunging at you? 
A: From my point of view, no. I did not percieve that movement as threatening. 
Q: Was RICHMOND looking through his scope when he fired? 
A: I don't know, just before I turned with the iraqi man, I remember seeing RICHMOND begining to lower ther weapon. As we 
turned, I could no longer see RICHMOND, as he was behind me. After the shot, and I looked at him, he had the weapon almost 

to the ground and had a look of shock. 
3 you have anything to add to this statement? 

_+o.///END OF STATEMENT/// 11111 

INITIALS OF PERSON MAKING STATEMENT 

PAGE 2 OF 3 PAGES 

Q: S 

• 

004 0-014- cx-d ubi- 11 64$ 

016768 

A: SG 
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of Person Making Statement) 

Subscribed and sworn to before me, a person authorized by law to WITNESSES: 

40_1;1(1-)0-1 
SA 

ORGANIZATION OR ADDRESS (S 

administer oaths, this 	1 	day of 

at SJA, 2BCT, Kirkuk, Iraq  

Mar 	,  2004 

. 	 • • 

'T " ^ • 	. 	7;;;;r4:; "' •  

r D04 0 - ecl are'', - slf6) 9 

. ATEMENT (Continued) 

STATEMENT OF SGT 

 

TAKEN AT  SJA, 2BCT 

 

    

DATED  2004/03/01  

AFFIDAVIT 

HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE 3 . I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE 
BY ME. THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE 
CONTAINING THE STATEMENT. I HAVE MADE THIS STATEMENT F 	 HOPE OF BENEFIT OR REWARD, WITHOUT 
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL 

cA,e) 

on Administering Oath) 

      

Art 136, UCMJ  
(Authority To Administer Oaths) 

  

  

ORGANIZATION OR ADDRESS 

 

19(6)-(4, 9)/1.-)(c)- 

  

INITIALS OF PERSON MAKING STATEMENT 

  

I PAGE 3 OF 3 PAGES 

016769 

        

DOD-040026 
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. 	 SWORN STATEMENT 
For b..__, of this form, see AR 190-45; the proponent agency I9-4 1DCSOPS 

PRIVACY ACT STATEMENT 

AUTHORITY: 	Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1943 (SSN). 	 • 

PRINCIPAL ' 	To provide commanders and law enforcement officials with means by which Information May be accurately Identified. 

'TINE USES: 	Your social security number is used as an additional/alternate means of Identification to facilitate filing and retrieval. 

.LOSURE: 	Disclosure of your social security number is voluntary. 

--I-. J..00ATIO 
0 	 /.71 	 - 

2. D& 'E (YYYYMMDD)_ 
..'"Zoo 4716 Z. Z.--8 

3. TIME 

/t 
, 

. a 1 
4. FILE NUMBER 

5. LAST 6. 7. GRADE/STATUS 	, 

8. OR c-r• • •• 	•;. • - 	• II I - *, 

ar 4 	 ‹rez 1 (410 
. 

1, 	_,S e..-1--- 	 , WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 

6,LjUk CA- 	1-3...30.._& 	i0‘..1 r ti-i -k C.  sa o p S 
. 

As : 	Se Is— Lir -rce 	4-me u-eL i clio-- 

0  ?Ai 	4(-1/4ct 0(A+ a 4 --1-Le -fit u-1,,J, 
4 e. 0/9.)24A 	(h 	j cam((, 

& ! 	t 	6 ---- " a_ i 	qdcr,i-  f-ey7 6 CV S.  1 L.,  / - it  +7 

	

to,eork 	kaki r.,;(5 	---1-4-Q -(--dic,,,....r 	v,... 	foo+ 

	

;i(  ,z , c .1 e i 4 k eq1Ad- & /-t4 LQ 	fte__,2  

1--(4 -e 	e 4J-e--I--<- 	--A3 	e.4 --/--- 4i PA  aao..i,i._ _ . 

	

. 3 2 : ex.9 4-ev-e o% c a( 	Ucr 	-14i r gU t qAa to  Ck,  

A- : 	,i-- 	 ,,,iti,-/".1 	cc pc 61'0 

C) 	/4 	ilrf '4/4  //-('-c-6 	CC\ 	4.}---i-Rfs---Q 

	

r tA 	e.„ 4_c_. /4--- e,,..ic 3 K_c_..c dc i.A.j, 

	

4: ci."4 41- 41/ Gf 	;47 ft*- 	e/e3W ? 	-  

7ez.„.e12,<_ 	[....1-2)Z-■-e- 	____QA..s.J 	CA C-■. I 	c.A....).R. 	Gt..../....R.07-e.A.4.1  

<=z 	1/4-1 -+ 	-t( 

	

.-41-t 	, ,tit ..6 tA C-er,.... _s2c 

, 
(. rte 5 --i-o 

TO U\ S --)ic Ce -car 

1 n 	tp-ek----Q.c_9-AA(.3-1Z 
-z:  
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10. EXHIBIT I 	11 	OF PERSON MAKING STATEMENT 
PAGE 1 OF 	.6 	PAGES 

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT 	TAKEN AT 	DATED 

L DTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 
.d'T BE BE INDICATED. 

DA FORM 2823, DEC 1998 
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0040 -rnr- bq 

USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM. 

KEN AT 	a3 	DATED 	0 (C-1-Z  STATEMENT OF 

LH Ai; i,(t4-1A 	(4 0) 
9. STATEMENT (Continued) 

triA-er 
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SWORN STATEMENT 	_.... 
For us"E of this form, see AR 190-45; the proponent agency Is ODCSOPS 

PRIVACY ACT STATEMENT 

AUTHORITY: 	 Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1943 (SSN). 
'---'`ICIPAL 	 To provide commanders and law enforcement officials with means by which information may be accurately identified. 

INE USES: 	Your social security number is used as an additional/alternate means of identification to facilitate filing and retrieval. 

N.___. cA.OSURE: 	Disclosure of your social security number is voluntary. 
1. LOCATIOU06 

rIC 
iliA0: (1(4;yiel .ef Azn 3. TIM 	.- ,6 3  4. FILE NUMBER 

5. LAST 7. GRgenrus 

8. ORG  
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10. EXHIBIT 11. 	INI SON MAKING STATEMENT 
PAGE 	PAGES 

sITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT 	TAKEN AT 	DATED 

l• ,_ _ _. OTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 
MUST BE BE INDICATED. 

DA FORM 2823, DEC 1998 
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) 6  

ONO '04 -  (ZOO f. —iqvci 

USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM. 

STATEMENT OF 	6.—t KEN AT 	..G r 	DATED 

19-11;  6/)(0-1  
#7.-00) ia 7-7 

9. STATEMENT (Continued) 
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STATEMENT OF 
r 

56  AKEN AT DATED gag.) 	Z., 423  

9. STATEMENT (Continued) 

( 1 - ; 	(1)(c) - 

' AFFIDAVIT 

I, 	561- 	 , HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 
WHICH BEGINS ON 	 . FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE 
BY ME. THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE 
CONTAINING THE STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT 
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL IN 	 L INDUCEMENT. 

aking Statement) 

Subscribed and sworn to before me. a person authorized by law to 

administer oaths, this 	 day of 	  
at 

ORGANIZATION OR ADDRESS 

ORGANIZATION OR ADDRESS 

(Signature of Person Administering Oath) 

(Typed Name of Person Administering Oath) 

(Authority To Administer Oaths) 

IALS OF PERSON MAKING STATEMENT 
PAGE 5--  OF „S 	PAGES 
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- I go -v 	q 	/nor 

	

Mi.. _I• 	:ARNING PROCEDURE/WAIVER CERN 

	

Fc 	of thls form, see AR 19040: the proponent agency Is ODC 	J 

	

- 	
-........., ._......, 

DATA REQUIRED BY THE PRIVACY ACT 

AUTHORITY: 	• 	• 	Title 10, United States Code, Section 3012(g) 
PRINCIPAL PURPOSE: 	To provide commanders and law enforcement officials with means by which Information may be accurately identified. 
RC" 	INE USES: 	Your Social Security Number Is used as an additional/alternate means of Identification to facilitate filing and retrieval. 
r 	'SURE: 	Disclosure of your Social Security Number Is voluntary.  

• 
LOCATION  

AO 	tA)6.5  -r 	
) 	k• 1 U- L 

2. 	 DAT 	04  3. TIME 144 .2_ 4. FILE NO. 

5. 	 0  8. 	ORGANIZATION OR ADDRESS 

i-1HC, 	1- 2- -7 	1,V F 
6 . 	S 7. 	GRADE/STATUS 

E - 5 	hd-t-I'VE.  

PART I - RIGHTS WAIVER/NON-WAIVER CERTIFICATE 

Section A. Rights 

The investigator whose name appears below told me that he/she is with the United States Army 	HHe/ — 2- 7 SNF 
..1 

and wanted to question me about the followi 	offense(s) of which J am 
1- hry  a . Soldier'    umaer n %5 c.A0-JC h suspected/accused: 	"ot:It ,' nl 	QC ah cmi ea 11 +1)"" WPC Li-Te.1 a n1/), 	e..../A.4 bctl'a 0 

Before he/she asked me any questions about the offense(s), however, he/she made it clear to me that I have the following rights: 

1. I do not have to answer any question or say anything. 

2. Anything I say or do can be used as evidence against me in a criminal trial. 

3. (Fo• personnel subject othe UCMJ I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with me 

during questioning. This lawyer can be a civilian lawyer I arrange for at no expense to the Government or a military lawyer detailed for me at no expense to me, 

or both. 

- or - 

(For civillens not subject to the UCMJ) I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with 

me during questioning. I understand that this lawyer can be one that I arrange for at my own expense, or if I cannot afford a lawyer and want one, a lawyer 

will be appointed for me before any questioning begins. 

4. If I am now willing to discuss the offense(s) under investigation, with or without a lawyer present. I have a right to stop answering questions at any time, or 

- -oak privately with a lawyer before answering further, even if I sign the waiver below. 

S. 	t.UMMENTS (Continue on reverse side) 

Section B. Waiver 

I understand my rights as stated above. I sin now willing to discuss the offense(s) under investigation and make a statement without talking to a lawyer first and without having a 
lawyer present with me. 

WITNESSES (If available) I TERVIEWEE 	h it) —1 • 	10(1-) Cc) -y 
1a. 	NAME (Type or Print) 

b . 	ORGANIZATION OR ADDRESS AND PHONE • INVESTIGAT 

2a. 	NAME (Type or Print) 	
ki 	(,) -2 

\T(?)(6) 

5. 	PED NAME OF INVESTIGATOR 

b . 	ORGANIZATION OR ADDRESS AND PHONE 	 6. 	ORGANIZATION OF INVESTIGATOR 
-04  e 	/ - 7-7 ZA/F- 

Section C. Non-waiver 

1. I do not want to give up my rights 

❑ 	I want a lawyer 	 ❑ 	I do not want to be questioned or say anything 

2. 'If:NATURE OF INTERVIEWEE 

ATI, 	NIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED 

DA FORM 3881, NOV 89 
	

EDITION OF NOV 84 IS OBSOLETE 
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■•■•■••C OM-6k cps u64-7Q6 38 
PART Il - RIGHTS WARNING PROCEDURE 

THE WARNING 

• WARNING - Inform the suspect/accused of: 
a. Your official position. 
b. Nature of offense(s). 

The fact that he/she Is a suspect/accused. 

HTS - Advise the suspect/accused of his/her rights as follows: 

-4efore I ask you any questions, you must understand your rights.' 
a. "You do not have to answer my questions or say anything." 
b. 'Anything you say or do can be used as evidence against you in a 

criminal trial.' 

c. (For personnel subject to the UCMJ) "You have the right to talk privately 

to a lawyer before, during, and after questioning and to have a lawyer 
present with you during questioning. This lawyer 

can be a civilian you arrange for at no expense to the Government ora military lawyer 
detailed for you at no expense to you, or both." 

- or - 
(For cM/lans not subject to the UCMJ) You have the right to talk privately to a lawyer 
before, during, and after questioning and to have a lawyer present with you during 

questioning. This lawyer can be one you arrange for at your own expense, or if you 

cannot afford a lawyer and want one, a lawyer will be appointed for you before any 
questioning begins." 

d. "If you are now willing to discuss the offense(s) under investigation, with or 

without a lawyer present, you have a right to stop answering questions at 

any time, or speak privately with a lawyer before answering further, even If 
you sign a waiver certificate.' 

Make certain the suspect/accused fully understands his/her rights. 

THE WAIVER 

'Do you understand your rights?" 
(If the suspect/accused says 'no," determine what is not understood, and if 

necessary repeat the appropriate rights advisement. If the suspect/accused says 
"yes," ask the following question.) 

"Have you ever requested a lawyer after being read your rights?" 

(If the suspecUaccused says "yes," find out when and where. If the request was 
recent (I.e., fewer than 30 days ago), obtain legal advice whether to continue the 
interrogation. If the suspect/accused says 'no," or if the prior request was not recent. 
ask him/her the following question.) 

"Do you want a lawyer at this time?" 

(If the suspect/accused says "yes," stop the questioning until he/she has a lawyer. If 

the suspect/accused says "no," ask him/her the following question.) 

"At this time, are you willing to discuss the offense(s) under investigation and make a 
statement without talking to a lawyer and without having a lawyer present with you?" 

(If the suspect/accused says "no,' stop the Interview and have him/her read and sign 

the non-waiver section of the waiver certificate on the other side of this form. If the 

suspect/accused says "yes,' have him/her read and sign the waiver section of the 
waiver certificate on the other side of this form.) 

SPECIAL INSTRUCTIONS 

WHEN ^USPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the 
s• 	used orally waives his/her rights but refuses to sign the waiver 
cer. 	you may proceed with the questioning. Make notations on the waiver 
certificate to the effect that he/she has stated that he/she understands his/her rights, 
does not want a lawyer, wants to discuss the offense(s) under investigation, and 
refuses to sign the waiver certificate. 

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: In all cases 

the waiver certificate must be completed as soon as possible. Every effort should be 

made to complete the waiver certificate before any questioning begins. If the waiver 

certificate cannot be completed at once, as in the case of street Interrogation, 

completion may be temporarily postponed. Notes should be kept on the 
circumstances. 

PRIOR INCRIMINATING STATEMENTS: 

1. If the supsect/accused has made spontaneous Incriminating statements 
before being properly advised of his/her  rights he/she should be told that such 
statements do not obligate him/her to answer further questions. 

COMMENTS (Continued) 

REVERSE OF DA FORM 3881 

2. If the suspect/accused was questioned as such either without being advised of 

his/her rights or some question exists as to the propriety of the first statement, 

the accused must be so advised. The office of the serving Staff Judge Advocate 
should be contacted for assistance In drafting the proper rights advise!. 

NOTE: If 1 or 2 applies, the fact that the suspect/accused was advised 

accordingly should be noted in the comment section on the waiver 
certificate and initialed by the suspect/accused. 

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR 

HER RIGHTS DURING THE INTERROGATION PROCESS: If during the 

interrogation, the suspect displays indecision about requesting counsel (for example. 

'Maybe I should get a lawyer."), further questioning must cease immediately. At that 

point, you may question the suspect/accused only concerning whether he or she 

desires to waive counsel. The questioning may not be utilized to discourage a 

suspect/accused from exercising his/her rights. (For example, do not make such 

comments as "If you didn't do anything wrong, you shouldn't need an attorney.") 
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, I - 	 SWORN STATEMENT 

■.....1 	 ,-....... 
For use of this form, see AR 190-45; the proponent agency Is ODCSOPS 

PRIVACY ACT STATEMENT 
IORITY: 	Title 10 USC Section 301; Tide 5 USC Section 2951; E.O. 9397 dated November 22, 1943 (SSN). 

N.....,„. ...CIPAL 	 To provide commanders and law enforcement officials with means by which Information may be accurately identified. 
ROUTINE USES: 	Your social security number is used as an additional/altemate means of Identification to facilitate filing and retrieval. 
DISCLOSURE: 	Disclosure of your social security number is voluntary. 
1. LOCATION 

tje-tV 	6 n /A0, 	4  4 tar,/  
2. DATE (YYYYMMDD) 

ez, -1-10a 25c  
3TIME0  1 4. FILE NUMBER 

5. 	ST NAM 	FIRST N 	E, MIDDLE N ME 

. 

7 2' 	 19 6 	-1- 	) 	9 	" 

7. GRADFJSTATUS 

'. C 

. 
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1.., , 	.HIBIT I 	11. INITIAL 	 MAKING STATEMENT 
PAGE 1 OF 	PAGES 

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT 

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE 
MUST BE BE INDICATED. 

TAKEN AT 	DATED 

INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 

DA FORM 2823, DEC 1998 
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0040-04- criPti9-1(161c 

USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM. 

STATEMENT OF 	  TAKEN AT 	  DATED 

9. STATEMENT (Continued) 
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'r. 

SWORN STATEMENT 
For\CIreof this form, see AR 190-45; the proponent agency is ODCSOPS 

PRIVACY ACT STATEMENT 
Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1943 (SSN). 
To provide commanders and law enforcement officials with means by which Information may be accurately identified. 
Your social security number is used as an additional/alternate means of Identification to facilitate filing and retrieval. 
Disclosure of your social security number is voluntary.  

°1741111r12"rilli19/0  
9 

5. 	 6 

WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 
0) COI LTs 	40 hZ.5 axes. Z 	 c.k- 	L)) 006 Aoki+ 

YrieLP5 	 ezod _se t 	wliAt -1-1 e Nell IAA) 	eOrttood •54 /Id 
So ek 	on Vti 	V'fle5 O C 	Cq 	at. you  . 	+hey, Lnew  2,0 ► ,40,4) 5-64 )1 ,1 71,,. 

4-o1) 	-Ito 31at C-4 1 	w&ved Ara -1-1-cr 3eld ■er dl/e/ A-e) us 44,0 I ear 
IN • 

40 A.1.,c 	rn mi-) V qr.() al led 6-tifist41,5 er 6 aid -told kty., tile`11,2) 
PP2 	• 

 

11. INIMRSON MAKING STATEMENT 

  

10. 	+BIT 

PAGE OF PAGES 

    

    

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT 	 TAKEN A T 	DATED 

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 
MUST BE BE INDICATED. 

3A FORM 2823, DEC 1998 	 DA FORM 2823, JUL 72, IS OBSOLETE .00 
tj b '4/ J 

1-10FtfTY: 
C, IPAL 

ROUTINE USES: 
DISCLOSURE: 
1. _LOCATION 2. DATE (YYYYMMDD) 

201,rZi 
3. TIME 

7. GRADE/STATUS 

4. FILE NUMBER 
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LAST NArAE. RIW NAMErMIDPLE 

- CI •I .A. 	 •' 	 • 	 • I• 

1 'SWORN STATEMENT  
For Use of iMs form 	AN 10645; ho 	 Isi*S*The uotay Chief of Staff for Personnel. 

FLENUMBER 

0046;-04,-: tt.04 69- 716 3 g 
GRADEISTATUS 

Zee-4e- 

MOIIISMEWAS 

SOCIAL SECURITY NUMBER' - 

,  
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60(1 0 -140000$44740 

-froorz ne#7t.d Adw11 bArra.047j0774,9■■  

• 
• 

-1;  

C - 

AFFIDAVIT 
	  HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 

WHICH BEGINS ULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE BY ME. 
THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONSAND HAVE INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE 
STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT OF PUNISHMENT, 
AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUCEMENT. 

ORGANIZATION OR ADDRESS 

eking Statement) 

Subscribed and sworn to before me, a person authorized by law 
to adrimii 	ter oaths, this 	day of Mph , 20  cr•A  
at 57A- Ncr 	 =4-.7  

5ftr 
>Ted Name of Person Administering Oath 

r1-r4- 	t/Crvti  
(Authority To Administer Oaths) 

WITNESSES: 

ORGANIZATION OR ADDRESS 

lo17)01 

1111.- 
Pri 	n A r,tr,',1 I 	Lizp 	11,410 PS1  3 	3  ,FA. 

016785 

MEN AT v$4126cri 2s isatE-01, '011erMI3. ' 	 6  
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21. Ra 

Aft 

•. : . . 	.1 : a 

 

• 

DATAREQUIRED BY PRP/ACYACr 	 : 	• 
Tide 10. United States Code Section 3012 (g 	 SES:) 	' 	ROUTINE U 	Your social security number and other personal informs ti 

I g ... ,..k : 	6  (1)  to -1 (c. I)  . 	toArefauseddizanazdadditio.  nailhi.  tante means of ideotificati 

PRINCIPAL PURPOSE: To provide commanders and law enforcement officiab with DISCLOSURE: Disclosure of your social security ti is voluntary 
means by which in6xmation may be accurately identified 	. 

A=0E/TY: 

1. Rae Code 2. Action Cod 3. Date: 	4. Rel to Case: 	5. Control 	6. Sequence H 	7. Year 	8. Office 9. ROI 8 	0 Crease: 

6 .7 

14. 

10. Last Name: 11. First ame: 

	

15. Otha ID Humber: 	16.DitèifBizth 	17. POE 

23. Height 	24. Weight 	25. Hair 	26. Eye Color. 27. Citizen: 

7 - L87  3t2A/ 1-/A7 	US  

	

33. MC: 	T4. Security Clr: 	35. Physical Marks/ Tattoos: 

38. Alias/Nicknames: 

1'3. Grdctimk: 

POB St 

28. Educ: 	29. Prior Record: 

36. Spouse Military: 
Yes:0 No:0 

39. Alias/Nicknames: 

22. Ethalc 

31. MOS: 	32. Job Desmiption/Location: 

8/r/01 /%7/1/-...Ase - 
37. Alias/Nicknames: 

19. POB Zip: 

40. Unite Organization: 

iwe /-a7 MoPfr194_  
42. Military  Service: 	43. Sub Veil: 46. Country: 

	
47. Zip CodeiAPO: 

48. Home Address: 49. City: 50. State: 

56. First Name: 

51. Country: 	 52. Zip Code/APO: 

57. Middle Name: 53. XV: 	54. Famfiy Rel: 	55. Last Name: 

41. Unit Phone Number: 
	Home: 
	 CcIVPagcr. 

444ort/Citr 

clAP/7  
45. State: 

 

60. MC: 58. Social Securi ty: 
	

59. Grade/Rank: 61. Unit: 

62. City: 63. State: 64. Z1P/An: 65. Phone: 

-'=  

66. Offense Code: 	67. UFC: 68. Offense Code: 72. Offense Code: 

PCS/DEROS: Telephone: 

Place of Interview: 

ETS: 
,S-v"- cc 

Date / Time Interview START: 
Date: 
	

Time: 
Dar," / Time Interview END: 

Date: 
	 Time: 

'Disposit;on: 

81. Model: 82. Vehicle Style: 
SUV 

83. ti of Doors: 
2 

84. Color 
Blue 

85. Size: 

Mid size 

86. VAN: 87. License Plate: 88. State: 39. DOD Decal Number: 

NOTES: 

At 0 of'ek i i att. 	// 
016786 

DOD-040043 
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SWORN STATEMENT 

LOCATION:  Kirkuk, Iraq 
FILE NUMBER:  0040-04-CID469-79638 
DATE: 29 Mar 04n  
TIME: Nig 64(.- 
NAME: RICHMOND EDWARD L. I LO ; b) (c) SSAN: 
GRADE/RANK:  PFC 
ORGANIZATION OR ADDRESS: HHC, 1127 th  Infantry Battalion, FOB McHenry, Kirkuk,  Iraq,  
APO, AE 09347 

(q)(c)L 

Edward L RICHMOND, want to make the following statement under oath: 
I provided a sworn statement on 1 Mar 04 concerning the incident in which I shot and killed an Iraqi 
farmer during a raid. Looking back on the entire-  situation, I would like to make some corrections to 
that statement at this time. Prior to the raid, the rules of engagement were put out that if anyone 
tried to flee the villiage, we were to shoot them. After arriving to the villiage and setting up, I could 
hear some shotgun blasts going off in the villiage where the raid was taking place. I then noticed an 
Iraqi male walking his cattle away from the villiage. Since the rules of engagement were put out 
that we were to shoot anyone fleeing the villia e I asked if I should shoot the farmer because he 
was leaving the village. I was told by SGT 	o not shoot him. About an hour later, 
someone, maybe CP 	 put out over the radio to apprehend all males leaving the 
villiage. At that time, we decided to apprehend the farmer. Myself an 	each had a set 
of flexicuffs and began walking into the field where the farmer was still with his cattle. My 
adrenaline was already pumping because of the raid and then even more so as we approached the 
farmer to apprehend him. Myself and 	decided that 	ould place the 
flexicuffs on the farmer, while I stood guard. The farmer seemed to a irecting our attention to 
something else as we approached him, and then as SGT 	began placing the flexicuffs on 
him he started resisting. Already at that point I had a lot of adrenaline going through my system 
and  shouted at me to point my rifle at the Iraqi's head. I then pointed my rifle at his 
head and he stopped resisting. In my previous statement I put in that I. did not realize the Iraqi was 
wearing flexicuffs when I shot him. Looking back now, I think it would be more accurate to say 
that I did not register in my mind that he was wearin flexicuffs. The adrenaline was affecting my 
perception of the situation. I remember seeing utting flexicuffs on him and I saw him 
with his arms behind his back as I pointed my rifle at his head. I had to know he had on flexicuffs 
before I shot him, but it just did not register in my mind at the time. Also in my previous statement, 
I said that the Iraqi lunged at Again, looking back on it now, I don't think the Iraqi 
actually lunged. What ha ened is 	urned him to walk away; however, because of the 
adrenaline, when 	moved the Iraqi out of my sight picture, I just reacted by shooting him. 
I would have never shot that man had I been thinking clearly. I would never shoot someone who 
was wearing flexicuffs if I registered in my mind that they were wearing them. It is everything 
combined between the pressure of the raid, the new rules of engagement, the Iraq resisting his 
detention, and the whole situation in general that caused me to not be react like I normally would. 

INITIALS OF PERSON MAKING STATEMENT PAGE I OF 2 PAGES 

f4- DA Form 2823-E 
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Sworn Statement of Pr --- 	
pard L. RICHMOND, taken at Kirk 	q, 29-Mar- CONTINUED: 

Q. SAIIIIIII 
A. PFC RICHMOND 
Q. Did you he 	 tell you "he's good, let's go"? agPillisilla it, but if he did, I did not hear it because of the adrenaline and the A. No. He mi  
situation. It just did not register. 
Q. How do you feel you were treated today? 
A. Good. 
Q. Were you given the opportunity to drink, eat, and use the restroom today? 
A. Roger. 
Q. Is there anything else you would like to add to this statement? 
A. No///End of Statement!// 

AFFIDAVIT  

al, Edward L. RICHMOND, have read or have had read to me this statement which begins on page 1 
and ends on page 2. I fully understand the contents of the entire statement made by me. The 
statement is true. I have initialed all corrections and have initialed the bottom of each page 
containing the statement. I have made this statement freely without hope of benefit or reward, 
without threat of punishment, and without coercion, unlawful influence or unlawful inducement iFg_ 

Witness #1: 	
V06) - 4; 19( 7)0-1 (1.1 -  ffiamt, 

(Si•e of Person Making Statement) 

Subscribed and sworn before me, a 
person authorized by law to administer 
oaths, this 29th day of March 2004, 

Witness #2: 
	 at Kirkuk, Iraq 

  

mister' mat 
SA 

(Typed name o erson muustermg Oath) 
Article 136 (b) (4) UCMJ 
(Authority to Administer Oath) 

 

 

INITIALS OF PERSON MAKING STATEMENT  (i/Z, 	 PAGE 2 OF PAGES 

DA Form 2823-E 
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Signature of Interviewee 

, 111 ,, t Ire 

Eirtjf 

,)! 

 

s; lobY0-5-  
1141.gigafion 

efore,Oas -ed-theian 
• followingrights.: 
1 Ido not have to 4nswq"99.q§494.5;:):L ay_anyt 
. Anything I say or do can h,e'USed.4:0,Vidence against mein a criminal trial. 
. (For personnel subject icCifig-itIVielhave the right to talk privately to a lawYer before, during, and aftei 
estionirig and to haVe a laWyer preient with me during questioning. This lawyer can be a civilian lawyer I arrange 

for at no expense to the Government or a military lawyer detailed for me at no expense to me, or both. 
- or - 

(For civilians not subject to the UCMJ) I have the right to talk privately to a lawyer before, during, and after 
questioning and to have a lawyer present with me during que§tioning. I understand that this lawyer can be one that I 

any questioning begins. 
4. If I am now willing to discuss the offense(s) under investigation, with, or without a lawyer present, I have the right 
to stop answering questions at any time or speak privately with a lawyer before answering further, even if I sign the 
waiver below. 
5. COMMENTS: 

understand my rights as stated above. I am now willing to discuss the offense(s) under 14.;32.yrtigation and make a 
statement without talking to a lawyer first and without having a lawyer present h meV-- 

a Yo tles r-911sAk44.9.,;(4,..i ?„ folio 	offenses) of wht 
la Statements 
aut e:Ofreiise 	byeVer;'fie she made it clear 

Witness# 2 

Signature of Witness gn 
SA 
22' Tr :N (CID) 
APO, AE 09342 

NON-WAIVER CERTIFICATE 
I do not want to give up my rights: I want a lawyer: ❑ I do not want to be questioned or say anything: ❑ 

Signature of Interviewee: 

DA Form 3881-E 
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AETV-BGJA 	 11 June 2004 

MEMORANDUM FOR Record 

`SUBJECT: United States v. Richmond 

1.'• fecall briefly speaking witiLaCID special agent about the Richmond case. The' 
special agent asked if MAJIIIIIIIthe 11D Chief of Military Justice, was around. He / 
was not, so I asked if there was anything I could do to be of assistance. I was asked if, I 
knew if the Richmond case was going to be a court-martial, or if it would be handled at a 
different level, such as an Article 15. I indicated it was going to be a court-martial. I 
believe MAJIllehad indicated that it was his intention for this case to go to an Article 
32(b) investigation. As the Qhfef of Administrative Law, I would be responsible for 
advising the investigating offipep: Accordingly, MAJIIIIInformed me of the planned 
Article 32(b) investigation. I don't believe that the investigating officer had been 
appointed at that time. 

2. I spoke with the Article 32(b) investigating officer on the telephone after he was 
appointed. It was a brief discussion on the procedures for an Article 32(b) investigation. 
I do not recall discussing the facts of the case nor the appropriate level of disposition 
with the investigating officer. 

3. POC is the undersigned at DNVT 553-3362. 

CPT, JA 
Chief, Administrative Law 

016794 
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P/ 09- NE 
CLAIM FOR DAMAGE, 

INJURY, OR DEATH 

1 INSTRUCTIONS: Please read carefully the instructions on the reverse side and 
supply information requested on both sides of this form. Use additional sheet(sl 
if necessary. See reverse side for additional instructions. 

(FORM APPROVED 

u  1 
OMB 

 N5-0098 

1. Submit To Appropriate Federal Agency: 

)2 (G) -3, 6 (-IP 
(c. 

2. Name, Address of claimant and claimant's personal representative, if 
any. (See instructions on reverse.) (Number, street, city, State and Zip 
Code) 

3 

3. TYPE OF EMPLOYMENT 
❑ MILITARY 	❑ CIVILIAN 

4. DATE OF BIRTH 5. MARITAL STATUS 6. DATE AND-DAY OF ACCIDENT 

78  Feb ot( 
7. TIME (A.M. OR P.M.) 

8. Basis of Claim (State M detail the known facts and circumstances attending the damage, injury, or death, identifying persons and property 
involved, the place of occurrence and the cause thereof) (Use additional pages if necessary.) 

O1' 	246 	FeA) OY 	 Wks' 	16(10 	Ixta Ni4 
(o6PAP41--r- 	OPkiegiotki s vawd PE 	614E 	.UE-r IIJEb 	By 	coALrrit4 
gfetfrs 	ow-sir:6 or pis 	140_44E- 	 1001 

6A-1-i 
9. PROPERTY DAMAGE 
NAME AND ADDRESS OF OWNER, IF OTHER THAN CLAIMANT (Number, street, city, State, and Zip Code) 

• 

BRIEFLY DESCRIBE THE PROPERTY, NATURE AND EXTEND OF DAMAGE AND THE LOCATION WHERE PROPERTY MAY BE INSPECTED. (See 
instructions on reverse side.) 

Pa F r 14 OF 	 6ew•e 

10. PERSONAL INJURY/WRONGFUL DEATH 

STATE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF DEATH, WHICH FORMS THE BASIS OF THE CLAIM. IF OTHER THAN CLAIMANT, 
STATE NAME OF INJURED PERSON OR DECEDENT. 

ittnta KICia, 	WIN LE .I 	A4 ( nr a 	.ey 
ComtribN FlogCF  . 	 (5,---0 

11. WITNESSES 

NAME ADDRESS (Number, street, city, State, and Zip Code) 

12. (See instructions on reverse) 	 AMOUNT OF CLAIM lin dollars) 

12a. PROPERTY DAMAGE 12b. PERSONAL INJURY 12c. WRONGFUL DEATH 

44'i;#41— 4 / C.30(1 / 	 / 

12d. TOTAL (Failure to specify may cause 
forfeiture of your rights.) 

-42#i=1A— 45  / , OC C3 

I CERTIFY THAT THE AMOUNT OF CLAIM COVERS ONLY DAMAGES AND INJURIES CAUSED BY THE ACCIDENT ABOVE AND AGREE TO ACCEPT 
SAID AMOUNT IN FULL SATISFACTION AND FINAL SETTLEMENT OF THIS CLAIM 

13a. SIGNATURE OF CLAIMANT f ee instru ions on r verse ide.1 

6(6)-3; V/17)0-3  
CIVIL PENAL 

FRAUDULENT CLAIM 
The claimant shall forfeit and pay to the United States the sum of 

$2,000, plus double the amount of damages sustained by the United 
States. (See 31 U.S.C. 3729.) 

Fine of not 
years or both. 

CRIMINAL 

13b. Phone number of signatory 

PENALTY FOR PRESENT 
CLAIM OR MAKING FALSE STATEMENTS 

more than $10,000 or imprisonment 
(See 18 U.S.C. 287, 1001.1 

14. DATE OF CLAIM 

to "4,42, ay 
NG FRAUDULENT 

for not more than 5 

Previous editions not usable. 	 STANDARD FORM 95 (Rev. 7-85) 
PRESCRIBED BY DEPT. OF JUSTICE 
28 CFR 14.2 	 USAPPC V1.00 

016795 
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DEPARTMENT OF THE ARMY 
Headquarters, 1st Infantry Division 
Office of the Staff Judge Advocate 

APO AE 09392 

AETV-BGJA 	
JUN 1 5 2004 

MEMORANDUM FOR Commanding General, 1st Infantry Division, APO AE 09392 

SUBJEC : Pretrial Advice on Disposition of Court-Martial Charges, PFC Edward L. Richmond, Jr., 
, Headquarters and Headquarters Company, 1st Battalion, 27th Infantry, Kirkuk, Iraq, APO 

AE 09347-9998 \90_ 

1. I have reviewed the charge sheet and evidence indicated in the report of investigation in the subject 
case. The following constitutes my advice in accordance with the provisions of Article 34, Uniform 
Code of Military Justice, and Rule for Courts-Martial 406, Manual for Courts-Martial, United States, 
2002. 

2. Legal Conclusions. After a thorough review of the charge sheet and report of investigation, I have 
reached the following legal conclusions: 

a. The specification alleges an offense under the Uniform Code of Military Justice. 

b. The allegation of the offense is warranted by the evidence indicated in the report of investigation 
conducted in accordance with the provisions of Article 32, Uniform Code of Military Justice, and Rule 
for Courts-Martial 405, Manual for Courts-Martial, United States, 2002. 

c. In addition, the defense made two ob'ecti s to the Article 32 investigation. The first objection is 
that the investigating officer, M 	 applied the wrong legal standard in making his 
recommendation by shifting the "burden of proof' to the defense to show that the shootin of the Iraqi 
detainee was justified. The second objection is that the legal advisor, CPT 	 was not and 
could not have been an impartial legal advisor because he had knowledge prior to the Article 32 
investigation that the Staff Judge Advocate wanted the case to be sent to a general court martial. I have 
reviewed these legal objections and the memoranda submitted in response and find the objections to be 
without merit. 

d. There is court-martial jurisdiction over th accused and the charged offense. t 

016796 
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The recommendations of the Staff Judge Advocate a (dioappr-evcri). roved 

JUN 1 5 2004 
OHN R. S. BATISTE 

Major General, USA 
Commanding 

AETV-BGJA 
SUBJECT: Pretrial Advice on Disposition of Court-Martial Charges, PFC Edward L. Richmond, Jr., 

eadquarters and Headquarters Company, 1st Battalion, 27th Infantry, Kirkuk, Iraq, APO 
AE 09392 

3. Recommendation. I recommend that the charge and its specification be referred to the general court-
martial convened by Court-Martial Convening Order Number 3, this headquarters, dated 10 May 2004. I 
further recommend that this case be referred as noncapital. 

4-‹ 
LTC, JA 
Staff Judge Advocate 

016797 
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REPLY TO 
ATTENTION OF 

DEPARTMENT OF THE ARMY 
Headquarters, 2 nd  Brigade Combat Team 

25 th  Infantry Division (Light) 
Kirkuk, Iraq APO AE 09347-9998 

APVG-UZO-CO 
APR 2 6 2004 

MEMORANDUM FOR Commander, 1st Infantry Division, Unit 26222, APO AE 09036 

SUBJECT: Transmittal of Courts-Martial Charges 

1. I have reviewed the ourts-martial charges preferred against Private First Class Edward L. 
Richmond Jr., 	 .S. Army, Headquarters and Headquarters Company, 1 st  Battalion, 27 th 

 Infantry, 2nd  Brigade Combat Team, 25 th  Infantry Division (Light), Kirkuk, Iraq APO AE 09347-9998, 
and all other included evidence. 

2. I recommend that the charges be referred to: 

a. ( ) a Summary Court-Martial; 
b. ( ) a Special Court-Martial; 
c. ( ) a Special Court-Martial empowered to adjudge a Bad Conduct Discharge; 
d. (A) a General Court-Martial; 
e. ( ) Other Disposition. 

3 Ends 	 MP. 
nc 	 COL, IN 

Commanding 

01679'6 
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REPLY TO 
ATTENTION OF 

DEPARTMENT OF THE ARMY 
Headquarters, 1 St  Battalion, 27th  Infantry 

214  Brigade Combat Team, 25 th  Infantry Division (Light) 
Kirkuk Iraq APO AE 09347-9998 

APR • Ut4 
APVG-UZC-CO 

MEMORANDUM FOR Commander, 2nd  Brigade Combat Team, 25 th  Infantry Division (Light), Kirkuk, 
Iraq APO AE 09347-9998 

SUBJECT: Transmittal of Courts-Martial Charges 

1. I have reviewed th courts-martial charges preferred against Private First Class Edward L. 
Richmond Jr., 	 U.S. Army, Headquarters and Headquarters Company, 1s t  Battalion, 27 th 

 Infantry, 2nd  Brigade Combat Team, 25 th  Infantry Division (Light), Kirkuk, Iraq APO AE 09347-9998. 

2. I recommend that the charges be referred to: 

a. ( ) a Summary Court-Martial; 
b. ( ) a Special Court-Martial; 
c. ( ) a Special Court-Martial empowered to adjudge a Bad Conduct Discharge; 
d. ()) a General Court-Martial; 
e. ( ) Other Disposition. 

3 Encls 	 SNP ; 

nc 	 LTC, IN 
Commanding 

016799 
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DEPARTMENT OF THE ARMY 
Headquarters and Headquarters Company, 1 st  Battalion, 271  Infantry 

2nd  Brigade Combat Team, 25 th  Infantry Division (Light) 
Kirkuk, Iraq APO AE 09347-9998 

REPLY TO 
ATTENTION OF 

APR 1 au 
APVG-UZC- HC (27-10) 

MEMORANDUM FOR Commander, Headquarters, 1 st  Battalion, 27th  Infantry, 2nd  Brigade Combat 
Team, 25 th  Infantry Division (Light), Kirkuk, Iraq APO AE 09347-9998 

SUBJECT: Transmittal of Courts-Martial Charges 

1010-5 t. 

1. I am forwardin: on nal courts-martial charges preferred against Private First Class Edward L. 
Richmond Jr., 	U.S. Army, Headquarters and Headquarters Company, 1 st  Battalion, 27 th 

 Infantry, 2nd  Brigade Combat Team, 25 th  Infantry Division (Light), Kirkuk, Iraq APO AE 09347-9998, 
IAW R.C.M. 401, Manual for Courts-Martial, United States, 2002. 

2. The summary of expected testimony upon which the charges are based, is enclosed. 

3. All necessary witnesses are expected to be available at the time of trial. 

4. The accused was not offered nonjudicial punishment for the charged offenses. 

5. There is no evidence that the accused has a previous conviction. 

6. Previous UCMJ punishment: None known at this time. 

7. I recommend that the charges be referred to: 

a. ( ) a Summary Court-Martial; 
b. ( ) a Special Court-Martial; 

( ) a Special Court-Martial empowered to adjudge a Bad Conduct Discharge; 
a General Court-Martial; 

( ) Other Disposition. 

8. The undersigned POC can be contacted through 2 nd  BCT Legal Center at DNVT 523-8558. 

ME 00'2- 

3 Ends 
1. DD Form 458 	 CPT, IN 
2. ERB 	 Commanding 
3. Supporting Documents 

0 I. 6 S u 0 
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Aft ,/ 

1OHN R. S.: • TISTE 
Major General, USA 
Commanding 

DEPARTMENT OF THE ARMY 
Headquarters, 1st Infantry Division 
Office of the Commanding General 

APO AE 09036 

AETV-BGCG 

MEMORANDUM FOR PFC Edward L. Richmond, Jr.,11111111111, Headquarters and Headquarters 
Company, 1st Battalion, 27th Infantry, Kirkuk, Iraq, APO AE 09347-9998 

SUBJECT: Referral of Court-Martial Charges, PFC Edward L. Richmond, Jr.,11111111. 
Headquarters and Headquarters Company, 1st Battalion, 27th Infantry, Kirkuk, Iraq, APO AE 09347-
9998 

The charge and its specification, preferred on 5 April 2004, is referred to the general court-martial 
convened by Court-Martial Convening Order Number 3, this headquarters, dated 10 May 2004. This 
case is referred as noncapital. 

016801 
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DEPART1rENf OF THE ARlilY 
Headquarters and Headquarters Company, 

e Battalion, 27th  Infantry, 2561  Infantry Division (Light) 
Kirkuk, Iraq, APO AE 09347-9998 

APVG-UZC-HC 	
3 July 2004 

MEMORANDUM FOR RECORD 

SUBJECT: RECEIPT OF REFERRED CHARGE SHEET 

I, Edward L. Richmond Jr. 	 HHC, 1-27th  IN Bn, BCT, do hereby 
acknowledge receipt of the charge 	specification referred against me. 

EDWARD L. RICHMOND Jr. 
PFC, USA 

016802 
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' 	 ( 
DEPARIMENT OF THE ARMY REPORT 0}- RESULT OF TRIAL 

For use of this form, see AR 27-10; the proponent agency is OTJAG 

TO: Commander, 1st Infantry Division, APO AE 09393 

1. Notification under R.C.M. 1101 and 	27-10 aragraph 5-30 is hereby given in the case of the United States v. 
Private First Class Edward L. Richmond, 	 Headquarters and Headquarters Company, 1st Battalion, 27th 
Infantry, 25th Infantry Division (Light), AP 	 -9998. 

q6)' 

2. Trial by General court-martial on 3 August, 2004 at Tikrit, Iraq, convened by CMCO Number 3 HQ, 1st Infantry 
Division, APO AE 09392. 

3. Summary of offenses, pleas, and findings: 

CH 	ART UCMJ 	SPEC 	BRIEF DESCRIPTION OF OFFENSE S 	PLEA 	FINDING 
118 	THE 	 out 28 Feb 04, murdere 	 NG 	 NG* 

by means of shootingaim in 
the ea wit a rifle. 

*Not guilty, but guilty of voluntary manslaughter in violation of Article 119, UCMJ. 

4. SENTENCE: To be reduced to Private E1, to forfeit all pay and allowances, to be confined for 3 years, and to be 
discharged with a Dishonorable Discharge. 

5. Date sentence adjudged and effective date of any forfeiture or reduction in grade (YYYYMMDD): 20040805  
(See UCMJ Articles 57-58b and R.C.M. 1101.) 

6. Contents of pretrial agreement concerning sentence, if any: None. 

7. Number of days of presentence confinement, if any: None. 

8. Number of days of judge-ordered administrative credit for presentence confinement or restriction found tantamount to 
confinement, if any: 47 days. 

9. Total presentence confinement credit toward post-trial confinement: 47 days. 

10. Name(s) and SSN(s) of companion accused or co-accused, if any: None 

11. DNA processing IAW 10 U.S.C. 1565 is not required. 

12. Conviction(s) does not require sex offender registration IAW 42 U.S. C. 14071. 

CF: 
CDR, 2d BDE 
CDR, 1/27th IN BN 
CDR, 106 FIN BN D Det 
Crim Law, OSJA, 1st ID 
Trial Counsel 
Defense Counsel 

MAJ/Trial Counsel US ARMY 

DA FORM 4430, SEP 2002 DA FORM 4430-R, MAY 87, IS OBSOLETE USAPA V1.00ES 

DOD-040060 
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CONFINEMENT ORDER 
1. PERSON TO BE CONFINED 2. DATE (YYYYMMDD) 

a. LAST NAME - FIRST NAME - MIDDLE INITIAL b. SSN 

20040805 RICHMOND, EDWARD L. JR 

10 
 

C 
c. BRANCH OF SERVICE d. GRADE e. MILITARY UNIT 

U.S. ARMY E3 Headquarters and Headquarters Company, 1st Battalion, 27th 
Infantry, 25th Infantry Division (Light), Kirkuk, Iraq 	09347-9998 

TYPE OF CONFINEMENT 

a. PRE-TRIAL 	0 NO 	❑ YES I b. RESULT OF NJP 	 NO 	❑ YES 

c. RESULT OF COURT-MARTIAL 	❑ NO 	L YES 

TYPE: 	❑ SCM 	❑ SPCM 	GCM 	❑ VACATED SUSPENSION 

4. OFFENSE(S)/CHARGES OF UCMJ ARTICLE(S) VIOLATED: 

119-Voluntary Manslaughter 

5. SENTENCE ADJUDGED: To be reduced to Private El, to forfeit all 
pay and allowances, to be confined for 3 years, and to be discharged 
with a Dishonorable Discharge. 

ADJUDGED DATE 
(YYYYMMDD) 

 

20040805 

6. IF THE SENTENCE IS DEFERRED, THE DATE THE DEFERRMENT IS TERMINATED: 

7. PERSON DIRECTING CONFINEMENT 	
IA) -1.— 

a. TYPED NAME, GRADE AND TITLE OF OFFICER 	 b. SIGNATURE c. DATE d. TIME 

MAJ 
Trial Counsel 45-RV6  0 1/ / 700 
8.a. NAME GRADE, TITLE OF LEGAL REVIEW • k D APPROVAL 	 b. S 

CPT 
Chief, Criminal Law Division 

c. 	DATE 

°I/ AIA5  
-..., 

ME 	TIFICATE 	 — 

9a. The above named inmate was examined by me at 	 on 	 and found to be 	■ FIT 	■ UNFIT 

for confinement. 
■ will 

b. 	The following 
c. 	HIV Test 

(Time) 	(YYYYMMDD) 
I hereby certify that from this examination the execution of the foregoing sentence to confinement 

■ will not produce serious injury to the inmate's health. 

irregularities were noted during the examination (if none, so state): 
administered on (YYYYMMDD): 

d. 	Pregnancy test administered on (YYYYMMDD): ■ N/A 

10. EXAMINER 

a. TYPED NAME, GRADE, AND TITLE: b. SIGNATURE c. DATE d. TIME 

RECEIPT FOR INMATE 

11. a. THE INMATE NAMED ABOVE HAS BEEN RECEIVED FOR CONFINEMENT AT: 
(Facility Name and Location) 

ON 	 AND TIME 
(YYYYMMDD) 	 (Time) 

b. PERSON RECEIPTING FOR INMATE 
TYPED NAME, GRADE, AND TITLE: 

c. SIGNATURE d. DATE e. TIME 

, NOV 1999 

016804 

DOD-040061 
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VICTIM/WITNESS CERTIFICATION AND ELECTION CONCERNING INMATE STATUS 
(This form is exempt from Freedom of Information Act release.) 

PRIVACY ACT STATEMENT 

AUTHORITY: 	42 U.S.C. 10606 et sec., Victim's Rights and Restitution Act of 1990; 18 U.S.C. 1501 et sec., Victim and Witness 
Protection Act of 1982. 

PRINCIPAL PURPOSES: 	To inform victims and witnesses of their post-trial rights; to determine whether the victim or witness of a crime 
elects to be notified of changes in the confinement status of a convicted criminal offender; and to record the election by the victim or 
witness of their desire to be notified about subsequent changes in inmate status. 

ROUTINE USES: 	None. 

DISCLOSURE: 	Voluntary; however, failure to provide identifying information will prevent the corrections facility from notifying victim or 
witness of changes in a criminal offender's status. 

SECTION I - ADMINISTRATIVE INFORMATION 

Installation 	FOB WARRIOR 	City 	 KIRKUK 	State 	IRAQ 	ZIP Code 	09347 

Incident Number 	 N/A 	 Organizational Identifier (ORI) 	2d BCT, 25th ID 

SECTION II - CERTIFICATION OF NO VICTIM OR WITNESS 
(Complete this section only if there are no victims or witnesses who are entitled to notification under the Victim's Rights and Restitution Act 
of 1990, and DoD Instruction 1030.2.) 

As representative for the Government in the court -martial case of United States v.  
(Name of accused) (Last, first, middle initial) 

, 	convened by 
(Social Security Number) 	 (Court-martial convening order number, date, and issuing command) 

I certify that this case does not involve a victim or witness entitled to receive information about the confinement status of 

the defendant as required by the Victim's Rights and Restitution Act of 1990 (Public Law 101-647; 104 Stat. 4820). 

(Signature of person certifying) 	 (Typed name (Last, first)) 

(Date) (YYYYMMDD) 	 (Grade and title) 

SECTION III - CERTIFICATION OF ADVICE TO VICTIM(S) AND WITNESS(ES) 
(Complete this section when there are victims or witnesses entitled to notification.) 	 ib)-  

I certify that on this date I personally notified the victim(s) and witness(es) in the court-martial case of United States v. 

Private First Class Edward L. Richmond Jr   
(Name of accused) (Last, first, middle initial) 	 (Social Security Number) 

convened by 	 CMCO #3, dtd 10 May 2004, HQ, 1st Infantry Division 	 , 
(Court-martial convening order number, date, and issuing command) 

whose sentence included confinement, of their right under the Victim's Rights and Restitution Act of 1990 (Public Law 

101-647, 104 Stat. 4820), to receive information about the status of the inmate, to include length of sentence, anticipated 

earliest release date, likely place of confinement, the possibility of transfer, and the right to receive notification of a new 

place of confinement. 	I advised of the possibility of parole or clemency with an explanation of these terms. 	Additionally, 

I advised of the right to prior notification of the inmate's parole hearings, release from confinement, escape and death. 

I 	advised that to receive notification of the inmate's transfer, parole hearings, and release from confinement, the victim or 

witness must provide the information required in Section IV of this form. 	I advised all victims and witnesses that if they elect 

to terminate or reinitiate notifications, or if they change their address listed above, they must contact the Military Service 

Cen 	 ry listed in 

I* 10 -- L 

igna ure or pers n p 	 (Typed name (Last, first)) 	016  8 0 5 20040805 	 MAJ/JA 
(Date) (YYYYMMDD) 	 (Grade and title) 

PREVIOUS EDITION IS OBSOLETE. 	 WHS/DIOR, Mar 99 

DOD-040062 
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, 	 ....—r 	  
SECTION IV - ELECTION TO if, 	4. 	,IED 

The victim(s) and witness(es) listed below have elected the right to receive information about changes in the status of the 
inmate by initialing the "Yes" block. 	If the inmate is transferred, they understand that they will be notified of the address of 
the new confinement facility. They also understand that if they move or their telephone number changes, they must notify 
the confinement facility of the new address or telephone numbers in order to be notified. 

LIST ALL VICTIMS AND WITNESSES INVOLVED IN THE CASE. (Indicate whether a victim or witness be entering 1./" or 'W 
ate column. Those who elect to be notified of inmate status changes should initial in the "Yes" column; otherwise initial the "No 

in the appropri-
' column.) 

NOTIFY NAME 
(Last, First, Middle Initial) 

ADDRESS 
(Street, Apartment No., City, State, ZIP 

Code) 

TELEPHONE NUMBER 
(Include Area Code) 

V OR 
W 

YES NO 

Ill  

SA 286til  MP Det 	(CID) 

APO AE 09392  
W 

SA 286 	MP Det 	(CID) 
APO AE 09392 

10 01 (07)  1 
W 

111 
SPC HHC, 	1-27 th  IN Bn 

APO AE 09347-9998 
W 

CPT HHC, 	1-27th  IN Bn 
APO AE 09347-9998 

W 

 
W 

i 

11111  

rip  1LT HHC, 	1-27 th  IN Bn 
APO AE 09347-9998 

SFC HHC, 	1-27 th  IN Bn 
APO AE 09347-9998 

 W 

SSG HHC, 	1-27 th  IN Bn 
APO AE 09347-9998 

W IIII 
SSG HHC, 	1-27 th  IN Bn 

APO AE 09347-9998 
W 

SECTION V DISTRIBUTION 

(Address: include 9-digit ZIP Code and telephone number.) 

MILITARY SERVICE CENTRAL REPOSITORY 
DEPARTMENT OF THE ARMY 
U.S. AND MP Support Agency 
4401 Ford Ave., 	Suite 225 
Alexandria, VA 	22302-1432 

LOCAL CONFINEMENT FACILITY 

LAW ENFORCEMENT/SPECIAL INVESTIGATION VICTIM/WITNESS (Individual will receive a copy with all other 
victim/witness addresses blacked out.) 

FORM 2704, MAR 1999 (BACK) 
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CONTINUATION SHEET'', 01../FORM 2704, UNITED STATES' v. I-KIVATE FIRST CLASS 
EDWARD L. RICHMOND, JR 

Section IV (Cont'd): 

NAME 
(Last, First, Middle Initial) 

ADDRESS 
(Street, Apartment No., City, State, ZIP Code) 

TELEPHONE NUMBER 
(Include Area Code) 

V OR 
W 

NOTIFY 

YES NO 
SPC HHC, 1-27" IN Bn 

APO AE 09347-9998 
W 

CPT HHC, 1-27" IN Bn 
APO AE 09347-9998 

W 

SGT HHC, 	1-27 	IN Bn 
APO AE 09347-9998 

W 

SPC HHC, 1-27" IN Bn
APO AE 09347-9998 14(01 (" II) 

W 

CPL HHC, 1-27" IN Bn 
APO AE 09347-9998 

W 

SGT HHC, 1-27" IN Bn 
APO AE 09347-9998 

W 

PFC HHC, 1-27" IN Bn 
APO AE 09347-9998 

W 

SSG HHC, 1-27" IN Bn 
APO AE 09347-9998 

W 

SA 286" MP Det 	(CID) 
AE 09392 IlbAPO 

W 

SSG HHC, 1-27" IN Bn 
APO AE 09347-9998 

W 
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UNITED STATES 
SECTION III NOTICE 

v. 

Edward L. RICHMOND, Jr. 
PFC, US Army 
HHC, 1 st  Battalion, 27 th  Infantry 
25th  Infantry Division (Light) 
APO AE 09347-9998 

31 July 2004 

Pursuant to Section III of the MRE, Government informs the Defense of statements made by 
the accused. Government may use any and all statements at trial. 

Date 	In Presence of: 

Divers 	SPC 

Divers 	PFC 

Divers 	SPC 

28 Feb 04 	SPC 

28 Feb 04 	SGT 

Statement/Synopsis 

Article 32 testimony 
DA Form 2823-B 
DA Form 2823 
DA Form 2823 (1704 hours) 
DA Form 2823 (1405 hours) 
DA Form 2823 (0940 hours) 
DA Form 2823 (0930 hours) 
"Can I shoot him?" 
"I shot him" 
"SG11111111vas putting the flexcuffs 
on and the guyrW-a...11iis head and then 
jumped at SGT so I shot him in 
the back of the head." 
"I'm gonna shoot me an Iraqi" 
"This is my day" 
"I'm gonna get one today" 
Joking/bragging about what he would do 
in combat situations. 
"I want to get a bayonet kill." 
"I'm going to shoot/kill an Iraqi." 
"There's a kid walking by, he's got 
sheep, can I shoot him? 
"He came/jumped at you." 

17 Apr 04 
29 Mar 04 
1 Mar 04 
28 Feb 04 
28 Feb 04 
28 Feb 04 
28 Feb 04 
28 Feb 04 

I certify that on 31 JUL 04 this Government Section II Notice was delivered by e-mail to 
Defense Counsel, CPT 

MAJ, JA 
2-25 BCT TF JA 
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UNITED STATES 

v. 

Edward L. RICHMOND, Jr. 
PFC, US Army 
HHC, 1 st  Battalion, 27th  Infantry 
25th  Infantry Division (Light) 
APO AE 09347-9998 

GOVERNMENT DISCOVERY 
RESPONSE III 

31 July 2004 

1. Government provides additional discovery responses based on new information. The 
responses correspond to the bolded requests according to the numbered paragraphs in the Defense 
request. 

f. 1LT 	 C Co, 1-27 IN; and CPL 

i. Listed merits witnesses; and CPT 	 HHC, 1-27 IN. 

j. Provided, if known and applicable. 

HHC, 1-27 IN. 

(2) SGT 	 received a Summarized Article 15 for being late for work at 
chofield Barracks some time in 2003 — the unit does not possess the record. SP 

received an Article 15 for a 7-day AWOL in 2003 (reduced from E3 to E2 — no 
record available. 

%Ng 
MAJ, JA 
2-25 BCT TF JA 

I certify that on 31 JUL 04 this Government Discovery Response was delivered by e-mail to 
Defense Counsel, CPT... 

11111111P 
MAJ, JA 
2-25 BCT TF JA 
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UNITED STATES 

v. 

Edward L. RICHMOND, Jr. 
PFC, US Army 
HHC, 1 st  Battalion, 27th  Infantry 
25 th  Infantry Division (Light) 
APO AE 09347-9998 

GOVERNMENT DISCOVERY 
RESPONSE II 

27 July 2004 

1. Government responds to Defense Supplemental Request for Discovery dated 20 July 2004. 
The responses correspond to the bolded requests according to the numbered paragraphs in the 
Defense request. 

d. Noted. If the M4 previously assigned to the Accused is not available, Government will 
endeavor to obtain a similar M4 with scope. 

e. Government provided available documents. Government will inquire again. 

f. Government may call all of the listed witnesses during the merits and sentencing, iiiifi) 9 	L 
that the Government does not plan to call the following at sentencin : CPT  PC 
SAM and SA 	Government may also call CPT 	 HHC, 1-27 IN, 
on sentencing. b(6)

-;  

Note. Government may not call all above listed witnesses due to operational requirements 
and difficulty in travel to and through the combat theater. If Defense requests any of these 
witnesses, it should make a specific by-name request IAW RCM 703. 

i. See 1.f. above. 

j. Provided, if known and applicable. 

ea) NCIC checks  of CPT 	SGT as SPAM, SPC 	SPC 
and SPC  revealed no derogatory information. A check of PFC 	revealed 

a guilty disposition to a charge of driving with a suspended license in 1998-99. 

(2) Provided, if known. The Accused's Com 	Commander indicates that his company 
does not maintain a Counceling Packet on SGT  at DREAR. 

(3) See Le. above. 

(5) The polygraph examination was inconclusive, and has no evidentiary or investigative 
value. Defense has not demonstrated a need for the polygraph records maintained in Virginia. 
Defense may interview the polygrapher to evaluate a legal need for the documents, then if 
necessary file a motion to obtain a judicial order for production of said documents. 

(6) Access to the witnesses and requested documents is granted. 

n. Requested document is available in the TJAGLCS Operational Law Handbook. 

016810 
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2. Noted. 

3. Government requests reciprocal discovery IAW RCM 701. 

mine 610- 2- 
MAJ, JA 
2-25 BCT TF JA 

I certify that on 27 JUL 04 this Government Discovery Response and Request for Reciprocal 
Discovery was delivered by e-mail to Defense Counsel, CPT 

MAJ, JA 
2-25 BCT TF JA 

016811 
2 

DOD-040068 

ACLU-RDI 1746 p.161



UNITED STATES 

v. 

PFC Edward L. Richmond, Jr. 
U.S. Army 
Headquarters and Headquarters Co., 
1 st  Battalion, 27th  Infantry Regiment 
25th  Infantry Division (Light) 
APO AE 09347  

NOTICE OF WITNESSES AND 
REQUEST FOR PRODUCTION OF 
WITNESSES 

21 July 2004 

The defense requests production of the following witnesses for the merits phase of the 
proceedings, pursuant to Rule for Court-Martial (R.C.M.) 701(b)(1)(A), 703(a), 703(b)(1) and 
703(c)(2): 

60 1 
a. CPT 	 Headquarters and Headquarters Company, 1-27 th  Infantry, FOB 	

(°) McHenry, it , raq. CPT Flores will testify on the merits as a "good soldier" witness. 
He has been PFC Richmond's Platoon Leader since 1 February 2003. He will testify that 
PFC Richmond was a very good soldier who was the best gunner in the platoon. 

b. SFC 	Headquarters and Headquarters Company, 1-27 th  Infantry, FOB 
McHenry, Kirkuk, Iraq. 	 testify on the merits as a "good soldier" witness. 
He has been PFC Richmond's Platoon Sergeant since PFC Richmond joined the unit in 
Hawaii. He will testify that PFC Richmond was a very good soldier who was the best 
gunner in the platoon. He will further testify to PFC Richmond's as a good soldier and 
leader among his peers. 

c. SSG 	Headquarters and Headquarters Company, 1-27 th  Infantry, FOB 
McHenry, Kirkuk, Iraq. SSG11111will testify on the merits as a "good soldier" witness. 
He has known PFC Richmond for over a year and can testify as to the soldier's duty 
performance. SSGIRIvill testify as to the ROE that was briefed prior to the mission 
on 28 February 2004. 

d. SSG 	 , Headuarters and Headquarters Company, 1-27 th  Infantry, FOB 
McHenry, Kirkuk, Iraq. SSG ill testify on the merits as a "good soldier" witness. 
He has known PFC Richmond during the soldier's entire time in the unit. He can testify as 
to the soldier's duty performance and will testify that PFC Richmond is a hard worker and 
was working toward becoming a non-commissioned officer. 

e. SPA...Headquarters and Headquarters Company, 1-27 th  Infantry, FOB 
McHm,a 1nCirkuk, Iraq. SPC 	ill testify on the merits as a "good soldier" witness. 
SPC 	d PFC Richmond have been members of the same squad for over 18 months. 
During part of this period, PFC Richmond was the soldier's team leader. In addition to 

016(1,:31,2 
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United States v. PFC Edward L. Richmond. Jr.  
Notice of Witnesses and Request for Production of Witnesses 

good soldier testimony, SP( 	will testify as to the frequency and type of ROE training 
that was given to the Mortars Platoon. 

f. PF C1111.11111111, Headquarters and Headquarters Company, 1-27 th  Infantry, FOB Mccita lnCirkuk, Iraq. PFC 	will will testify on the merits as a "good soldier" witness. SP 	/01 
 d PFC Richmond have een members of the same squad for over 12 months 19 ( 

PFC Richmond was PFC Richmond's gunner and they worked together on a daily basi
. 

 s. In addition to, good soldier testimony, PFC 	will testify at the presentencing phase as (0) 
to PFC Richmond's rehabilitative potential. 

-., 
g. PF 	,Headquarters and Headquarters Company, 1-27th  Infantry, FOB 

McHenry, Kirkuk, Iraq.' PFCMIlliwill testify on the merits as a "good soldier" 
witness. PFC11111111r nd PFC Richmond have had daily interaction from the time PFC 
Richmond joined the unit through the end of February. They convoyed north from Kuwait 
into Iraq and PFC Richmond was PFC Richmond's gunner and they worked together on a 
daily basis. In addition to good soldier testimony, PFC_ will testify at the 
presentencing phase as to PFC Richmond's rehabilitative potential. 

The above-listed witnesses will also be called as presentencing witnesses. The accused, 
by and through his detailed defense counsel, hereby requests government production of the 
following additional witnesses for the presentencing phase of the proceedings, pursuant to 
R.C.M. 701(b)(1)(B)(i), 703(a), 703(b)(2) and 703(c)(2) and 1001(e): 

SSG 	 Headquarters and Headquarters Company, 1-27 th  Infantry, FOB Warrior, Kirkuk, Iraq. SSG 	ill testify that PFC Richmond has worked for him 
periodically at FOB Warrior since the time PFC Richmond was moved to the FOB at the end of 
March. He will testify about their daily interactions and work relationship. He believes PFC 
Richmond is a good soldier and he would allow PFC Richmond to work for him again. He will 
provide an opinion as to PFC Richmond's rehabilitative potential. 

	

SSG 	 eadquarters and Headquarters Company, 1-27 th  Infantry, FOB Warrior, Kirkuk, Iraq. SSG 	will testify that PFC Richmond has worked for him 
periodically at FOB Warrior since the time PFC Richmond was moved to the FOB at the end of 
March. He will testify about their daily interactions and work relationship. He believes PFC 
Richmond is a good soldier and he would allow PFC Richmond to work for him again. He will 
provide an opinion as to PFC Richmond's rehabilitative potential. 

RESPECTFULLY SUBMITTED: 

CPT, JA 
Trial Defense Counsel 

2 016813 
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United States v. PFC Edward L. Richmond, Jr.  
Notice of Witnesses and Request for Production of Witnesses 

CERTIFICATE OF SERVICE 

I certify that on 21 July 2004 this defense Notice of Witnesses and Request for Production of 
Witnesses was served on the government via e-mail to 

1111111111.6 
 CPT, JA 

Trial Defense Counsel 
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Page 1 of 1 

From 	 us army 	
(9(0- Sent Wednesday, July 21, 2004 4:16 pm 

To 11111111111111110.1s.arm 	 (zit) 
Cc 

Bcc 

Subject Req for Prod of Iraq Witnesses 
Attachments Notice of Witnesses & Req for Prod.pdf 162K 

Sir, 
Please see attached. 

To date, I don't have any reciprocal discovery or disclosures. I will 
continue to comply accordingly if anything new comes up. 

V/R, 

CPT, JA 
Trial Defense Counsel 
Tikrit Branch Office (FOB Danger) 
Region IX 
DNVT: 553-9383 or 553-3362 
E-mail: auMmusp us.army.mil  

ATTENTION: This electronic transmission may contain attorney work-
product or information protected under the attorney-client privilege. 
Portions of this transmission may contain information protected from 
disclosure under the Freedom Of Information Act, 5 USC 552. Do not 
release this information without prior authorization from the sender. If 
this has inadvertently reached the wrong party, please delete this 
information immediately and notify the sender. 

016815 
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SUPPLEMENTAL 
) 

) 

UNITED STATES 

v. 	 ) 	REQUEST FOR DISCOVERY 

Edward L. RICHMOND, JR. 	
)
) 

PFC, U.S. Army 	 ) 	20 July 2004 HHC, 1 g  Battalion, 27 th  Infantry Regiment ) 
25th  Infantry Division (Light) 	 ) 
APO AE 09347-9998 	 ) 
****************************************************************************** 

1. In accordance with the Rules for Courts-Martial (R.C.M.) and the Military Rules of Evidence 
(M.R.E.), Manual for Courts-Martial, United States, 2002 edition, the defense submits this 
Supplemental Request for Discovery and requests that the government produce and permit the 
defense to inspect, copy, or photograph each of the following items which are known, or should 
through the exercise of due diligence be known, to the United States or its agents. The defense 
requests the government to notify the defense in writing which specific items of requested 
information or evidence will not be provided and the reason for denial of discovery. This request 
mirrors the defense Request for Discovery dated 14 May 2004. New information is listed in 
bold-face type. 

a. R.C.M. 701(a)(1)(A). All papers which accompanied the charges when they were 
referred to court-martial, including, but not limited to, the charge sheet, transmittals of charges 
from the commanders, law enforcement reports, laboratory reports, statements by the accused and 
witnesses, and the Staff Judge Advocate's pre-trial advice. 

b. R.C.M. 701(a)(1)(B). The convening order and all amending orders. 

c. R.C.M. 701(a)(1)(C). All statements about the offense which are in the possession of 
the government. The term "statements" includes statements of any person, not just the accused and 
potential government witnesses, taken by or given to any person or agency, to include all civilian 
or military law enforcement agencies, inspector general investigations, AR 15-6 investigations, all 
commander's inquiries or investigations, and any press releases or documents produced or 
maintained by the Public Affairs Office of the 25 th  Infantry Division and 1 g  Infantry Division. 

d. R.C.M. 701(a)(2)(A). Any books, papers, documents, photographs, tangible objects, 
buildings, or places, or copies of portions thereof, which are within the possession, custody, or 
control of military authorities, and which were obtained from or belong to the accused or are 
intended for use by trial counsel as evidence in the prosecution case-in-chief or are material to the 
preparation of the defense. The defense may utilize PFC Richmond's M4 rifle as evidence at 
trial. The defense requests government production of the weapon for use at trial. 

e. R.C.M. 701(a)(2)(B). Any results or reports of physical or mental examinations, to 
include those of government witnesses, and of scientific tests or experiments, or copies thereof, 
which are within the possession, custody or control of military authorities, the existence of which 
is known to the trial counsel or should be known by the exercise of due diligence, and which are 
intended for use by the trial counsel as evidence in the prosecution case-in-chief or which are 

016816 
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SUPPLEMENTAL REQUEST FOR DISCOVERY — U.S. v, PFC Edward L. Richmond. Jr. 

material to the preparation of the defense. The defense received from the government two DA 
Form 3822-R, Reports of Mental Status Evaluation for SGT 1111.11.11. These reports 
are dated 18 May 04 and 20 Jun 04. The defense request production of any and all mental 
evaluation records for SGTligtfrom 17 Feb 04 through the present day. The defense 
believes additional DA Forms 3 - exist for this patient in addition to any notes or records 
maintained by mental health professional and the soldier's local Combat Stress Team. 

f. R.C.M. 701(a)(3)(A). The names, addresses, and telephone numbers of all witnesses the 
government intends to call in its case-in-chief. Please distinguish which witnesses are to be 
called during the government's case-in-chief. 

g. R.C.M. 701(a)(4). Notice and copies of the records of prior civilian or military 
convictions of the accused which may be offered by the government during trial on the merits, 
impeachment, or presentencing proceedings. 

h. R.C.M. 701(a)(5)(A). Copies of all written material to be presented by the government 
at the presentencing proceedings, to include the accused's personnel records. 

i. R.C.M. 701(a)(5)(B). The names, addresses, and telephone numbers of all witnesses the 
government intends to call at the presentencing proceedings. Please distinguish which witnesses 
are to be called at the presentencing phase of the government's case. 

j. R.C.M. 701(a)(6). All evidence which may negate the guilt of the accused, reduce the 
degree of guilt of the accused, or reduce the punishment. See Brady v. Maryland, 373 U.S. 83 
(1963); United States v. Agars, 427 U.S. 97 (1976). This request includes the disclosure of any 
and all evidence affecting the credibility of government witnesses, pursuant to United States v.  
Webster, 1 M.J. 216 (C.M.A. 1975). The following provides a non-exclusive list of matters 
subject to this request: 

(1) Prior civilian or court-martial convictions or arrests of all government 
witnesses; request a check with the National Crime Information Center (NCIC), Criminal Records 
Center (CRC), and all local military criminal investigatory organizations; see United States v.  
Jenkins, 18 M.J. 583 (A.C.M.R. 1984). 

(2) Records of pending and/or completed nonjudicial punishment; adverse 
administrative actions, including but not limited to, discharge prior to expiration of term of service 
for any reason, relief for cause actions, letters of reprimand, and letters of admonition; and all 
documents or counseling statements which refer to or relate to any adverse or disciplinary actions 
against government witnesses, to include but not limited to, the counseling packet and 201 file of 
SGT 	 see United States v. Green, 37 M.J. 88 (C.M.A. 1993). Request 
production of 	 ntire counseling packet, to include any documents maintained 
by the D-Rear in Hawaii. 

(3) Any evidence, including medical records, of psychiatric treatment, mental 
disease or defect, combat stress treatment, head injury, alcoholism, or drug addiction of the 
accused and government witnesses; see United States v. Eshalomi, 23 M.J. 12 (C.M.A. 1986); 

2 
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SUPPLEMENTAL REQUEST FOR DISCOVERY — U.S, v. PFC Edward L. Richmond, Jr. 

United States v. Brickey, 8 M.J. 757 (A.C.M.R. 1980), aff d, 16 M.J. 258 (C.M.A. 1983); United 
States v. Brakefield, 43 C.M.R. 828 (A.C.M.R. 1971 The defense request production of any 
and all mental evaluation records for SGT 	from 17 Feb 04 through the present day. 11  6 
The defense believes additional DA Forms 3822-R exist for this patient in addition to any 
notes or records maintained by mental health professional and the soldier's local Combat 
Stress Team. 

(4) Evidence of character, conduct, or bias bearing on the credibility of government 
witnesses; see Giglio v. United States, 405 U.S. 150 (1972); United States v. Brickey, 8 M.J. 757 
(A.C.M.R. 1980), aff d, 16 M.J. 258 (C.M.A. 1983). This request includes, but is not limited to, 
information relating to any and all consideration or promises of consideration given to or made on 
behalf of government witnesses. By consideration, the defense refers to anything of value and use, 
including but not limited to, plea agreements, immunity grants, witness fees, special witness fees, 
transportation assistance to members of a witness' family or associates, and any civil or favorable 
treatment with respect to any pending civil, criminal, or administrative dispute between the 
government and that witness, and anything else which could arguably create an interest or bias in 
the witness in favor of the government or against the defense or act as an inducement to testify or 
to color or shape testimony. 

(5) The questions, answers, and results of any polygraph examination of the 
accused and government witnesses, including the Polygraph Examination Report (DA Form 2802- 
E) and related polygraph records, the Polygraph Examination Authorization, and the Polygraph 
Examination Quality Control Review; see United States v. Mougenel, 6 M.J. 589 (A.F.C.M.R. 
1978); United States v. Simmons, 38 M.J. 376 (C.M.A. 1993). This request includes those records 
maintained at the U.S. Army Crime Records Center, USACIDC, 6010 6 th  Street, Fort Belvoir, 
Virginia, 22060-5585. The defense renews its request for the documents maintained by the 
U.S. Army Crime Records Center. USACIDC will not release these documents to defense 
counsel. 

(6) 201 files, unit files, and Military Personnel Records Jacket (MPRJ) of all 
government witnesses; request a hard copy of the Official Military Personnel File (OMPF) for each 
government witness; copies of the DA Form 2A, 2-1, and Enlisted Record Brief (Ek13) for all 
enlisted government witnesses and ORBs for all officer government witnesses. The defense 	11 1,0 -Li narrows this re uest to a 1 to the followin listed overnment witnesses: PF 

CPT 	 SPC 	SPC 	 PC 	 SGT to. ►  
and SPC 	 Without copies of these records the defense 

can not adequately prepare a case in defense, extenuation or mitigation. The defense 
specifically requests the counseling packets of these witnesses. The ERBs for junior enlisted 
witnesses will show if the witnesses have been reduced in rank and include personnel data, 
such as training received, that may assist the defense in cross-examination. Logistical 
difficulties in Iraq prohibit defense access to these documents without government assistance. 
ORBs for government officer witnesses will enable the defense to better direct its voir dire 
for the panel. 

(7) Counseling/performance files of the investigators who have or are presently 
participating in the investigation of the allegations contained in the charges and specifications 

3 	
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SUPPLEMENTAL REQUEST FOR DISCOVERY — U.S. v. PFC Edward L. Richmond. Jr.  

preferred against the accused, to include the records of SA 	 and SALIM 	- 1 

k. R.C.M. 912(a)(1). The defense requests that the government submit to each panel 
member the written questions listed at R.C.M. 912 (a)(1) and provide copies of the signed 
responses of each member to the defense; request copies of the ORBs of officer panel members 
and DA Form 2A, 2-1, and ERB of enlisted panel members. 

1. R.C.M. 912(a)(2). All written matters provided to the convening authority concerning 
the selection of members detailed to this court-martial or more broadly, selection of the members 
stated in the applicable Court-Martial Convening Order. 

m. R.C.M. 914 (a)(2), 18 U.S.C. Section 3500, et. seq. The defense intends to move at 
trial for the production by the government of all statements by government witnesses which relate 1 94) 
to the subject matter of their testimony, to include specifically statements made by SAM. 

the government is requested to voluntarily disclose all such statements before trial. 

n. M.R.E. 201. Any matters the prosecution seeks to have judicially noticed. Please 
provide to defense counsel a hard-copy or scanned electronic copy of CJCSI 3121.01A, dated 
15 January 2000. 

o. M.R.E. 301(c)(2). Any immunity or leniency granted or promised to any government 
witness in exchange for testimony. 

p. M.R.E. 304(d)(1). The contents of all statements, oral or written, made by the accused 
that are relevant to the case, known to the trial counsel, and within the control of the armed forces, 
regardless of whether the government intends to use the statements at trial. See United States v.  
Dancy, 38 M.J. 1 (C.M.A. 1993). 

q. M.R.E. 304(d)(2)(B). Notice of government intent to offer against the accused a 
statement, oral or written, made by the accused that was not disclosed prior to arraignment. 

r. M.R.E. 311(d)(1). Notice of all evidence seized from the person or property of the 
accused or believed to be owned by the accused which is intended to be offered at trial. 

s. M.R.E. 311(d)(2)(B). Notice of government intent to offer evidence seized from the 
person or property of the accused that was not disclosed prior to arraignment. 

t. M.R.E. 321(e)(1). All evidence of the identification of the accused at a line-up, photo 
line-up, show-up, voice identification, or other identification process which the government 
intends to offer at trial; request disclosure of any unsuccessful efforts at identification by any 
witness. 

u. M.R.E. 321(c)(2)(B). Notice of government intent to offer identification evidence that 
was not disclosed prior to arraignment. 

4 	
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SUPPLEMENTAL REQUEST FOR DISCOVERY — U.S. v. PFC Edward L. Richmond. Jr. 

v. M.R.E. 404(b). Notice of whether the government intends to offer other crimes, wrongs, 
or acts of the accused; the defense requests copies of investigations, witness statements, and names 
and phone numbers of witnesses pertaining to such alleged crimes, wrongs, or acts. 

w. M.R.E. 507. Disclosure of the identity, including name, address, and phone number, of 
all informants and notice of any government exercise of privilege. 

x. M.R.E. 609(b). Notice of whether the government intends to impeach a witness with a 
conviction older than ten years. 

y. M.R.E. 612. All writings or documents used by a witness to prepare for trial; the 
defense intends to move at trial for the production of any writings or documents used by any 
witness to refresh memory for the purpose of testifying, either while testifying or before testifying. 

z. M.R.E. 807. Notice of any hearsay statements, oral or written, intended to be offered at 
trial under M.R.E. 807, the particulars of the statements, and the names, addresses, and the phone 
numbers of the declarants. 

aa. Notification of testing upon any evidence which may consume the only available 
samples of the evidence and an opportunity to be present at such testing; an opportunity to examine 
all evidence, whether or not it is apparently exculpatory, prior to its release from the control of any 
government agency or agents. See United States v. Garries, 22 M.J. 288 (C.M.A. 1986), cert. 
denied, 479 U.S. 985 (1986); United States v. Mobley, 31 M.J. 273 (C.M.A. 1990). 

bb. All evidence in rebuttal which is exculpatory in nature or material to punishment. See 
United States v. Trimper, 26 M.J. 534 (A.F.C.M.R. 1988), aff'd, 28 M.J. 460 (C.M.A.), cert. 
denied, 493 U.S. 965 (1989). The government is reminded that trial by "ambush" is improper. See 
United States v. Dancy, 38 M.J. 1 (C.M.A. 1993). 

cc. All chain of custody documents generated by any law enforcement or military agency in 
conjunction with the taking of evidence during the investigation of the alleged offense. 

dd. All case notes of the agents involved in this case, investigation report entries, 
photographs, slides, diagrams, sketches, drawings, electronic recordings, handwritten notes, 
interview worksheets, or any other similar documentation made by such law enforcement 
personnel pertaining to this case. 

ee. A list of, and the opportunity to view prior to trial, all physical, demonstrative, or other 
evidence and proposed exhibits the government intends to introduce at trial. 

ff. Names, addresses, and telephone numbers of any expert witnesses whom the 
government intends to call at trial; copies of all reports and statements of expert witnesses who 
spoke with witnesses or otherwise participated in the investigation of this case, regardless of 
whether such reports or statements are included in any formal report. 

gg. Any statements, oral or written, made by the summary, special, or general court-martial 
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SUPPLEMENTAL REQUEST FOR DISCOVERY — U.S. v. PFC Edward L. Richmond. Jr. 

convening authorities in this case or by any officer superior to the general courts-martial convening 
authority, whether oral or written, which: 

(1) in any manner, withholds from a subordinate commander the authority to 
dispose of the accused's case under the UCMJ, to impose nonjudicial punishment upon the 
accused, to order the accused's separation or release from active duty or active duty for training, or 
to order the accused into pretrial confinement. 

(2) provides guidance to any subordinate commander concerning the appropriate 
level of disposition of the charged offenses and/or punishment for the charged offense, either made 
before or after the offense at issue in this case. 

hh. United States v. Nix,  40 M.J. 6 (C.M.A. 1994). Disclosure of any information known 
to government agents which in any manner indicates that a person who forwarded the charges with 
recommendations displayed bias or prejudice or had an other-than-official interest in the case. 

ii. Notice to the defense of the nature of any past or present relationships, associations, or 
ties between any potential member of the court-martial panel and the trial counsel, assistant trial 
counsel, chief of military justice, or the Staff Judge Advocate; this request specifically includes, 
but is not limited to, any religious, social, business, professional, or recreational associations. 

2. This discovery request is continuing and shall apply to any additional charges or specifications 
that may be preferred after this request for discovery is served upon the government. The bolded 
information is not intended to limit the responsibility of the government to provide discovery 
as appropriate; it is intended only to highlight new information incorporated in the defense 
request. Immediate notification of new evidence and/or material is requested. A negative 
response is requested on all items the government is unwilling or unable to produce. The 
government is reminded of its obligation to provide full discovery in a timely manner. 
Gamesmanship and trial by ambush are not appropriate. See United States v. Adens,  56 M.J. 724 
(A.C.C.A. 2002). 

1T, J 

11111111111111 104-1 

P 
Trial Defense Counsel 

6 
016321 

DOD-040078 

ACLU-RDI 1746 p.171



SUPPLEMENTAL REQUEST FOR DISCOVERY — U.S. v. PFC Edward L. Richmond. Jr. 

CERTIFICATE OF SERVICE 

I certify that on 20 July 2004 this defense Supplemental Request for Discovery was served on the 
government via e-mail to1111111111r us.army.mil . 

CPT, JA 
Trial Defense Counsel 
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UNITED STATES 

v. 

PFC Edward L. Richmond, Jr. 
U.S. Army 
Headquarters and Headquarters Co., 
1 St  Battalion, 27th  Infantry Regiment 
25 th  Infantry Division (Light) 
APO AE 09347 

DEFENSE RESPONSE TO 
GOVERNMENT MOTION 
IN LIMINE II 

19 July 2004 

COMES NOW the accused, PFC Edward L. Richmond, Jr., by and through counsel, to 

	

respond to the Government's Motion in Limine to preclude the defense from referencing an 	c) 	/p i  alleged order by CP111111111111111110 "shoot all males fleeing the village." 

A. RELIEF SOUGHT 

The defense respectfully requests that the government's Motion in Limine be denied. 
The evidence at issue meets the requirement of Military Rule of Evidence (M.R.E.) 401. The 
government fails to establish why introduction of such evidence is improper under M.R.E. 403. 

B. BURDEN OF PROOF & STANDARD OF PROOF 

As the proponent of the motion, the government bears the burden of proof by a 
preponderance of the evidence. Rule for Courts-Martial (R.C.M.) 905(c). On appeal, the 
standard of review is for an abuse of discretion. See United States v. Jenkins,  27 M.J. 209, 211 (C.M.A. 1988). 

C. FACTS 

On 27 Febru 2004, Headquarters and Headquarters Company, 1-27 Infantry, tasked SGT 	 Mortars Platoon, to join a mission lead by A Company, 1-27 Infantry. 
Late in e evening of 27 February 2004, SG 	attended a pre-mission briefing. At the briefing, the A Company Commander, CPT 	 told the soldiers ords to the effect of, "if there are any males fleeing the village, shoot em,' or "put them down."w 

 
After the briefing, SGT 	returned to his platoon area to brief the 4 or 5 soldiers that 

would be joinin im on the mission. These soldiers did not attend the briefing h., CPT 

attending this briefing and heard SG 	instructions. 

1
Other soldiers, inc a ing 	 also attended the briefing and heard SGT 
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Carpenter. SG 
was eein the 	riefed these soldiers that CPSIMINhad armounced that if anyone 
PF 	 or running across the field that the soldiers we e to shoot that person. 
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United States v. PFC Edward L. Richmond, Jr.  
Defense Response to Government Motion in Limine II 

D. LAW 

The defense relies on the following authorities in support of this responsive motion: 

R.C.M. 905 
M.R.E. 401 
M.R.E. 402 
M.R.E. 403 
United States v. Lanier, 50 M.J. 772 (A.C.C.A. 1999) 
United States v. Schap, 49 M.J. 317 (C.A.A.F. 1998) 
United States v. Simmons, 48 M.J. 193 (C.A.A.F. 1998) 
United States v. Staley, 36 M.J. 896 (A.F.C.M.R. 1993) 
United States v. Cole, 29 M.J. 873, 876 (A.F.C.M.R. 1989), affd, 31 M.J. 270 (C.M.A. 
1990) 
United States v. Jenkins, 27 M.J. 209 (C.M.A. 1988) 
Department of the Army Pamphlet 27-9, para. 5-3-1, dated 1 April 2001 

E. WITNESSES & EVIDENCE 

The defense requests the opportunity to cross-examine any government witnesses called 
in support of this motion. 

The government asserts that the statements by CPT11111111are not relevant. 
Alternatively, if relevant, the government states that the probative value would be substantially 
outweighed by the danger of unfair prejudice and confusion of the issues. The government 
believes that presentation of such evidence would mislead the members and would be a waste of 
time. The government fails to offer any specific argument as to why the statements should be 
excluded under M.R.E. 401 — 403. 

For evidence to be admitted, it must be both logically and legally relevant at trial. See 
United States v. Simmons, 48 M.J. 193, 196 (C.A.A.F. 1998). Relevance is evaluated as any 
"evidence having any tendency to make the existence of any fact that is of consequence to the 
determination of the action more probable or less probable than it would be without the 
evidence." M.R.E. 401. Generally, all relevant evidence is admissible. M.R.E. 402. 

Once the threshold determination of relevancy is met, evidence may be evaluated for 
admissibility under M.R.E. 403. Evidence may be excluded if its prejudicial effect is 
"substantially outweighed" by the probative value of the evidence. The military judge is the 
gatekeeper for such evidence and should apply a balancing test to determine the admissibility of 
evidence under M.R.E. 403. See United States v. Staley, 36 M.J. 896 (A.F.C.M.R. 1993); United 
States v. Cole, 29 M.J. 873, 876 (A.F.C.M.R. 1989), affd, 31 M.J. 270 (C.M.A. 1990). 

2 
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United States v. PFC Edward L. Richmond. Jr.  
Defense Response to Government Motion in Limine II 

In the present case, the statements made by CPT-are relevant as required by 10/0 -9 
 M.R.E. 401 because they are logically related to the charged offenses. Evidence that CPT 

briefed soldiers to "shoot all males fleeing the village," and to "put them down" is 
relevant to the charge of murder. A recognized defense to the charge of homicide is that the 
accused acted in defense of another or in self-defense. When evaluating such a defense, a 
military judge may instruct the panel: "To determine the accused's actual belief as to the amount 
of force necessary, you must view the situation through the eyes of the accused." Department of 
the Army Pamphlet 27-9, para. 5-3-1, dated 1 April 2001 [hereinafter "DA Pam."]; see also  
United States v. Lanier, 50 M.J. 772, 776 (A.C.C.A. 1999)(noting the military judge gave the 
proper defense of another instruction that "correctly oriented the members to view the situation 
through appellant's eyes"). In viewing the situation through the eyes of the accused, the trier-of-
fact may consider any unlimited number of factors, to include: age, intelligence and emotional 
control. DA Pam. 27-9, para. 5-3-1. In the present case, the accused's knowledge of the mission 
objective and Rules of Engagement (ROE) for the mission are all relevant to evaluating the 
situation from the eyes of the accused. 

Additionally, CPT_statements are legally relevant as required by M.R.E. 403, 1910 
as their probative value greatly outweighs any prejudicial effect. The government fails to state 
the prejudicial effect of the admissibility of the statement and fails to name who would be 
prejudiced by their admissibility. Further, the government has failed to allege how the members 
would be mislead or confused by the presentation of testimony regarding CPT 
statement. Ultimately, any such minor confusion can be clarified, delimited or expoun e upon 
by the military judge at the instructions phase of the cases. See United States v. Schap, 49 M.J. 
317, 324 (C.A.A.F. 1998) (upholding the military judge's explanation in instructions to the 
panel). 

G. CONCLUSION 

The government has failed to meet its burden to show why CPT 	 tatements are 
inadmissible. The statements are both relevant under M.R.E. 401 and admissi e under M.R.E. 
402 and 403. The defense respectfully request that the government Motion in Limine be denied. 

RESPECTFULLY SUBMITTED: 

CPT, JA 
Trial Defense Counsel 
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United States v. PFC Edward L. Richmond. Jr.  
Defense Response to Government Motion in Limine II 

CERTIFICATE OF SERVICE  

I certify this I served this Defense Response to Government Motion in Limine II 
on the government trial counsel via e-mail at 	 us.army.mil  and on the military 
judge via e-mail on 19 July 2004. 

CPT, JA 
Trial Defense Counsel 
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PFC Edward L. Richmond, Jr. 
U.S. Army 
Headquarters and Headquarters Co., 

T' Battalion, 27 th  Infantry Regiment 
25 th  Infantry Division (Light) 
APO AE 09347 

V. MOTION TO COMPEL 
PRODUCTION OF OVERSEAS 
WITNESS 

17 July 2004 

UNITED STATES 

COMES NOW the accused, PFC Edward L. Richmond, Jr., by and through counsel, to 
move for the production of Mr. 	

() 
pursuant to Rule for Courts-Martial 

(R.C.M.) 703, R.C.M. 906(b)(7), an 	1(e). 

A. RELIEF SOUGHT 

The defense respectfully requests that the defense Motion to Compel Production of 
Overseas Witness be granted and that 	 be permitted to come to 
Iraq to testify at hisillteneral Court-Marna 

B. BURDEN OF PROOF & STANDARD OF PROOF 

As the proponent of the motion, the defense bears the burden of proof by a preponderance 
of the evidence. R.C.M. 905(c). The standard of appellate review for denials of requests for the 
production of witnesses is abuse of discretion. See United States v. Reveles, 41 M.J. 388, 393-94 
(C.A.A.F. 1995). 

C. FACTS 

On or about 15 June 2004, the government, the defense, and a representative of the trial 
judiciary informally agreed upon 1-3 August 2004 as the trial dates for the above-captioned case. 

On 17 June 2004, the defense submitted to overnment counsel a request for the 
production of PFC Richmond's 	 , to testify at his - 
General Court-Martial. 

On 2 July 2004, fifteen days after the submission of the defense re uest, government 
counsel indicated that the government would not produce 	 On that same day, the 
defense submitted a request for production to the Command ing enera of the 1 s` Infantry 
Division, the Gonetal Court-Mart al Convening Authority [hereinafter 'convening authority']. 
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United States v. PFC Edward L. Rictunond, Jr.  
Motion to Compel Production of Overseas Witness 

On 4 July 2004, government counsel notified the defense of the witnesses it intends to call 
at trial. Two of the listed witnesses are active duty service members stationed at Ft. Hood, 
Texas. The government will produce those witnesses for trial. 

On 16 July 2004, two weeks after the submission of the 2 July defense request, the 
convening authority denied the defense request for production of 

Mr. MO is willing to come to Iraq for his 	ourt-martial. He is willing to do so 
at his own expense. He will reimburse the government, t necessary, for any transportation, 
meals and/or lodging arranged at government expense. He is willing to sign a government- 
drafted "hold harmless" agreement in order to travel to Iraq. 

The defense requests judicial notice of the fact that the government does not have federal 
subpoena power to compel production of witnesses at a General Court-Martial in Iraq. 

Mr. 	is the only overseas witness of whom PFC Richmond requested 
government pro uc ion. 

If PFC Richmond is convicted of the charge for which he stands trial, he is facing a 
maximum confinement of life in prison. 

D. LAW 

The defense relies on the following authorities in support of its motion: 
R.C.M. 703 
R.C.M. 905 
R.C.M. 906 
R.C.M. 1001 
Weiss v. United States, 510 U.S. 163 (1994) 
United States v. Breeding, 44 M.J. 345 (C.A.A.F. 1996) 
United States v. Reveles, 41 M.J. 388 (C.A.A.F. 1995) 
United States v. Harmon, 40 M.J. 107 (C.M.A. 1994) 
United States v. Credit, 8 M.J. 190 (C.M.A. 1980) 
United States v. Williams, 3 M.J. 239 (C.M.A. 1977) 

E. EVIDENCE 

The defense requests consideration of the following documentary evidence, attached to this 
motion: 

1. Memorandum for Commander, 1 st  Infantry Division, from CP 
dated 2 Jul 04 (with Enclosures A & B) 

2 	
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United States v. PFC Edward L. Richmond. Jr.  
Motion to Compel Production of Overseas Witnes [ 

12 0 -1' 

2. 1Vje orandum for Comm ding General, 1 st  Infantry Division, from LTC 
111111 ated 15 Jul 04 

3. Memorandum for CPT 	 Trial Defense Services, from MG John 
R.S. Batiste, dated 16 Jul 04 

4. E-mail for CPT 	 from Mrs. 	 dated 6 Jul 04 

If the Court requires additional information, the defense respectfully requests the opportunity to 
file a Supplemental Brief to present additional evidence or affidavits to the Court. 

F. ARGUMENT 

At trial, a criminal accused is entitled to present witness testimony in defense, 
extenuation or mitigation. See United States v. Harmon, 40 M.J. 107, 108 (C.M.A. 1994) 
(recognizing the constitutional right of the defense to call witnesses and to determine which 
witnesses they want to call). Further established is a criminal accused's right to due process of 
law as guaranteed by the Fifth Amendment. See Weiss v. United States, 510 U.S. 163 (1994). 
A criminal accused is entitled to the production of witnesses at trial to the same extent as the 
government. R.C.M. 703(a); see also United States v. Breeding, 44 M.J. 345, 353 (C.A.A.F. 
1996)(Sullivan, J., concurring)(finding that "[a] servicemember has the right to 'compulsory 
process for obtaining witnesses in his favor' under the Sixth Amendment"). 

Production is required when a witness' testimony is "relevant and necessary." R.C.M. 
703(b)(1). The moving party must set forth "a synopsis of the testimony" and "reasons why the 

iiiii
rsonal appearance will be necessary." R.C.M. 703(c)(2)(B)(ii). The testimony of Mr. 
is relevant as it is "necessary when it is not cumulative and when it would contribute 

to a party's presentation of the case in some positive way on a matter in issue." See, e.g., United 
States v. Credit, 8 M.J. 190, 193 (C.M.A. 1980 • United States v. Williams, 3 M.J. 239 (C.M.A. 
1977). Further, the testimony of Mr 	"is necessary for consideration of a matter of 
substantial significance to a determination of an appropriate sentence." R.C.M. 1001(e)(2)(A). 
For presentencing proceedings, a request for witness production is evaluated by additional 
factors outlined in the Manual for Courts-Martial. R.C.M. 1001(e). Ultimately, a balancing of 
the factors of R.C.M. 1001(e)(2)(E) shows that the significance of personal appearance by Mr. 
111111111utweighs any practical difficulties of producing 

1. Costs of producing the witness.  In his 16 July 2004 denial of the defense request for 
production the convening authority does not allege cost as a prohibitive factor in the production 

The government has conceded in verbal discussions that the cost of producing 
s not a factor. Indeed, if necessary, Mr 	ill pay for all costs 

with travel, food and lodging in Iraq. 

2. Timing of the request for roduction of the witness.  The defense submitted its initial request for the production of Mr. 	over six weeks prior to the scheduled start of the 
court-martial. All significant delays are at nbutable to the government and should not be held 
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United States v. PFC Edward L. Richmond. Jr.  
Motion to Compel Production of Overseas Witness 

against PFC Richmond. Further, Mr.11111111already has a reserved seat on a flight into 
Kuwait with ample time to then travel to Iraq. 

3. Potential delay in the presentencing proceeding that may be caused by the production of 
the witness.  The defense asserts that timely action on the pending request will cause no delay in 
the presentencing proceedings. 

4. Likelihood of significant interference with military operational deployment, mission 
accomplishment or essential training.  The defense asserts that the production of MT.'S.", 
causes little interference with such unspecified missions. 

The logistics cited by the c nvening authority as a reason to deny production do not 
outwei the presence of Mr 	at trial. Logistical coordination is minimal. Mr. 

alread holds a reserved seat on a flight from Louisiana to Kuwait City. Once in 
Kuwait City, Mr. 	will be met by a paralegal from Camp Doha who will escort him 
onto the military ase and make arrangements for him to take a military C-130 flight into Balad 
or Baghdad. If 	 into Balad, he will be met by the assistant defense counsel 
who will arrange for them to fly together by military Black Hawk to Tikrit. If Mr. 
flies into Baghdad, he will be met by a paralegal from the Camp Victory Trial Defense Services 
Office who will arrange for him to fly to Tikrit with the regional defense counsel. In Tikrit, Mr. 

ill be met by defense counsel and PFC Richmond in an uparmored military vehicle. 
Upon his initial arrival in Iraq, Mr. 	ill borrow an extra Kevlar and OTV with SAPI 
plates that will be returned to the government upon Mr. 	departure from the Central 
Command (CENTCOM) area of operations (AO). 

Worth noting is that the "logistics," which are of such concern to prohibit Mr. Richmond's 
attendance at trial, will not prevent the government from bringing two of their own witnesses 
into the 1 st  Infantry Division AO to testify against PFC Richmond. 

If the venue for this case was the continental United States or PFC Richmond's regular 
duty location at Schofield Barracks, Hawaii, Mr. 	could travel to the site of the trial 
and testify without the permission of the government. r. 	could travel at his own 
expense and stay in a hotel of his choosing. He could arrange or is own meals and other 
amenities. 

The venue of this case is Tikrit, Iraq. The government selected this venue. By trying this 
case in Iraq, the government has not simply limited the volun 	articipation by civilian 
overseas witnesses, but rather has strictly prohibited it. Mr. 	wants to testify for his 

1111 but as a U.S. citizen he can not simply book a commercial flight into Iraq, lease a rental car, 
drive to Tikrit, and check into a local hotel. In order to enter into the CENTCOM AO, he must 
have the permission of the U.S. government. It is this permission that the government refuses to 
give. The government need only issue Invitational Travel Orders (ITO) for Mr. 	to testify at trial at his own expense. 
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United States v. PFC Edward L. Richmond, Jr.  
Motion to Compel Production of Overseas Witness 

Military personnel and civilian dignitaries enter the 1 St Infantry Division (lID) AO on a 
regular basis for, arguably, far less important missions. Civilian musicians and rock bands, with 
no connection to the military, are invited by the convening authority into the AO for the morale 
of the troops. Civilian representatives of the former Coalition Provisional Authority have flown 
into the lID AO for simple 'meet-and-greet' sessions with soldiers at the dining facility. These 
invitations are at the discretion of the convening authority. Yet, the government is choosing to 
prevent MAME from testifying in person at 	 in which PFC Richmond is 
facing life in prison, if convicted. 

R.C.M. 1001(e)(2)(C) acknowledges that alternate forms of testimony may be appropriate 
in certain cases. However, the Rule also recognizes that there may exist "an extraordinary case 
when such a stipulation of fact would be an insufficient substitute for the testimony." The 
pending case is such an extraordinary case. PFC Richmond just turned 21- ears-old. He is 
extremely close to his family. If PFC Richmond is convicted, Mr. 	 ill be the 
defense's key sentencing witness. Mr 	is the only witness at can and will talk about 
PFC Richmond's upbringing; his relations ip with his family; his grades in high school; his 
development to becoming a young adult. Mr. 	wil testify about why hillejoined the 
Army and his progression as a young soldier. r. 	 ill testify as to PFC Richmond's 
significant rehabilitative potential in society. This testimony is all unique to Mr. 
when the court considers that the accused is only 21-years-old with limited world experience. 
The only other defense sentencing witnesses will be military witnesses who have known PFC 
Richmond for no more than approximately 2 years. 

Alternate forms of testimony are not appropriate before the enlisted panel in front of which 
PFC Richmond has elected to be tried. A stipulation of fact or stipulation of expected testimony 
can not convey a 	excitement in his 	oining the military, his pride in hi 
deployment to Iraq, his confidence that his son can be rehabilitated, and his certainty t at Jim 
can recover in society from the stigma of a murder conviction. Neither telephonic nor video-
teleconferencing (VTC) technology provides an adequate substitute. Both audio connections are 
marginal at best. The audio has a delay in transmission from the speaker to the listener. With 
the question and answer format of trial examination, this form of testimony will inevitably 
contain unavoidable talking over one another and repetition of questions and answers. Such 
testimony begs of judicial inefficiency. Further, the video feed is not guaranteed to match the 
audio feed, resulting in the audio and video being projected out of sync. The electricity in the 
courtroom is not reliable to ensure such testimony as an adequate substitute. If the electricity 
shuts off for even one second, the audio and video feeds will be terminated. A new 
telephoneNTC call must then be initiated. Understandably, power outages have no set schedule, 
however, to force PFC Richmond to proceed to trial under such circumstances invites prejudice 
to the soldier and judicial inefficiency. 
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United States v. PFC Edward L. Richmond, Jr.  
Motion to Compel Production of Overseas Witness 

G. CONCLUSION 

The significance of the personal appearance of the witness to the determination of an 
appropriate sentence, when balanced against the practical difficulties of producing the witness, 
favors production of the witness. R.C.M. 1001(e)(2)(E). The defense Motion to Compel 
Production of Overseas Witness should be 	tedand the government should authorize Mr. Mato travel to Iraq to testify at hi 	General Court-Martial. 

RESPECTFULLY SUBMITTED: 

CPT, JA 
Trial Defense Counsel 

I certify this I served this defense Motion to Com el Production of Overseas Witness on the 
government trial counsel via e-mail a 	 us.army.mil  and on the military judge 
via e-mail on 17 July 2004. 

\fl it) -t 

CPT, JA 
Trial Defense Counsel 
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UNITED STATES 

v. 

PFC Edward L. Richmond, Jr. 
U.S. Army 
Headquarters and Headquarters Co., 
1 st  Battalion, 27th Infantry Regiment 
25th Infantry Division (Light) 
APO AE 09347 

MOTION FOR APPROPRIATE 
RELIEF 

16 July 2004 

COMES NOW the accused, PFC Edward L. Richmond, Jr., by and through counsel, to 
move for credit for violations of Article 13, Uniform Code of Military Justice (U.C.M.J.), 
restriction tantamount to confinement, and Rule for Courts-Martial (R.C.M.) 305. 

A. RELIEF SOUGHT 

The defense respectfully requests that the defense Motion for Appropriate Relief be 
granted and that PFC Richmond be awarded credit toward any approved sentence of 
confinement. 

B. BURDEN OF PROOF & STANDARD OF PROOF 

Unlawful pretrial punishment and circumstances tantamount to confinement are evaluated 
according to the totality of the circumstances. See United States v. Herrin, 32 M.J. 983, 985 
(A.C.M.R. 1991). As the proponent of the motion, the defense bears the burden of proof by a 
preponderance of the evidence. The standard of appellate review is for abuse of discretion. See 
United States v. McCarthy, 47 M.J. 162, 166 (C.A.A.F. 1997). 

C. FACTS 

On 28 February 2004, Mr. 	 an Iraqi national, was killed near the 
village of Taal Al Jal. Since 28 February 	4, PFC Richmond has been the only person 
suspected of killing Min. He is the only subject of the Criminal Investigative Command 
investigation. 

Upon arriving at the scene of Mr .death, 1SG 	C Company, took all of 
PFC Richmond's weapons and supervised t e transportation of the soldier from Taal Al Jal to 
Forward Operating Base (FOB) McHenry. PFC Richmond's platoon is stationed at FOB 
McHenry. Upon arriving at FOB McHenry in mid-morning, CSM111111111111separated PFC 
Richmond from his unit and permitted him to stay-in the tent that houted the ehapel. That 
evening PFC Richmond was allowed to return to his platoon but was told to sleep on the floor of 
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Motion for Appropriate Relief 

his squad leader's room. The squad leader became PFC Richmond's guard until he was 
transported to FOB Warrior on 29 February 2004. From 29 February 2004 through the present 
day, PFC Richmond has been physically separated from his platoon and forced to live on a 
different FOB. 

During the month of March, PFC Richmond lived at FOB Warrior. His unit housed him in 
transient billeting in Building 645. Other soldiers passed through the transient billeting, 
however, PFC Richmond was one of the only full-time non-transient soldiers that was forced to 
live in this room. The room had no electricity, no heat, and no door to the room. Other E3s of 
Headquarters and Headquarters Company were not required to live under these circumstances. 
PFC Richmond was required to check in with SGTIIII of Headquarters and Headquarters 
Company during the duty day. PFC Richmond continually asked his supervisors at FOB Warrior 
"what was going on" and questioned why he was being held at FOB Warrior instead of working 
with his platoon at FOB McHenry. He was told words to the effect of "don't worry about it" and 
"everything will work out." 

PFC Richmond is an 11 C. He has not performed as an 11 C, or performed any duties 
commiserate with his mos since 28 February 2004. During March and continuing through April, 
PFC Richmond worked "extra-duty-type" details. He filled sand bags for days in a row and 
hours on end. He used the filled sandbags to make walkways and parking stalls. He moved the 
filled sandbags to different designated blocking positions. He often performed these sandbags 
details on his own. PFC Richmond cut the grass surrounding the company area. When the 
equipment was broken he was required to cut the grass with his e-tool. When he was joined in 
these tasks, it was by soldiers who were performing extra duty or soldiers who were pending 
UCMJ action. PFC Richmond picked up trash and unsightly pieces of concrete and large trees 
and brush. PFC Richmond filled in holes in the driving areas with bags of gravel. 

PFC Richmond's company commander preferred one charge of murder against the soldier 
on 5 April 2004. 

In mid-April 2004, 1LT MINI the C Company Executive Officer, announced to 
approximately 15 soldiers that PFC Richmond was a "murderer" and that he "executed" 
someone. The incident with 1LT 	occurred when he and PFC Richmond passed each other 
as one was exiting the ALOC and one was entering. 1L 	asked PFC Richmond if he was 
the soldier from mortars. When PFC Richmond responded a rmatively, 1LT 	said words 
to the effect of, "Oh hell no. This is him. You're a fucking murderer." He contmue with "I 
can't believe you just executed that guy! Why would you do something like that?" At least ten 
NCOs and junior enlisted soldiers were present in the entryway when ILTIttas making 
these comments in a loud accusatory voice. His comments were directed at P 	

was 
 who 

was standing only a few feet from 1LT on and who was in clear view of the other soldiers. 

After seeing PFC Richmond, 1L11111 entered the ALOC. Once inside the ALOC, 1LT 
began to show soldiers and officers in the ALOC the crime scene photos from the day of 

Mr. 	death. On the day of the killing, 1L 	was the officer on the scene with a 

2 
	

016334 

DOD-040091 

ACLU-RDI 1746 p.184



United States v. PFC Edward L. Richmond. Jr. 
Motion for Appropriate Relief 

digital camera who photographed Mr.1111111body. 1Linetained these graphic photos 
on his digital camera and passed his camera around to other soldiers for them to view the photos. 
He made comments to the soldiers that PFC Richmond was guilty of murder. For some arbitrary 
reason, PFC Richmond has since been banned from the ALOC. The S4, CAM, will not 
allow PFC Richmond to perform duty in the ALOC despite requests by the company commander 
to permit him to do so. 

Further, the Headquarters and Headquarters Company First Sergeant, 
humiliated PFC Richmond on several different occasions in front of junior enlisted 

soldiers and NCOs. Specifically, on one occasion, the 1SG called PFC Richmond a criminal 
while a line of approximately 40 soldiers waited to receive their anthrax shots. All of the 1 st 

 Battalion, 27th  Infantry soldiers housed on FOB Warrior lined up to receive their anthrax shots. 
For accountability purposes, the 1 SG verbally checked off each of the sections. For example, he 
would announce, "HCS," "Supply," "Sl," "Commo " to ensure that each section was present. 
When he concluded reviewing the sections, 1 SG 	looked at PFC Richmond and 
another soldier pending UCMJ action and said "Criminals. The soldiers who heard this remark 
ranged in rank from 03 to El. The soldiers laughed and the 1SG moved away to carry on with 
other company business. 

By the end of April, the command directed PFC Richmond to live with SGT.. There 
was no other PFC in the company that was forced to live with an NCO. Other housing as 
available but the command chose to house PFC Richmond with SG'Io that SGT 
could escort PFC Richmond. PFC Richmond was not allowed to go anywhere ere without SGT an He could not go to the DFAC alone. He could not go to the PX alone. He could not go to 
the phone or computer lab alone. He was not allowed to go to the laundry point alone. SGT 
Unregulated PFC Richmond's duty day and his off-duty time. 

During approximately the second week in May, PFC Richmond's command allowed him 
to convoy from FOB Warrior to FOB Speicher in order to meet with a psychiatrist. PFC 
Richmond, having had his weapon confiscated on 28 February 2004, asked his chain-of-
command for his weapon during the convoy. The command denied his request. PFC Richmond 
was forced to endure a several-hour convoy from Kirkuk to Tikrit with no weapon and no way to 
protect himself or his comrades if attacked. Further, the command directed PFC Richmond to 
ride in an unarmored truck with just one unarmed local Iraqi driver. 

By the end of May, PFC Richmond's command altered his living situation. No longer 
required to be under the 24/7 watchful eye of SG 	the command housed PFC Richmond 
with two other junior enlisted soldiers: PV PF 	PVT 	after several 
instances of misconduct and an attempted suici e, was being c aptered out of the Army for 
patterns of misconduct. PFCIIIreturned to his unit after a period of being absent without 
leave. These soldiers were the only ones required to live three-people to a room; other soldiers 
lived by themselves with an empty bunk in their room and space for an additional soldier. 
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D. LAW 

The defense relies on the following authorities in support of its motion: 

Article 13, U.C.M.J. (10 U.S.C. § 813) 
R.C.M. 305 
Bell v. Wolfish, 441 U.S. 520 (1979) 
United States v. McCarthy, 47 M.J. 162 (C.A.A.F. 1997) 
United States. v. Stamper, 39 M.J. 1097 (A.C.M.R. 1994) 
United States v. Latta, 34 M.J. 596 (A.C.M.R. 1992) 
United States. v. Herrin, 32 M.J. 983 (A.C.M.R. 1991) 
United States v. Sassman, 32 M.J. 687 (A.F.C.M.R. 1991) 
United States v. Russell, 30 M.J. 977 (A.C.M.R. 1990) 
United States v. Villamil-Perez, 32 M.J. 341 (C.M.A. 1991) 
United States v. James, 28 M.J. 214 (C.M.A. 1989) 
United States v. Cruz, 25 M.J. 326 (C.M.A. 1987) 
United States v. Mason, 19 M.J. 274 (C.M.A. 1985) 
United States v. Suzuki, 14 M.J. 491 (C.M.A. 1983) 
United States v. Carmel, 4 M.J. 744 (N.C.M.R. 1977) 

E. WITNESSES & EVIDENCE 

The defense requests argument on this Motion for Appropriate Relief. The defense intends 
to present the testimony of PFC Edward L. Richmond, Jr., for consideration of the motion only. 

F. ARGUMENT 

PFC Richmond suffered hostile and degrading treatment from the leadership of his 
company and is entitled to credit for unlawful pretrial punishment under Article 13, U.C.M.J. 

Pretrial punishment is forbidden in accordance with Article 13, U.M.C.J., 10 U.S.C. § 813, 
which states that: 

No person, while being held for trial, may be subjected to punishment or penalty 
other than arrest or confinement upon the charges pending against him, nor shall 
the arrest or confinement imposed upon him be any more rigorous than the 
circumstances required to insure his presence .. . 

The Court of Military Appeals in United States v. James, 28 M.J. 214 (C.M.A. 1989), adopting the standard in Bell v. Wolfish, 441 U.S. 520 (1979), set out a two-prong test to 
determine if a violation of Article 13 has occurred. The Court should first decide whether the 
particular conditions were imposed with the intent to punish. See id. at 216. If the answer is yes, 
then the conditions are punishment and the Court should consider a sentence credit. See in If 
the answer is no, the Court should inquire as to whether the purposes purportedly served by the 
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conditions are reasonably related to a legitimate governmental objective. See id. "[I]f a 
restriction or condition is not reasonably related to a legitimate goal -- if it is arbitrary or 
purposeless -- a court permissibly may infer that the purpose of the governmental action is 
punishment." Bell, 441 U.S. at 539. 

Military appeals courts have routinely and "unequivocally" condemned conduct by those 
in positions of authority which result in needless military degradation, or public denunciation or 
humiliation of an accused." United States v. Latta, 34 M.J. 596, 597 (A.C.M.R. 1992), citing 
United States v. Cruz, 25 M.J. 326 (C.M.A. 1987). Specifically, "public denunciation by the 
commander and subsequent military degradation before the troops prior to courts-martial 
constitute unlawful pretrial punishment prohibited by Article 13." Cruz, 25 M.J. at 330. The 
court further denounced the unnecessary public identification of an apprehended person as a 
criminal suspect. See id. at 331 n.3. 

Accused soldiers may be entitled to credit toward an approved sentence if they are 
repeatedly subject to disparaging remarks by the command. See United States. v. Stamper, 39 
M.J. 1097, 1100 (A.C.M.R. 1994) (awarding credit based on disparaging remarks by a company 
commander regarding a larceny the accused allegedly committed). In such instances, "these 
remarks chipped away at the accused's presumption of innocence." Id. Further, Article 13 credit 
can be granted for actions of the command toward the accused soldier when "some of the 
[restraints] bore no relation to the purposes of his restriction and were unnecessary to his 
presence." United States v. Carmel, 4 M.J. 744, 748 (N.C.M.R. 1977). 

Both 1LTIIIIIIand 1SG 	egraded and humiliated PFC Richmond in front of 
his fellow soldiers. Their comments c ear y eroded the basic presumption of innocent until 
proven guilty. This "moral restriction" should be given significant weight by the court in a 
totality of the circumstances analysis. See United States v. Russell, 30 M.J. 977, 979 (A.C.M.R. 
1990); United States v. Carmel, 4 M.J. 744, 748 (N.C.M.R. 1977). 

Furthermore, PFC Richmond was singled out by NCOs and leaders and treated in a 
derogatory manner in front of other soldiers. The degrading behavior was unwarranted and 
prejudicial to PFC Richmond. For certain periods, PFC Richmond was under constant NCO 
supervision. He was not permitted to go anywhere without this NCO escort while other soldiers 
were free to come and go as they pleased. By placing PFC Richmond in a living and work 
environment with others undergoing UCMJ action, the command unjustly stigmatized PFC 
Richmond. See Carmel, 4 M.J. at 748 (considering "constant, enforced association with . . . 
persons undergoing nonjudicial punishment," as a factor to be considered when assessing 
unlawful pretrial punishment). 

PFC Richmond is entitled to additional credit under Article 13, UCMJ, for unlawful 
pretrial punishment for the actions by his chain-of-command and for the unnecessary comments 
made by the unit leadership. See Latta, 34 M.J. at 597, United States v. Villamil-Perez, 32 M.J. 341, 343 (CMA 1991); Cruz, 25 M.J. at 330. The hostile treatment was demeaning to PFC 
Richmond and chipped away at his presumption of innocence. See Stamper, 39 M.J. at 1100. 

016337 

DOD-040094 

ACLU-RDI 1746 p.187



United States v. PFC Edward L. Richmond, Jr. 
Motion for Appropriate Relief 

There is no set formula for calculating credit for pretrial punishment. If the military judge 
finds that illegal pretrial punishment occurred, he or she determines the sentence credit to which 
the accused is entitled. The military judge may order more than day-for-day credit for illegal 
pretrial punishment. See United States v. Suzuki, 14 M.J. 491 (C.M.A. 1983). 

Additionally, under United States v. Mason, 19 M.J. 274 (C.M.A. 1985), the Court should 
adjudge day-for-day confinement credit for time PFC Richmond was held in conditions 
tantamount to confinement. Whether conditions are tantamount to confinement depends on the 
totality of the circumstances. Factors to consider include the limits of the restriction, access to 
facilities, whether the soldier is singled out by the command, and whether the soldier is permitted 
to continue his normal assigned duties. See United States v. Sassman, 32 M.J. 687, 690 
(A.F.C.M.R. 1991); United States v. Russell, 30 M.J. 977, 979 (A.C.M.R. 1990). 

The actions of the command as early as 29 February 2004 are restriction tantamount to 
confinement. By moving PFC Richmond to a different FOB, under the circumstances of 
deployment, the command effectively restricted the soldier. PFC Richmond was singled-out by 
being forced to move to FOB Warrior. When, in a deployed environment, a soldier is reliant on 
his battle-buddies and his squad, PFC Richmond was moved from that secure environment. He 
no longer lived, worked or socialized with his squad or platoon. He had little to no contact with 
his platoon during the time he was at FOB Warrior. He was moved to an unfamiliar post where 
he knew no one. This was done as punishment to the soldier. 

Several other factors contribute to the reasonable conclusion that PFC Richmond suffered 
restriction tantamount to confinement. The command took PFC Richmond's weapon from him 
on 28 February 2004. Despite repeated requests by the soldier, the command never returned any 
weapon to the soldier. In the Iraq Theater of Operations a weapon is a part of each soldier's 
assigned uniform. The obvious absence of a weapon signals to others that the particular soldier 
is different. Assuming arguendo, that PFC Richmond shot Mr.IIIIIthe shot was a well-placed 
shot at a specified individual for a specified reason. PFC Richmond was not a threat to those 
around him. He never threatened to shoot any fellow soldiers or himself. To prohibit PFC 
Richmond from carrying a weapon on FOB Warrior for force protection was a decision made by 
the command designed to punish the soldier. 

Additionally, since 29 February 2004, PFC Richmond was not permitted to continue his 
normally assigned duties. Instead, PFC Richmond was singled out and ordered to work extra 
duty type details. The factor on which the court should focus is not whether the tasks performed 
by PFC Richmond were those normally assigned to a PFC, but rather that the tasks were 
assigned to PFC Richmond because he was facing UCMJ action. Absent the pending UCMJ 
action, PFC Richmond would have performed the duties of an 11C and other combat arms 
duties. He was denied the opportunity to contribute meaningfully to his platoon and was forced 
to do menial tasks while pending court-martial. 
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G. CONCLUSION 

Under the totality of the circumstances, PFC Richmond's chain of command unlawfully 
punished him prior to trial. The defense Motion for Appropriate Relief should be granted and 
PFC Richmond should be awarded an appropriate amount of credit toward any approved 
sentence of confinement for violations of Article 13, U.C.M.J. Additionally, PFC Richmond is 
entitled to 154 days credit for restriction tantamount to confinement and 154 days credit for a 
violation of R.C.M. 305(i), for the time period of 29 February through 31 July 2004. 

RESPECTFULLY SUBMITTED: 

CPT, JA 
Trial Defense Counsel 

I certify this I served this defense Motion for Appropriate Relief on the government trial counsel 
via e-mail at 	 us.army.mil  and on the military judge via e-mail on 16 July 
2004. 

1111111111.1 
 Trial Defense Counsel 
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DEPARTMENT OF THE ARMY 
Headquarters, 1st Infantry Division 

APO AE 09392 
JUL 1 6 2004 

AETV-BGCG 

MEMORANDUM FOR CaptainIMIIIM U.S. Army Trial Defense Services, FOB 
Danger, Tikrit, Iraq APO AE 09392 

SUBJECT: Request for Production of Overseas Witness 

19 16) -91- 

1. I have reviewed your request for the production of Mr. 	 and our request 6 (6)-1 
is denied. In making this determination, I have considered the safety of Mr. 	he 
logistics involved with having Mr.11111111111appear in court, R.C.M. 703, and R.C.M. 
1001(e)(2)(E). 

2. The government will agree to alternate forms of testimony from this witness such as a written 
stipulation of expected testimony or telephonic testi 	v, 

R, ATISTE 
Major General, USA 
Commanding 
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DEPARTMENT OF THE ARMY 
Headquarters, 1st Infantry Division 
Office of the Division Commander 

APO AE 09036 

REPLY TO 
ATTENTION OF: 

AETV-BGJA 
	 JUL 1 5 2tju4 

MEMORANDUM FOR Commanding General, 1st Infantry Division, APO AE 09036 

SUBJECT: Defense Request for Production of Overseas Witness 

1. On 17 June 2004, defense counsel for PFC Edward L. Richmond, Jr. re uested that the 
government produce PFC Richmond's Mr.  , as a sente cra 
witness at trial. On 2 July 2004, the trial counsel gave e ense counse notice that Mr. 

w  
would not be produced and offered to enter into a stipulation of expected testimony or arrange 
for telephonic testimony. The same day, defense counsel submitted the enclosed request for you 
to produce Mr 	stating that alternate forms of testimony are not adequate. 

2. A military judge may order production of a witness under certain circumstances. In 
determining whether to produce a witness, the judge will consider the importance of the 
testimony, the adequacy of alternate forms of testimony and the willingness of the government to 
agree to alternate forms of testimony. The judge wilfalso balance the significance of the 
personal appearance of the witness against the practical difficulties of producing the witnesses. 
Factors to be considered when weighing the difficulties of production of the witness include: 
likelihood of significant interference with military operational deployment or mission 
accomplishment, the costs of producing the witness, the timing of the request for production of 
the witness, and the potential for delay in the proceedings if the witness is produced. 

significant cost of producing the witness, the adequacy of alternate forms of testimony, and the \7 IC) -1 3. Considering the likelihood of significant interference with mission accomplishment, the 

physical safety of Mr. 	I recommend that you deny the defense request. 

AIL 
LTC, JA 
Staff Judge Advocate 
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UNITED STATES 

v. 

PFC Edward L. Richmond, Jr. 
U.S. Army 
Headquarters and Headquarters Co., 
1 St  Battalion, 27th Infantry Regiment 
25 th  Infantry Division (Light) 
APO AE 09347 

MOTION TO SUPPRESS 

9 July 2004 

A. RELIEF SOUGHT 

COMES NOW the accused, PFC Edward L. Richmond, Jr., by and through counsel, to 
request suppression of PFC Richmond's statement to the Criminal Investigation Command 
(CID), dated 29 March 2004. 

B. BURDEN OF PROOF & STANDARD OF PROOF 

Once raised by the defense, the burden of proof belongs to the government to prove by a 
preponderance of the evidence that the statement to be suppressed was not obtained in violation 
of the rights of the accused and is voluntary and admissible. Rule for Courts-Martial (R.C.M.) 
905(c); Military Rule of Evidence (Mil. R. Evid.) 304(c). 

C. FACTS 

On Sunday, 28 March 2004, SSG 	of the S1 section, told PFC Richmond "you need 
to go to legal " "you know you need to be at legal tomorrow." A second noncommissioned 
officer, SG 	confirmed that PFC Richmond had to be at legal at 1000. PFC Richmond did 
not know w y e was being ordered to the legal office. 

PFC Richmond walked from the ALOC, unescorted, to the legal office as instructed. Upon 
his ival a roximately 1000 he was met by two CID Agents whom he had never met before, 
SA d SA The officers identified themselves as CID 
Specia gents. 	ey were no wearing an 	, branch insignia or unit patches on their Desert 
Camouflage Uniforms (DCUs). 

The agents 	ith PFC Richmond on the first floor of the building for approximately 
five minutes. S 	asked PFC Richmond words to the effect of, "Do you know why we're 
here?" PFC Richmond told them that he did not know. One of the agents then told PFC 
Richmond that his command ordered a polygraph exam. The agents then escorted PFC 
Richmond to a back corner office on the second floor of the building. 

The back corner office had no overhead lighting. One long fluorescent light was mounted 
on the far left wall of the room and provided little light in the room. The room walls were dingy 
with a layer of filth and dust over faded mint green paint. The room measured approximately 12' 
5" wide and 14' 2" in depth toward the back wall. The back wall contained a door to a terrace 
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that was blocked by a curtain and unable to be opened. The wall had several windows that were 
positioned about mid-waist height to the ceiling. These windows were not open and were 
blocked by dark curtains to preclude visibility. The room did not have air conditioning. 

Centered in the room was a conference table measuring approximately 4' wide by 6' long. 
Six metal folding chairs were unfolded, sitting around the table. A worn, battered couch sat 
against one wall. An arm chair also was placed around the table. The room also housed several 
floor-to-ceiling metal storage cabinets measuring several feet wide but just a few feet deep. 
Several large boxes of supplies and miscellaneous "junk" were piled about the room. On 29 
March 2004, the room was not being used for any permanent purpose and effectively was a 
"junk room" for the building's tenants. 

When the CID Agents escorted PFC Richmond to the room, the polygraph equipment 
already was set up. The set-up contained several pieces of equipment including a laptop 
computer with wires running every which way and a polygraph "box" that had wires running to 
the arm chair. 

SiMilladvised PFC Richmond of his rights on a DA Form 3881, completed at 1005. 
On approximate y 28 February 2004 or 1 March 2004, PFC Richmond told CID investigators 
that he would take a polygraph but he was never contacted until his command ordered him to 
"see legal" on 29 March 2004. 

Several CID Forms 28-R, maintained in the original CID case file, relay the following 
entries: 

On 4 Mar 04 at 1015, SA 
of case speak for themselves. 

On 4 Mar 04 at 1700, SAM. noted, "Poly is a possibility, but really not 
needed." 

On 7 Mar 04, SA 	 noted, "Agreed poly on Richmond immaterial at 
this point." 

After not hearing anything about the investigation for several weeks, on 29 March 2004, PFC 
Richmond did not understand why a polygraph was now needed. When he asked the CID 
agents, they simply told him words to the effect of, "your chain of command needs a polygraph 
done." 

noted, "I see no need for Poly. Facts 

During CID's pre-polygraph explanation of the test, S 	 discussed different 
topics with PFC Richmond. There were certain questions that PFC Richmond did not feel 
comfortable discussing. For example, CID asked him ' 	ou ever lied to a person in a 
position of authority?" and "Have you ever lied?" S 	told PFC Richmond that his 
answers to these preliminary questions would determine it e it the profile of a murderer. PFC 
Richmond expressed his discomfort to S 	and said words to the effect of, "shouldn't I 
check with a lawyer or something." SA 	gnored this concern and simply began 

uestioning PFC Richmond about a differentsu ject matter. As the questioning continued, SA 
shifted gears and again began to redirect his questions toward the same subject matter. 

ichmond stated unequivocally, "I can't talk about that. I want to see a lawyer if you want 
to talk about that." 
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SAMIconducted 	graph examination. Upon completion of the question and 
answer part of the exam, SA 	ulled out a chart of graph paper and made some markings 
and number on the aper, presuri y The polygraph printout. After a cursory look at the 
printout, SA 	summarily told PFC Richmond that he failed the polygraph. 

SA 	then told PFC Richmond that the military judge would know that he failed the 
polygraph an t 	fact that he failed the polygraph examination would be used against him 
at his trial. SA 	told PFC Richmond that he should explain why his answers came up 

ould not tell him. S 	again kfllithmond that the results could be used 
ative on the exam. PFC Ric and asked S 	hich questions he failed but SA 

aga 	im at trial. SA 	to 	C Richmond that he had travel 	11 the way to Kirkuk 
from Tikrit and that he was t ere to "help out" PFC Richmond. S 	"nferred that once he 
left Kirkuk, he would not be able to "help out" PFC Richmond anymore. C Richmond 
believed, "I came out of that room thinking [the polygraph result] was admissible in court." 

SA ere 
PFC Richmond with "h othetical" scenarios 

to interrogate PFC Richmond during this four-hour time period. SA 
illib gere 	 os and "what-if' situations. Among luitiP 
t e i errogation questions by S 	were "Let's say out there you knew you shot him but it 
was an accident," and "Or what i yo pped and started to fall and had an accidental 
discharge?" He continued, "Let's say you knew the Iraqi was cuffed...." and "....didn't you 
think anyone would see?" 

PFC Richmond answered the S 	hypothetical scenarios as just that, h othetical 
scenarios. It was his answers to these "w at-i 	ions that were typed by S 
onto a DA Form 2823-E, "Sworn Statement." S 	printed the sworn statemen . 
Richmond was given the opportunity to read throw 	e statement, however he barely read it 
because after 4 hours of questioning, PFC Richmond knew that as soon as he signed the 
statement he could leave. He signed the statement at 1419. 

The Polygraph Examination Report, dated 30 Mar 04, pertaining to the polygraph of PFC 
Richmond reveals the following in the Examiner's Conclusions: 

An analysis of the polygrams collected determined insufficient criteria was 
present to make a conclusive decision regarding the truthfulness of RICHMOND. 

D. LAW 

The defense relies on the following authorities in support of its motion: 

a. U.S. Const., amend V 
b. R.C.M. 905(c) 
c. Mil. R. Evid. 304 
d. Arizona v. Fulminante, 499 U.S. 279 (1991) 
e. Schneckloth v. Bustamonte, 412 U.S. 218 (1973) 
f. Culombe v. Connecticut, 367 U.S. 568 (1961) 
g. Rogers v. Richmond, 365 U.S. 534 (1961) 
h. United States v. Bubonics, 45 M.J. 93 (1996) 
i. United States v. Martinez, 38 M.J. 82 (C.M.A. 1993) 
j. United States v. Hansome, 45 C.MA. 104 (C.M.A. 1972) 
k. United States v. Planter, 18 U.S.C.M.A. 469 (C.M.A. 1969) 
1. United States v. Smith, 32 C.M.R. 105 (1962) 
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E. WITNESSES & EVIDENCE 

If the government objects to the defense's representation of the notations on the CID Forms 
28-R referenced in Section C of this Motion to Su 	s 	def 	equests government 
production of such forms. On 28 April 2004, SA 	 Special Agent-in-Charge 
of the FOB Danger CID Field Office represented that e wou not release copies of those 
documents without a court-order. The defense seeks to attach copies of those forms in support of 
this motion. 

Further, the defense requests consideration of the following additional documents in 
support of this motion: 

a. DA Form 3881-E, Rights Waiver Form, dated 29 March 2004 (Tab A) 
b. DA Form 2823-E, Sworn Statement, dated 29 March 2004 (Tab B) 
c. Polygraph Examination Report, dated 30 March 04 (Tab C) 

‘1(6)--i 

F. ARGUMENT 

The Fifth Amendment to the United States Constitution requires that confessions be 
excluded from evidence in criminal trials unless they were made voluntarily. See Arizona v. 
Fulminante, 499 U.S. 279, 281 (1991). Military Rule of Evidence 304(a) states that: 

[A]n involuntary statement or any derivative evidence therefrom may not be received in 
evidence against an accused who made the statement if the accused makes a timely motion 
to suppress or an objection to the evidence under this rule. 

The Military Rules of Evidence define an involuntary statement as one that is: 

(1) obtained in violation of the self-incrimination privilege or due process clause of the 
Fifth Amendment to the Constitution of the United States, 

(2) obtained in violation of Article 31 of the Uniform Code of Military Justice, or 

(3) obtained through the use of coercion, unlawful influence, or unlawful inducement. 

Mil. R. Evid. 304(c)(3). Once an appropriate motion has been made by the defense to suppress a 
statement under this rule, the burden is on the government to establish the admissibility of the 
statement. Mil . R. Evid. 304(e). 

To determine whether a confession is voluntary, the United States Supreme Court has held 
that the necessary inquiry is: 

Is the confession the product of an essentially free and unconstrained choice by its maker? 
If it is, if he has willed to confess, it may be used against him. If it is not, if his will has 
been overborne and his capacity for self-determination critically impaired, the use of his 
confession offends due process. 

See Culombe v. Connecticut, 367 U.S. 568, 602 (1961), citing Rogers v. Richmond, 365 U.S. 534 
(1961), In detormining whether on 	will V4104 over 	in particular 000 3  the 
Supreme Court has held that the Court must assess: "the totality of all the surrounding 
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circumstances -- both the characteristics of the accused and the details of the interrogation." 
Schneckloth v. Bustamonte, 412 U.S. 218, 226 (1973). The Court goes on to note a non-
exclusive list of factors that the Court has considered in assessing the totality of the 
circumstances: 

(1) the accused's age and education, 
(2) whether the accused was properly advised of his rights, 
(3) the length of the detention, 
(4) the repeated and prolonged nature of the questioning, and 
(5) deprivation of food or sleep. 

See id. The Court notes, however, that none of these criteria are controlling, they are simply part 
of the assessing the totality of the circumstances of the interrogation. See id. 

The Court of Appeals for the Armed Forces applied the standard set forth in Schneckloth 
for assessing the totality of the circumstances of an interrogation. See United States v. Bubonics, 
45 M.J. 93, 95 (1996). The Court considered an additional factor of the accused's lack of prior 
involvement with the military justice system. See id. at 96. 

Under the totality of the circumstances test, assessing both the characteristics of PFC 
Richmond and the details of the interrogation, the statement by PFC Richmond was involuntary 
and the product of unlawful inducement, coercion and unlawful influence and should be 
suppressed. 

1. The Characteristics of PFC Richmond at the time of the Interrogation were such 
as to Render the Statement Involuntary 

PFC Richmond joined the United States Army on 22 May 2002. He was 20-years-old at 
the time CID questioned him. PFC Richmond dropped out of high school and obtained a GED in 
order to join the Army. Throughout his military career, PFC Richmond has been conditioned to 
respond with discipline to figures in authority. In early March 2004, PFC Richmond's unit 
transferred him from forward operating base (FOB) McHenry to FOB Warrior. His entire 
military support system and chain-of-command remained at FOB McHenry. Despite the premise 
that a suspected accused is innocent until proven guilty, PFC Richmond's chain-of-command 
moved him away from his unit and to a different FOB specifically because of the incident for 
which he now stands trial. No one from his unit accompanied PFC Richmond to his CID 
Interrogation on 29 March 2004. Two NCOs ordered him to go to the legal office without telling 
him why. PFC Richmond was alone against the government. 

In Bubonics, the Court of Appeals for the Armed Forces found the accused's conditioned 
response to those in a position of authority to be a significant factor in a totality of the 
circumstances analysis. The accused had only 2 1/2  years of military experience and was 
"conditioned throughout that time to respond with discipline to figures of authority." Bubonics, 
45 M.J. at 96. 

Further, as the United States Court of Military Appeals in United States v. Planter, 18 
U.S.C.M.A. 469 (C.M.A. 1969) noted, due to the rank structure in the military, coercive tactics 
employed by investigators are especially overpowering. The Court stated: 

Further, military personnel to whom confessions are made are, in many instances, of 
higher rank than the cine confcsoing, and certainly, if onlyby.r040Wor their dotict i .tead to 
have great influence under the circumstances. 
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Id. at 473, citing United States v. Smith, 32 C.M.R. 105, 120 (1962). 

PFC Richmond was a soldier with less than 2 years of military experience at the time of 
questioning by CID. He was ordered by two noncommissioned officers to report to the legal 
office. When PFC Richmond arrived at the legal office, he was greeted by two CID agents who 
were clearly expecting his arrival. They met him at the entrance of the building in order to escort 
him to the interrogation room. The agents were older than PFC Richmond and were the ones 
that initiated the questioning. They introduced themselves with the authority of law enforcement 
personnel and when PFC Richmond asked why he was there, he was told that his command had 
ordered a polygraph examination. Each of these factors must be considered under a totality of 
the circumstances test when evaluating the voluntariness of PFC Richmond's post-polygraph 
statement. 

CID questioned PFC Richmond over and over again about the killing of the Iraqi farmer. 
Any time he would claim that he did not know the Iraqi was flex-cuffed, he would be told that he 
was lying and that he did know the man was cuffed. For a soldier with no prior involvement in 
the military justice system, these events were overwhelming and overbore his will. 

2. The Characteristics of the Interrogation were such as to Render PFC Richmond's 
Statement Involuntary 

CID subjected PFC Richmond to repeated and prolonged questioning for over four hours 
which overbore his will. The United States Supreme Court has noted: 

In the police station a prisoner is surrounded by known hostile forces. He is disoriented 
from the world he knows and in which he finds support. He is subject to coercing 
impingements, undermining even if not obvious pressures of every variety. In such an 
atmosphere, questioning that is long continued -- even if it is only repeated at intervals, 
never protracted to the point of physical exhaustion -- inevitably suggests that the 
questioner has a right to, and expects, an answer. 

Colombe v. Connecticut, 367 U.S. 568, 575 (1972). 

While the questioning of PFC Richmond did not take place in a police station, the physical 
surroundings were analogous. The NCOs ordered PFC Richmond to go to the legal office, a 
location clearly linked to law enforcement activity. He was met at the entrance to the building 
by two CID agents. The two agents controlled the setting and the dynamics of the situation; they 
led PFC Richmond to a room they pre-selected for the interrogation in which the polygraph 
equipment already was set up. 

Another factor to be considered is the issue of admonishing a person to tell the truth during 
the course of an interrogation. The military recognizes that, "Admonishing a person to tell the 
truth is not coercion, unlawful inducement or improper influence," however, "if an exhortation or 
adjuration to speak the truth is connected with suggestions of a threat or benefit, the confession is 
inadmissible." United States v. Hansome, 45 C.M.R. 104, 107 (C.M.A. 1972). 

Whenever PFC Richmond would deny that he knew the Iraqi was flex-cuffed SAMINg 
would tell him that he was lying or that he was not being honest with him. S 	old PFC 
Richmond that he was there to 	and that once he left the interrogation Sold d not be 
able to help him anymore. S 	questioned PFC Ric • I I - r and over on the same 
point. Any time that PFC Ric on ve an answer that S 	did not like, he was told 
that he was not telling the truth. S 	old PFC Riclunon s t at once he left Kirkuk that 	he 
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would not be able to "help" him. He led him to believe that at that day and time of questioning, 
it was PFC Richmond's last opportunity to be "helped" by CID This repeatedly and prolonged 
questioning combined with the other factors overbore SGT will. 

3. The 29 March 2004 Statement was the Product of an Overzealous CID Office 

An important factor to consider when assessing the totality of the circumstances is the 
overzealousness of CID that set the stage for the coercive environment. The only reason CID 
went fo 	d with the polygraph on 29 March 2004 was because they previously had arranged 
for S 4 	to travel from Balad, Iraq, to Tikrit to conduct the polygraph. The case file is 
replete wit re er es that a polygraph was not needed in this case. However, ultimately, rather 
than reveal to SA 	at his trip to Tikrit was for nau 	overnment continued to 
transport him to Kir . 	's position is bolstered by SA 	own representations to PFC 
Richmond that he had traveled all the way to Kirkuk just to see FC Richmond. CID did not 
contact PFC Richmond to confirm a date and time for the polygraph. Rather, representing the 
government, CID office seized upon an opportunity to order PFC Richmond to meet with them 
and to subject PFC Richmond to over 4-hours of interrogation. 

The facts of the present case are analogous to those of United States v. Martinez, 38 M.J. 
82 (C.M.A. 1993). SF consented to a polygraph exam and upon its conclusion, the 
OD agent told him at a es indicated deception. The CID agent conducted post-polygraph 
questioning of SFC When the agent fail to et the answers that he was looking for 
he threatened to leave 	rrogation unless SF • 	old the truth. After several hours 
of questioning, SFC 	ade inculpatory statemen 	ee id. at 83. 

In the pre 	case, SA 	told PFC Richmond that he had failed the 29 March 2004 
polygraph. S 	did so owin that the test did not indicate deception but rather, that the 
test was inconc usive. hat SA 	ied to PFC Richmond is evidence of the level of 
coercion that CID was willing to go o get the statement that they wanted to get rather than the 
statement that PFC Richmond was willing to give. S 	took further steps to achieve his 
own ends by refusing to tell PFC Richmond what ques ions t dicated deception. PFC Richmond 
was confused by what SA1E/Was telling him because he wanted to know what questions he 
had failed. 

Though not equaling the threat to lea 	terview room, as concluded in Martinez, the 
totality of the circumstances shows. that S 	coerced PFC Richmond in continuing to 
speak to him by telling him that he had trave e om Tikrit to Kirkuk just to meet with PFC 
Richmond. Important to note is that PFC Richmond knew that military personnel should not 
travel unnecessarily in combat-heavy Iraq. PFC Richmond knew that the special agents, like all 
soldiers in Iraq, put themselves in increased danger every time they leave a secured installation. 
This type of guilt-inducement, under the circumstances contributed to the coercive statement 
obtained by SA Mg 

Additionally, the suggestive interrogation techniques of CID mirror those considered by 
the court in Martinez. In Martinez, "CID told him he had lied and gave him another scenario 
which it offered as the truth." Id. at 85. In the present situation, SApprnterrogation was 
plagued with "what if' scenarios. PFC Richmond indicated that he 	no ant to answer these 
hypothetical situations. Ultimately, it was PFC Richmond's hypothetical answers and not the 
misleading questions that SAIIIMyped onto a sworn statement. 

A critical fact to be co *dered under the totality of the,oitc mat:wises is that PFC 
Richmond commented to S 	about checking with a lawyer on two occasions during the 
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interrogation. Rather than address the soldier's concerns about seeking counsel, SA 
would simply change the topic of questioning. PFC Richmond's mentioning of a lawyer, w 'le 
perhaps not rising to the level of invoking his right to counsel, is a significant contributing factor 
to determining if PFC Richmond's statement was the product of an overzealous OD agent who, 
after risking his life by traveling in Iraq, was going to get the statement he wanted regardless of 
what he was told by the soldier. 

G. CONCLUSION 

Under the totality of the circumstances, assessing both the characteristics of PFC 
Richmond and the details of the CID interrogation, the 29 March 2004 statement by PFC 
Richmond was involuntary and the product of unlawful inducement, influence, and coercion and 
should be suppressed. 

RESPECTFULLY SUBMITTED: 

CPT JA 
Trial Defense Counsel 

I certify this I served this Motion to Suppress on the government trial counsel via e-mail at 
Iffiliriaus.anny.mil  and on the military judge via e-mail on 9 July 2004. 

am. 
CPT JA 
Trial Defense Counsel 
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understand my :milts as stated above. I am ii. 'N willing to discuss the offene.(s)under&rtiLgation and .ke 
statement without talking to a lawyer first and without having a lawyer present • h me 

Witness.---  2 

Signature of •illie , ' 

Signature of Interviewee 

21  NT BN (am 
APO. AE i)9342 

NON-WAIVER CERTIFICATE 
not v ant to :nye up my rights I want a lawyer ❑ I do not want to be questioned or say anything: ❑ 

- • :-:LOCATION.: 1, 	:;.:•.k :4 :. 	. DATE: 29 Mar 04 	TIME ' I 
FILE NUMBER: 004 	4,.i-A ID • 9-79638 
NAME (Last, First .1■41):1; 	i OND. EDWARD  L. 	SSAN:11111 GRADE / ST1-‘1",V..)  PFC ,. 

ORGANIZATION OR ADDRESS: IIHC. l.27' br-Trantry Battalion_ FOB Mc enrv. APO:IX -W*10 V I( 

RIGHTS WAIVER/NON -WAIVER CERTIFICATE 
The investigator whose name appears below told me that he 'she is with the United States Army Criminal Investigation 
Command as cial Agent and wanted to question me about the folloria offense(s) of which I am 
suspected eee

oAre 
 Murder; False Official Statements; False Swearing 

Before he'she asked me any questions about the offense(s). however, heshe made it clear to me that I have the 
following rights: 
1. I do not have to answer questions or say anything. 

Anything 1 say or do can be used as evidence against me in a criminal trial. 
J. (For personnel subject to the LTC MJ) I have the right to talk privately to a lawyer before, during, and after 
questionin2 and to have a lawyer present with me during questioning. This lawyer can be a civilian lawyer I arrange 
for at no expense to the Government or a military lawyer detailed for me at no expense to me, or both. 

or 
(For civilians not subject to the CCM.I) 1 have the right to talk privately to a lawyer before, during, and after 

questioning and to have a lawyer present with me during questioning. I understand that this lawyer -;an be one that I 
arrangt..2.. ..L 	, 	ey.peribc. o.. 	: 	 7, 	a lawyer NviII - be appointed 
any questioning begins. 

0—, 4. If I ani new willing to discuss the offense(s) under investigation. with, or without a lawyer present. I have the right 
to stop answering questions at any time or speak privately with a lawyer before answering further. even i f I sign the 
waiverbelow. 
5. COMMENTS 

Si2nature of :merriewee 

DA Form 3881-1:. 
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API:MN STATEMENT EMENT 

LOCATION:  Kirkuk, Iraq 
FILE NUMBER:  0040-04-CID469-79638 
DATE: 29 Mar 04 
TIME: 
NAME: 
SSAN: 
GRADE/RANK:  PFC 
ORGANIZATION 2ADMFAI: 
APO. AE 09347 

n. FOBMeHe Kirkuk, lra 

Edward L. RICHMOND, want to make the following statement under oath: 
I provided a sworn statement on 1 Mar 04 concerning the incident in which I shot and killed an Iraqi 
fanner .during a raid. Looking back on the entire situation, I would like to make some corrections to 
that statement at this time. Prior to the raid, the rules of engagement were put out that if anyone 
tried to flee the villiage, we were to shoot them. After arriving to the villiage and setting up, I could 
hear some shotgun blasts going off in the villiage where the raid was taking place. I then noticed an 
Iraqi male walking his cattle away from the villiage. Since the rules of engagement were put out 
that we were to shoot anyone fleeing the villi e, I asked if I should shoot the farmer because he 
was leaving the village. I was told by SOT 	 not shoot him. About an hour later, 
someone, maybe CPT 	 ut out over the radio to apprehend all males leaving the 
villiage. At that time, we decided to apprehend the farmer. Myself and 	each had a set 
of flexicuffs and began walking into the field where the farmer was still wi 	's cattle. My 
adrenaline was already pumping because of the raid and then even more so as we approached the 
farmer to apprehend him. Myself an 	 tided tha 	 ould place the 
flexicuffs on the farmer, while I stood guar . The farmer seemed to a ecting our attention to 
something else as we approached him, and then as SOT 	egan placing the flexicuffs on 
hi he started resisting. Already at that point I had a lot of adr 	me going through my system 
an 	shouted at me to point my rifle at the Iraqi's head. I then pointed my rifle at his 
head and he stopped resisting. In my previous statement I put in that I. did not realize the Iraqi was 
wearing flexicuffs when I shot him. Looking back now, I think it would be more accurate to say 
that I did not register in my mind that he was wearin flexicuffss. The adrenaline was affeedn8 my 
perception of the situation. I remember se,ein 	 utting flexicuffs on him and I saw him 
with his arms behind his back as I pointed my rifle at his head. I had to know he had on flexicuffs 
before I shot him, but it just did not register in my mind at the time. Also in my previous statement, 
I said that the Iraqi lunged a 	Again, looking back In it now, I don't think the Iraqi 
actually lunged. What happened i 	urned him to walk away; however, because of the 
adrenaline, when 	oved the Iraqi out of my sight picture, I just reacted by shooting him. 
I would have never shot that man had I been thinking clearly. I would never shoot someone who 
was wearing flexicuffs if I registered in my mind that they were wearing them. It is everything 
combined between the pressure of the raid, the new rules of engagement, the Iraq resisting his 
detention, and the whole situation in general that caused me to not be react like I normally would. C. 
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• 
Mar-04, Sworn Statement of PFC 	I. RICHMOND, taken at Kirkuk, I- 

CONTINUED: 

Q. 44111111 	
1,h) (0 _, 

A. PFC RICHMiNio in 	19.1) (c) - 
Q. Did you hear 	tell ell you'lle' goo le 's go"? 
A. No. He might have said it, but if he did, I did not hear it because of the adrenaline and the 
situation. It just did not register. 
Q. How do you feel you were treated today? 
A. Good. 
Q. Were you given the opportunity to drink, eat, and use the restroom today? 
A. Roger. 
Q. Is there anything else you would like to add to this statement? 
A. No///End of Statement)// 

AFFIDAVIT  

4.i, Edward L. RICHMOND, have read or have had read to me this statement which begins on page 1 
and ends on page 2. I fully understand the contents of the entire statement made by me. The 
statement is true. I have initialed all corrections and have initialed the bottom of each page 
containing the statement. I have made this statement freely without hope of benefit or reward, 

without threat of punishment, and without coercion, unlawful influence or unlawful inducement if 

Witms 1. 	 (6)_1 

5513  

  

 

erson Making Statement) 

Subscribed and sworn before me, a 
person authorized by law to administer 
oaths, this 29th day of March 2004, 
at Kirkuk, Iraq 

\7(c)-) 

(17)(6 -) 

Witness #2: 

) 

S 
(Typed name of Person Administering Oath) 

Article 136 (h) UCMJ  
(Authority to Administer Oath) 

INITIALS OF PERSON MAKING STATEMENT g„, 	PAGE 2 OF PAGES 
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"JIN. a 1•11.4 • I %/V 1 AIL, 111■11r1 

Unit. 	tes Army Criminal Investigation r' 	and 
22nd  Military Police Battalion (CIL, 

Operation Iraqi Freedom 
APO, AE 09342 

CICR-PD (195-6) 	 30 Mar 04 

MEMORANDUM FOR 

Director, United States Army Crime Records Center, United States Army Criminal Investigation 
Command, 6010 6th Street, Fort Belvoir, VA 22060-5585 

Special Agent In Charge, 286 th  Military Police Detachment (CID), Tikrit, Iraq, APO, AE 09392 

SUBJECT: Polygraph Examination Report 

INVESTIGATIVE CASE REFERENCE: 0040-04-CID469-79638-5H I 

AUTHORIZATION NUMBER: 04-0581, 24 Mar 04 

DATE(S) OF EXAMINATION: 29 Mar 04 

LOCATION OF EXAMINATION'S):  Kirkuk, Iraq 	\, 	\9 (3-) (C) 

SUBJECT EXAMINED: RICHMOND, Edward L.; PFC; 	, HHC, 1/27 th  Infantry 
Battalion, FOB McHenry, APO, AE 09347; 7 Jul 83; Monroe, LA. 

OFFENSE(S): Murder 

PURPOSE OF EXAMINATION: Criminal Investigation 	 12( -0) 	(A il   
INVESTIGATIVE/OPERATIONAL SUMMARY:  Investigation disclosed on 28 Feb 04, 
RICHMOND, along with various other members of his unit, conducted a command directed raid 
into the village of Taal Al Jal, Iraq. During the raid, a command directive was put out to apprehend 
all males in the vicinity of the village. After the directive was issued, RICHMOND and SGT 

HHC, 1/27th Infantry Battalion entered a field where an Iraqi 
farmer, Mr. 	 was walkinghiAcattle, with the intentions of a rehending 
him in accor once with the comman irective. um became an when 	attempted 
to place flexicuffs on him and began resisting his apprehension. 	 ad RICHMOND point 
his rifle a 	at which time he stopped resisting, and allowed 	to place the 
flexicuffs on un. As 	and RICHMOND began escorting 	ut of the field, 
RICHMOND sho 	n the back of the head killing him. 

On 1 Mar 04, RICHMOND was interviewed and stated he was watchin the back ofiling 
head and shoulders throw h the scope of his rifle, as they were escortin rom the field, and 
saw 	urge at RICHMOND stated that he did not realize ad placed 
flexicuffs o 	d w en e saw  

	

unge, he felt 	being attacked, so he 
shot him. 

FOR OFFICIAL USE ONLY 
Attached as Exhibit 	 is a Polygraph Examination Report. This exhibit will be destroyed not later than three 

month's after thedatt.of the Report of InveArgition (AR 1954, pottt.246b). The Origioril, to include related polygraph 
records, is at the US Army Crime Records Center, USACIDC, 6010 6 th  Street, Fort Belvoir, VA 22060-5585. 

Reproduction of this exhibit or its contents is prohibited. 
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On I Mar 0411111111111interviewed and stated he had to stru= 	'vith 	to put the li 

flexicuffs on him; howevei 	All 	 ne er lun ied at him afte. 	......, in flexicuffs, and knew 
of no reason wh RICHMOND shot stated RICHMOND watched him place 
the flex icuffs o 	and after he put the flexicuffs or...he told RICHMOND, "he's 
good, let's go". 	stated RICHMOND then brow ht his un down, and they started 
walking with RICHMOND walking behind himself and 	 tated they only took 
a couple of steps before RICHMOND sho 

On 1 Mar 04, SP 
stated he heard the shot that kille 
in the morning and RICHMOND had 'oked about killing him. 
RICHMOND had allegedly asked 	if he could kill the farmer. 
RICHMOND had commented on wanting to kill some Iraqis since the orders for the mission were 
issued. 

On 1 Mar 04, PFC 	 HHC, 1/27 Infantry Battalion was 
interviewed and stated CHMON had stated on numerous occasions that he wanted to kill an 
Iraqi. 	 tated he did not know if RICHMOND was joking or not, but stated "he would 
always see any raqi and ask if he could shoot them". 

When interviewed, RICHMOND readil admitted to shootinj but stated he only shot 
ecause he saw him lunge at 	It was suspected that RICHMOND was 

predisposed to killin an Iraqi the day of the incident. It was further sus cted th 	never 
lunged at 	and it was also suspected that RICHMOND kne 	was in exicuffs 
when he s of im. CHMOND has denied knowin 	as in flexicu fs at the time of the 
shooting and RICHMOND has maintained he sa 	unge atallillgefore he shot him. 
RICHMOND agreed to undergo a polygraph examination to prove the veracity of his 
statement. 	

)0(0 —‘1 

INSTRUMENTATION:  This examination was conducted using an Axciton computerized (9  -4) (0 
polygraph instrument, SN: 4375, last calibrated on the date of the examination. 

OBSERVATIONS:  Unusual physiological/psychological reactions were not observed during this 
examination. 

EXAMINER'S CONCLUSIONS: During the re-instrument phase, RICHMOND stated he did not 
actually 	 ke a sudden lunge a 	 ut saw him turn toward 	in a 
manner that made him think he was lunging. RICH ND stated he only fired at 	ecause 
he though 	was in danger. RICHMOND maintained he did not know 	as 
wearing flexicu s e ore he shot him, and otherwise Made no comments or statements contrary to 
those previously provided. 

An analysis of the polygrams collected determined insufficient criteria was present to make a 
conclusive decision regarding the truthfulness of RICHMOND. 

During the post instrument phase, RICHMOND rendered a sworn statement admitting he saw 
nelpilo utting flexicuffs o 	efore he shot him. RICHMOND stated he also saw 

itch his hands behind his ack before he shot him. RICHMOND stated it did not register 

 
in his mind tha 

	

	was wearing flexicuffs, because of the adrenaline in his s stem at the time. 
did not lunge at but when 	 oved - 

FOR OFFICIAL USE ONLY 
Attached tts Exhibit 	is a Polygraph Examination Report, This exhibit will be .destroyed not later than three 

months after the date of the Report of Investigation (AR 195-6, para 2-6b). The original, to include related polygraph 
records, is at the US Army Crime Records Center, USACIDC, 6010 6 th  Street, Fort Belvoir, VA 22060-5585. 

Reproduction of this exhibit or its contents is prohibited. 
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out of his rifle's si ht ictur 	away, he just reacted by shootinp; 	1IR. RICHMOND 
stated he shot 	due - s., adrenaline in his body affecting hi 	talon of what was going 
on. RICHMOND terminated the interview stating he had nothing further to say and declined to 
undergo further polygraph testing. 

RELEVANT QUESTIONS USED: 

Series I 

Q: Did you know that man was wearing flexicuffs before he was shot? 
A: No. 
Q: Did you know that man was wearing flexicuffs before he was shot, that morning? 
A: No. 
Q: Are you lying about why that man was shot that morning? 
A: No. 

WITNESS, MONITOR OR INTERPRETER: SA 	 5593 	(0 -  k 	(?)(c) 
EXAMINEE NATIVE LANGUAGE: English 

LANGUAGE(S) USED DURING THE EXAMINATION: English 

EXHIBITS: 4 polygrams, the polygraph consent form(s) and allied documents are on file with the 
original report at the US Army Crime Records Center. 

"nal Si ned/// 

Polygraph Examiner, 221 

FOR OFFICIAL USE ONLY 
Attached as Exhibit 	is a Polygraph Examination Report. This exhibit will be destroyed not later than three 

months after the date of the Report of Investigation (AR 195-6, para 2-6b). The original, to include related polygraph 
records, is at the US Army Crime Records Center, USACIDC, 6010 6 th  Street, Fort Belvoir, VA 22060-5585. 

Reproduction of this exhibit or its contents is prohibited. 
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UNITED STATES 

v. 

PFC Edward L. Richmond, Jr. 
U.S. Army 
Headquarters and Headquarters Co., 
1 st  Battalion, 27th Infantry Regiment 
25th Infantry Division (Light) 
APO AE 09347 

MOTION FOR PRODUCTION 
OF A VERBATIM ARTICLE 32(b) 
HEARING TRANSCRIPT 

9 July 2004 

A. RELIEF SOUGHT 

COMES NOW the accused, PFC Edward L. Richmond, Jr., by and through counsel, to 
request production of a verbatim transcript of the Article 32(b) hearing in this case. 
Alternatively, the defense requests a verbatim transcript of the testimony of certain witnesses. 

B. BURDEN OF PROOF & STANDARD OF PROOF 

The defense bears the burden of establishing by a preponderance of the evidence that 
evidence to be produced is relevant and necessary under Rule for Courts-Martial (R.C.M.) 
703(0(1) and 703(0(4). 

C. FACTS 

PFC Richmond is charged with the unpremeditated murder of Mr. ■ 
on 28 February 2004. On 17 April 2004, a hearing was held pursuant to Article 32(b) of the 
UCMJ to investigate the charges against PFC Richmond. 

Prior to that hearing, on 15 April 2004, the defense submitted a request to the Article 32(b) 
Investigating Officer for a verbatim transcript to be made of the testimony in that hearing in 
order to preserve each witness' testimony under oath. The hearing was held 49 days after the 
date of the alleged offense. At the time of trial on 1 August 2004, an additional 105 days will 
have elapsed since the date of the Article 32(b) hearing. In total, 154 days will have elapsed 
from the day of the alleged offense until the day the witnesses testify at trial. Several Article 
32(b) witnesses are anticipated to testify at trial. A verbatim transcript of their sworn Article 
32(b) testimony is necessary for purposes of cross-examination and/or impeachment by prior 
inconsistent statement. The only practical method for such purposes is a verbatim transcript of 
each witness' testimony. 

The entire Article 32(b) hearing lasted only three hours. Only three witnesses testified 
under oath at the Article 32(b) hearing. To transcribe the sworn testimony of these three 
witnesses would take minimal effort on behalf of the government. The government has adequate 
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Uilitpi *Ws v_  gfc: gdward L RioilinOd,  
Motion for Production of a Verbatim Article 32(b) Hearing Transcript 

resources to provide a verbatim transcript. The defense does not have the logistical resources or 
personnel to produce such a transcript. 

On 22 April 2004, the Article 32(b) Investigating Officer indicated his intent to include a 
verbatim transcript with his final report. In block 21 of the DD Form 457, the Investigating 
Officer indicated, "Record of Verbatim Testimony is attached," however, only a summarized 
transcript was attached. 

On 14 May 2004, the defense requested production of all statements by government 
witnesses in its Request for Discovery, paragraph lm. 

D. LAW 

The defense relies on the following authorities in support of its motion: 

a. R.C.M. 405 (j)(2)(B) 
b. R.C.M. 703(f) 
c. R.C.M. 914 
d. The Jencks Act, 18 U.S.C. § 3500, et seq. 
e. United States v. Scott, 6 M.J. 547 (A.F.C.M.R. 1978) 

E. ARGUMENT 

A verbatim transcript of the Article 32 hearing is relevant and necessary to the preparation 
of the defense in this case. The defense acknowledges that R.C.M. 405 (j)(2)(B) only mandates 
that the Article 32 report of investigation include the "substance of the testimony taken." 
However, the defense has requested, and is presently renewing that request, that outside the 
requirements of R.C.M. 405 a verbatim transcript be prepared to assist the defense in preparation 
for trial. 

A verbatim transcript is necessary for several reasons. First, the defense believes that such 
a transcript will assist the accused in preparing a defense in his case. Soldiers testified at the 
Article 32(b) hearing at a date much closer in time than their testimony will be at trial. The 
defense must be prepared to refresh any witness' recollection with a copy of their verbatim 
Article 32(b) testimony. Second, during the course of the trial and motions sessions, if 
necessary, it will not be possible for counsel to go back and review testimony on audiotape 
without asking for a recess of the court. Third, the defense anticipates that during trial that it 
may become necessary to impeach government witnesses with their testimony at the Article 
32(b) hearing. Trying to do this with tape recordings would be burdensome and potentially 
cause undue delay in the proceedings. 

Pursuant to R.C.M. 914(a)(2) and the Jencks Act, 18 U.S.C. § 3500, the defense is entitled 
to production of all statements made by government witnesses that relate to the subject matter of 
their testimony. Seo United States v. Semi, 6 M.J. 547, 548 (A.F.C.M.12 1978) (finding that the 
military judge erred by not requiring production of verbatim witness testimony to the defense). 
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PT, 
Trial Defense Counsel 

United States v. PFC Edward L. Richmond. Jr.  
Motion for Production of a Verbatim Article 32(b) Hearing Transcript 

Recognizing that such an entitlement does not accrue until after a witness has testified, the 
defense requests the verbatim transcripts prior to trial in order to preserve judicial economy, to 
reduce inconvenience to the panel, and to obviate the need for a delay in the trial proceedings. 

PFC Richmond does not have the resources to pay for creation of a verbatim transcript that 
would cost thousands of dollars if done through a private contractor. The government has at its 
disposal a court reporter in Iraq who would be able to type a verbatim transcript within a matter 
of days. TDS does not have paralegal specialists to prepare such a transcript. Further, the part-
time paralegal specialist in the FOB Danger TDS Branch Office is PCSing. 

If the government is unwilling to produce a full verbatim transcript of the entire hearing, or 
the court does not order such a verbatim transcript, the defense requests a verbatim transcription 
of the followin specific witness testimony: SGT SPC 
and SPC  

F. CONCLUSION 

The defense respectfully requests that the court compel the government to provide the 
defense with a verbatim transcript of the Article 32(b) hearing in this case. Alternatively, the 
defense requests verbatim transcribed testimony of the witnesses referenced above. 

I certify this I served this Motion for Production of a Verbatim Article 32(b) Hearing Transcript 
on the government trial counsel via e-mail a us.army.mil  and on the military 
judge via e-mail on 9 July 2004. 

Trial Defense Counsel 
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Thanks, 

Home e-mail: 
Work e-mail: 

one: 
Fax: 225 

premier.net  
pearceusa.com  

earceusa.com  

Page 1 of 1 

	

From 	 1111111111@_pearceusa.com>  
Sent Tuesday, July 6, 2004 7:55 pm 

	

To 	 _rmaill"..11111111.11ts.arm .mil >  
Cc "at home (E-mail 1111111111..mpleimet? 

Bcc 

Subject Flight arrangements 

We made the flight arrangements for my husband today. He will arrive in 
Kuwait City at 7:30 pm on July 28, 2004. The last connection will be from 
Frankfurt, Germany, Lufthansa-Deutsche airlines, flight number 636. Please 
let me know if you need any additional information. I'm sending this from 
my work e-mail, but I would appreciate it if you could respond, in the 
future, to both my work and home e-mail addresses so I can respond to you 
ASAP with any questions, etc. that you may have. 

Prairieville, LA 70769 

s 

https://webmail.us.army.mil/frame.html?rtfPossible=true&lang=en 	 7/1Q/10643  60 
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UNITED STATES 

v. 

Edward L. RICHMOND, Jr. 
PFC, US Army 
HHC, 1 st  Battalion, 27 th  Infantry 
25th  Infantry Division (Light) 
APO AE 09347-9998 

GOVERNMENT DISCOVERY 
RESPONSE AND REQUEST FOR 
RECIPROCAL DISCOVERY 

4 July 2004 

1. Government responds to Defense Request for Discovery dated 14 May 2004. The responses 
are formatted according to the corresponding paragraphs in the Defense request. 

a. Previously provided, if applicable. Defense is granted access to all discoverable materials 
in coordination with Trial Counsel or HD Chief of Justice. 

b. Previously provided, if applicable. 

c. Previously provided, if applicable, except press documents. Defense is granted access to 
l ID Public Affairs Office to view documents relevant to this court-martial. Coordinate with Trial 
Counsel if you have problems. 

d. Provided, if applicable. The Government may intend to use the Accused's M4 rifle as 
evidence; if so it will be made available to the Defense before or at trial. 

e. Provided, if applicable. 

f. Government intends to call as witnesses during the merits and/or sentencing the following: 

x. MAJ 	BBC, 1-27 IN 
x. PFC 	 HHC, 1-27 IN 
x. CP 	 A Co, 1-27 IN 

o 
x. SA 	

PCji, , HHC, 2BCT (SJA Claims Office 
d 	n ID), Tikrit, Iraq 

x. SP 	 HHC. 1-27 IN 
x. SA 	 86 MP Det, 22d MP Bn (CID), Tikrit, Iraq 

V.1)(. SA 

x. SGT 

43d MP Det, 10th  MP Bn (CID), Ft Hood, TX 
x. SP 	 HHC, 1-27 IN 

HHC, 1-271N 
x. SP HHC, 1-27 IN 

SA  43d MP Det, 10 th  MP Bn (CID), Ft Hood, TX 

Note. Government may not call all above listed witnesses due to operational requirements 
and difficulty in travel to and through the combat theater. If Defense requests any of these 
witnesses, it should make a specific by-name request IAW RCM 703. 	

b t.6) 
Note2. CID witnesses may be reached through D 	 1-27 IN 

witnesses are usually located at FOB McHenry at DNVT 	 but may also be 
reached through the HHC, 1-27 at FOB Warrior, at DNVT 
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g. None known. 

h. Provided, if applicable. 

i. See 1.f. above. 

j. Provided, if known and applicable. 

(1) None known. 

(2) Provided, if applicable. 

(3) Provided, if applicable. 

(4) Provided, if applicable. 

(5) Provided, or access is granted, as applicable. Notify Trial Counsel or Chief of Justice 
if you access problems. 

(6) Denied. Not a specific request. If Defense shows reasonable need for a specific 
record, resubmit a specific request. 

(7) Denied. If Defense shows reasonable need for a specific record, resubmit a specific 
request. 

k. Access granted as to existing records. See Chief of Justice, HD. 

1. Access granted. See Chief of Justice, HD. 

m. Provided. 

n. CJCSI 3121.01A, 15 January 2000. 

o. N/A. 

p. Provided. 

q. See all statements provided by the Accused in the discovered materials. Also, the 
Accused's Article 32 testimony. 

r. M4 with scope and other discovered materials. 

s. N/A. 

t. N/A. 

u. N/A. 

v. N/A at this time. 
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I certify that on 10 JUL 04 this Government Discovery Response and Request for Reciprocal 
Discovery was delivered by e-mail to Defense Counsel CP 

MAJ, JA 
2-25 BCT TF JA 

w. N/A. 

x. N/A. 

y. See discovered materials — any document generated by a witness may be used by that 
witness for refreshment; investigators may use any investigation document to refresh. 

z. N/A at this time. 

aa. N/A. 

bb. Provided, if applicable. 

cc .. Provided, if applicable. 

dd. Provided, if applicable. 

ee. Provided in discovered materials, or may provide prior to use. Government requests 
Defense to legally justify this demand. 

ff. The Government will notify the Defense if it intends to offer "expert testimony." A medic 
witness will testify as to his observations, but this testimony will not require the witness' 
qualification as an expert. 

gg. (1) and (2) N/A. 

hh. N/A. 

ii. None know at this time. Defense may inquire through the Military Judge's voir dire 
process. 

2. Noted. 

3. Government requests reciprocal discovery IAW RCM 701. 

11111111 
 2-25 BCT TF JA 
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Trial Defense Counsel 

REPLY TO 
ATTENTION OF: 

DEPARTMENT OF THE ARMY 
UNITED STATES ARMY TRIAL DEFENSE. SERVICE 

REGION IX, FOB DANGER BRANCH OFFICE 
APO AE 09392 

AETV-BGJA-TDS 	 2 July 2004 

MEMORANDUM THRU StaffJudge Advocate, 1st Infantry Division, FOB Danger, Tikrit, Iraq, 
APO AE 09392 

FOR Commander, 1 5` Infantry Division, FOB Danger, Tikrit, Iraq, APO AE 09392 

SUBJECT: Request for Production of Overseas Witness — U.S. v. PFC Edward L. Richmond, Jr. 

)9(‘) — '1  
1. The defense requests government production of Mr 	 to testify at his 

=court-martial beginning on 1 August 2004. PFC Richmond will stand trial for one charge 
of murder. If convicted, he faces a maximum punishment of life in prison. 

2. Defense counsel submitted to the government on 17 June 2004 (enclosure A) a request for the 
production of Mr. 	 The trial counsel denied this request by e-mail on 2 
July 2004 (enclosure B). 

3. Mr. 11111111 	's a relevant and necessary witness for the sentencing phase of this case. He is 
the only witness t at can testify to many aspects and areas of his 20-year-oh 	ife. Mr. 

ill be the key defense sentencing witness to mitigate a military panel's option to 
impose the maximum sentence of life in prison. Mr111111.is  the only overseas witness that 
the defense is requesting. 

4. PFC Richmond will not waive the right to have his father present as a sentencing witness at 
his General Court-Martial. Neither a written stipulation nor telephonic testimony is an adequate 
substitute for live testimony when a soldier is facing life in prison. 

5. If this request is denied, the defense requests that you reduce to writing your reasons for the 
denial of the soldier's request. 

6. POC is the undersigned at DNVT: 553-9383 or via unsecured e-mail at 
us.army.mil . 

Encl 
as 
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UNITED STATES 

v. 

Edward L. RICHMOND, JR. 
PFC, U.S. Army 
HHC, 1 st  Battalion, 27th  Infantry Regiment 
25th  Infantry Division (Light) 
APO AE 09347-9998 

NOTICE OF ANTICIPATED FORUM 
AND PLEA 

18 June 2004 

In the above-captioned case, the accused anticipates entering into the following plea at a 
General Court-Martial before an enlisted panel: 

To The Charge and its Specification: Not Guilty. 

CPT, JA 
Trial Defense Counsel 

CERTIFICATE OF SERVICE 

I certify that on 18 June 2004 this defense Notice of Anticipated Forum and Plea was served on the 
government via e-mail to 	 us.army.mil . 

//original signed// 

CPT, JA 
Trial Defense Counsel 
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UNITED STATES 

v. 

PFC Edward L. Richmond, Jr. 
U.S. Army 
Headquarters and Headquarters Co., 
l st  Battalion, 27th Infantry Regiment 
25th  Infantry Division (Light) 
APO AE 09347 

REQUEST FOR PRODUCTION OF 
OVERSEAS WITNESS 

17 June 2004 

Mr 
phone: (225) 

PFC Richmond, 20, is the eldest ofilalli of Mr. and Mrs. 
Mr 	ill testify at the presentencing phase of the proceedings. He is the one witness 
that can testify about the accused's upbringing, his family roots, his education, and his 
employment experiences prior to joining the military. Mr11111111111testimony is relevant to 
extenuation and mitigation at any presentencin roceedings. If convicted of the charged 

estimony is highly relevant in enabling slily offense, hi 	aces life in prison and Mr 
the military ju ge or panel to adjudge an appropriate sentence. Mr. 	presence at trial 

is necessary so he can provide live testimony about hi 	why hi 	join the Army, and the 
pride PFC Richmond felt at becoming an infantryman and deploying with his unit. Mr. 

will provide testimony about the type of support his family can provide to PFC 
Richmond and about his 	future for rehabilitation. 

The defense will provide the government with an additional request for government 
production of witnesses once notified of the names of the witnesses the government intends to 
call to testify at trial. 

The accused, by and through his detailed defense counsel, hereby requests government 
production of the following overseas witness for the presentencing phase of the proceedings, 
pursuant to R.C.M. 701(b)(1)(B)(i), 703(a), 703(b)(2) and 703(c)(2) and 1001(e): 

Gonzales, Louisiana, 70737; home 

Mr. 	is the only overseas civilian witness whose presence the accused intends 
to request. 

RESPECTFULLY SUBMITTED: 

CRT, JA 
Trial Defense Counsel 

Enclosure A 
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I certify that on 17 June 2004 this defense Re uest for Production of Overseas Witness was 
served on the government via e-mail t 	 us.army.mil. 

JA 
Trial Defense Counsel 

CERTIFICATE OF SERVICE 

I 
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From 111111111111.us.arm_y.mil 

Sent Friday, July 2, 2004 4:40 am 

To 11111111111111111 .mil  

Cc 

Bcc 

Subject Re: Fwd: Notice of Plea & Forum 

oweSor but marching orders from Division are to deny the Defense request to produce PFC 
ather for the trial. I will be happy to enter into a reasonable stipulation; or I will not 

o ject to ephonic testimony. 

V/R 

MAJ.= 

Ori•inal Message 	 
From: 	 • us.army.mil  
Date: = ur•a ,•, 2004 12:48 pm 
Subject: Fwd: Notice of Plea & Forum 

> Ma'am, 

> I am forward the Defense's Notice of Forum & Plea in U.S. v. Richmond. 

> V/R, 

>111,1111111M  
> Trial Defense Counsel 
> Tikrit Branch Office (FOB Danger) 
> Region 
> DNVT: 
> E-mail: 	 us.army.mil  

> ATTENTION: This electronic transmission may contain attorney work- 
> product or information protected under the attorney-client 
> privilege. Portions of this transmission may contain information 
> protected from disclosure under the Freedom Of Information Act, 5 
> USC 552. Do not release this information without prior 
> authorization from the sender. If this has inadvertently reached 
> the wrong party, please delete this information immediately and 
> notify the sender. 

Sir, 
Please see attached. 

Enclosure  B 

https://webmail.us.army.mil/frame.html?rtfPossible=t-  rue&lang=en 	 7/2/2004 
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V/R, 

1111,111.11.  
Trial Defense Counsel 
Tikrit Branch Office (FOB Danger) 
Region IX 
DNVT: 
E-mail: 	 us.army.mil  

ATTENTION: This electronic transmission may contain attorney work-product or information 
protected under the attorney-client privilege. Portions of this transmission may contain 
information protected from disclosure under the Freedom Of Information Act, 5 USC 552. Do not 
release this information without prior authorization from the sender. If this has inadvertently 
reached the wrong party, please delete this information immediately and notify the sender. 

https://webmail.us.anny.mil/frame.html7rtfPossible=true&lanven 	 7/2/2004 
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UNITED STATES 

v. 

Edward L. RICHMOND, JR. 
PFC, U.S. Army 
HHC, 1 St  Battalion, 27th  Infantry Regiment 
25 th  Infantry Division (Light) 
APO AE 09347-9998 

REQUEST FOR DISCOVERY 

14 May 2004 

****************************************************************************** 

1. In accordance with the Rules for Courts-Martial (R.C.M.) and the Military Rules of Evidence 
(M.R.E.), Manual for Courts-Martial, United States, 2002 edition, the defense requests that the 
government produce and permit the defense to inspect, copy, or photograph each of the following 
items which are known, or should through the exercise of due diligence be known, to the United 
States or its agents. The defense requests the government to notify the defense in writing which 
specific items of requested information or evidence will not be provided and the reason for denial 
of discovery. 

a. R.C.M. 701(a)(1)(A). All papers which accompanied the charges when they were 
referred to court-martial, including, but not limited to, the charge sheet, transmittals of charges 
from the commanders, law enforcement reports, laboratory reports, statements by the accused and 
witnesses, and the Staff Judge Advocate's pre-trial advice. 

b. R.C.M. 701(a)(1)(B). The convening order and all amending orders. 

c. R.C.M. 701(a)(1)(C). All statements about the offense which are in the possession of 
the government. The term "statements" includes statements of any person, not just the accused and 
potential government witnesses, taken by or given to any person or agency, to include all civilian 
or military law enforcement agencies, inspector general investigations, AR 15-6 investigations, all 
commander's inquiries or investigations, and any press releases or documents produced or 
maintained by the Public Affairs Office of the 25 th  Infantry Division and 1 st  Infantry Division. 

d. R.C.M. 701(a)(2)(A). Any books, papers, documents, photographs, tangible objects, 
buildings, or places, or copies of portions thereof, which are within the possession, custody, or 
control of military authorities, and which were obtained from or belong to the accused or are 
intended for use by trial counsel as evidence in the prosecution case-in-chief or are material to the 
preparation of the defense. 

e. R.C.M. 701(a)(2)(B). Any results or reports of physical or mental examinations, to 
include those of government witnesses, and of scientific tests or experiments, or copies thereof, 
which are within the possession, custody or control of military authorities, the existence of which 
is known to the trial counsel or should be known by the exercise of due diligence, and which are 
intended for use by the trial counsel as evidence in the prosecution case-in-chief or which are 
material to the preparation of the defense. 
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REQUEST FOR DISCOVERY — U.S. v. PFC Edward L. Richmond, Jr. 

f. R.C.M. 701(a)(3)(A). The names, addresses, and telephone numbers of all witnesses the 
government intends to call in its case-in-chief. 

g. R.C.M. 701(a)(4). Notice and copies of the records of prior civilian or military 
convictions of the accused which may be offered by the government during trial on the merits, 
impeachment, or presentencing proceedings. 

h. R.C.M. 701(a)(5)(A). Copies of all written material to be presented by the government 
at the presentencing proceedings, to include the accused's personnel records. 

i. R.C.M. 701(a)(5)(B). The names, addresses, and telephone numbers of all witnesses the 
government intends to call at the presentencing proceedings. 

j. R.C.M. 701(a)(6). All evidence which may negate the guilt of the accused, reduce the 
degree of guilt of the accused, or reduce the punishment. See Brady v. Maryland, 373 U.S. 83 
(1963); United States v. Agars, 427 U.S. 97 (1976). This request includes the disclosure of any 
and all evidence affecting the credibility of government witnesses, pursuant to United States v.  
Webster, 1 M.J. 216 (C.M.A. 1975). The following provides a non-exclusive list of matters 
subject to this request: 

(1) Prior civilian or court-martial convictions or arrests of all government 
witnesses; request a check with the National Crime Information Center (NCIC), Criminal Records 
Center (CRC), and all local military criminal investigatory organizations; see United States v.  
Jenkins, 18 M.J. 583 (A.C.M.R. 1984). 

(2) Records of pending and/or completed nonjudicial punishment; adverse 
administrative actions, including but not limited to, discharge prior to expiration of term of service 
for any reason, relief for cause actions, letters of reprimand, and letters of admonition; and all 
documents or counseling statements which refer to or relate to any adverse or disciplinary actions 
against overnment witnesses, to include but not limited to, the counseling packet and 201 file of 
SGT 	 see United States v. Green, 37 M.J. 88 (C.M.A. 1993).  

(3) Any evidence, including medical records, of psychiatric treatment, mental 
disease or defect, combat stress treatment, head injury, alcoholism, or drug addiction of the 
accused and government witnesses; see United States v. Eshalomi, 23 M.J. 12 (C.M.A. 1986); 
United States v. Brickey, 8 M.J. 757 (A.C.M.R. 1980), aff d, 16 M.J. 258 (C.M.A. 1983); United 
States v. Brakefield, 43 C.M.R. 828 (A.C.M.R. 1971). 

(4) Evidence of character, conduct, or bias bearing on the credibility of government 
witnesses; see Giglio v. United States, 405 U.S. 150 (1972); United States v. Brickey, 8 M.J. 757 
(A.C.M.R. 1980), aff'd, 16 M.J. 258 (C.M.A. 1983). This request includes, but is not limited to, 
information relating to any and all consideration or promises of consideration given to or made on 
behalf of government witnesses. By consideration, the defense refers to anything of value and use, 
including but not limited to, plea agreements, immunity grants, witness fees, special witness fees, 
transportation assistance to members of a witness' family or associates, and any civil or favorable 
treatment with respect to any pending civil, criminal, or administrative dispute between the 
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REQUEST FOR DISCOVERY - U.S. v. PFC Edward L. Richmond, Jr. 

government and that witness, and anything else which could arguably create an interest or bias in 
the witness in favor of the government or against the defense or act as an inducement to testify or 
to color or shape testimony. 

(5) The questions, answers, and results of any polygraph examination of the 
accused and government witnesses, including the Polygraph Examination Report (DA Form 2802-
E) and related polygraph records, the Polygraph Examination Authorization, and the Polygraph 
Examination Quality Control Review; see United States v. Mougenel,  6 M.J. 589 (A,F.C.M.R. 
1978); United States v. Simmons,  38 M.J. 376 (C.M.A. 1993). This request includes those records 
maintained at the U.S. Army Crime Records Center, USACIDC, 6010 6th  Street, Fort Belvoir, 
Virginia, 22060-5585. 

(6) 201 files, unit files, and Military Personnel Records Jacket (MPRJ) of all 
government witnesses; request a hard copy of the Official Military Personnel File (OMPF) for each 
government witness; copies of the DA Form 2A, 2-1, and Enlisted Record Brief (ERB) for all 
enlisted government witnesses and ORBs for all officer government witnesses. 

(7) Counseling/performance files of the investigators who have or are presently 
participating in the investigation of the allegations contained in the char es and specifications 
preferred against the accused, to include the records of SA 	 and SA NB= 

10 
k. R.C.M. 912(a)(1). The defense requests that the government submit to each panel 

member the written questions listed at R.C.M. 912 (a)(1) and provide copies of the signed 
responses of each member to the defense; request copies of the ORBs of officer panel members 
and DA Form 2A, 2-1, and ERB of enlisted panel members. 

1. R.C.M. 912(a)(2). All written matters provided to the convening authority concerning 
the selection of members detailed to this court-martial or more broadly, selection of the members 
stated in the applicable Court-Martial Convening Order. 

m. R.C.M. 914 (a)(2), 18 U.S.C. Section 3500, et. seq. The defense intends to move at k(6- / 
trial for the production by the government of all statements by government witnesses which relate 
to the subject matter of their testimony, to include specifically statements made by SG 

111.11the government is requested to voluntarily disclose all such statements before trial. 

n. M.R.E. 201. Any matters the prosecution seeks to have judicially noticed. 

o. M.R.E. 301(c)(2). Any immunity or leniency granted or promised to any government 
witness in exchange for testimony. 

p. M.R.E. 304(d)(1). The contents of all statements, oral or written, made by the accused 
that are relevant to the case, known to the trial counsel, and within the control of the armed forces, 
regardless of whether the government intends to use the statements at trial. See United States v.  Dario', 38 M.J. 1 (C.M.A. 1993). 

3 	
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REQUEST FOR DISCOVERY — U.S. v. PFC Edward L. Richmond. Jr. 

q. M.R.E. 304(d)(2)(B). Notice of government intent to offer against the accused a 
statement, oral or written, made by the accused that was not disclosed prior to arraignment. 

r. M.R.E. 311(d)(1). Notice of all evidence seized from the person or property of the 
accused or believed to be owned by the accused which is intended to be offered at trial. 

s. M.R.E. 311(d)(2)(B). Notice of government intent to offer evidence seized from the 
person or property of the accused that was not disclosed prior to arraignment. 

t. M.R.E. 321(c)(1). All evidence of the identification of the accused at a line-up, photo 
line-up, show-up, voice identification, or other identification process which the government 
intends to offer at trial; request disclosure of any unsuccessful efforts at identification by any 
witness. 

u. M.R.E. 321(c)(2)(B). Notice of government intent to offer identification evidence that 
was not disclosed prior to arraignment. 

v. M.R.E. 404(b). Notice of whether the government intends to offer other crimes, wrongs, 
or acts of the accused; the defense requests copies of investigations, witness statements, and names 
and phone numbers of witnesses pertaining to such alleged crimes, wrongs, or acts. 

w. M.R.E. 507. Disclosure of the identity, including name, address, and phone number, of 
all informants and notice of any government exercise of privilege. 

x. M.R.E. 609(b). Notice of whether the government intends to impeach a witness with a 
conviction older than ten years. 

y. M.R.E. 612. All writings or documents used by a witness to prepare for trial; the 
defense intends to move at trial for the production of any writings or documents used by any 
witness to refresh memory for the purpose of testifying, either while testifying or before testifying. 

z. M.R.E. 807. Notice of any hearsay statements, on or written, intended to be offered at 
trial under M.R.E. 807, the particulars of the statements, and the names, addresses, and the phone 
numbers of the declarants. 

aa. Notification of testing upon any evidence which may consume the only available 
samples of the evidence and an opportunity to be present at such testing; an opportunity to examine 
all evidence, whether or not it is apparently exculpatory, prior to its release from the control of any 
government agency or agents. See United States v. Garries,  22 M.J. 288 (C.M.A. 1986), cert. 
denied,  479 U.S. 985 (1986); United States v. Mobley,  31 M.J. 273 (C.M.A. 1990). 

bb. All evidence in rebuttal which is exculpatory in nature or material to punishment. See 
United States v. Trimper,  26 M.J. 534 (A.F.C.M.R. 1988), aff'd, 28 M.J. 460 (C.M.A.), cert. 
denied, 493 U.S. 965 (1989). The government is reminded that trial by "ambush" is improper. ee 
United States v. Dancv,  38 M.J. 1 (C.M.A. 1993). 
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REQUEST FOR DISCOVERY — U.S. v. PFC Edward L. Richmond. Jr. 

cc. All chain of custody documents generated by any law enforcement or military agency in 
conjunction with the taking of evidence during the investigation of the alleged offense. 

dd. All case notes of the agents involved in this case, investigation report entries, 
photographs, slides, diagrams, sketches, drawings, electronic recordings, handwritten notes, 
interview worksheets, or any other similar documentation made by such law enforcement 
personnel pertaining to this case. 

ee. A list of, and the opportunity to view prior to trial, all physical, demonstrative, or other 
evidence and proposed exhibits the government intends to introduce at trial. 

ff. Names, addresses, and telephone numbers of any expert witnesses whom the 
government intends to call at trial; copies of all reports and statements of expert witnesses who 
spoke with witnesses or otherwise participated in the investigation of this case, regardless of 
whether such reports or statements are included in any formal report. 

gg. Any statements, oral or written, made by the summary, special, or general court-martial 
convening authorities in this case or by any officer superior to the general courts-martial convening 
authority, whether oral or written, which: 

(1) in any manner, withholds from a subordinate commander the authority to 
dispose of the accused's case under the UCMJ, to impose nonjudicial punishment upon the 
accused, to order the accused's separation or release from active duty or active duty for training, or 
to order the accused into pretrial confinement. 

(2) provides guidance to any subordinate commander concerning the appropriate 
level of disposition of the charged offenses and/or punishment for the charged offense, either made 
before or after the offense at issue in this case. 

hh. United States v. Nix, 40 M.J. 6 (C.M.A. 1994). Disclosure of any information known 
to govenunent agents which in any manner indicates that a person who forwarded the charges with 
recommendations displayed bias or prejudice or had an other-than-official interest in the case. 

ii. Notice to the defense of the nature of any past or present relationships, associations, or 
ties between any potential member of the court-martial panel and the trial counsel, assistant trial 
counsel, chief of military justice, or the Staff Judge Advocate; this request specifically includes, 
but is not limited to, any religious, social, business, professional, or recreational associations. 
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REQUEST FOR DISCOVERY — U.S, v. PFC Edward L. Richmond., Jr. 

2. This discovery request is continuing and shall apply to any additional charges or specifications 
that may be preferred after this request for discovery is served upon the government. Immediate 
notification of new evidence and/or material is requested. A negative response is requested on all 
items the government is unwilling or unable to produce. The government is reminded of its 
obligation to provide full discovery in a timely manner. Gamesmanship and trial by ambush are 
not appropriate. See United States v. Adens, 56 M.J. 724 (A.C.C.A. 2002). 

Trial Defense Counsel 

CERTIFICATE OF SERVICE 

I certify that on 14 May 2004 this defense Request for Discovery was served on the government via 
e-mail to 	 us.army.mil . 

CPT, JA 
Trial Defense Counsel 
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infantry Division Mental Health Sc 
ECO 701st Main Support Battalion 

FOB Speicher 

AETV-BG-SU-MH 13 May 2004 

MEMORANDUM FOR: MAJ1111111111Trail counsel) 
 

SUBJECT: Sanity Board for PFC Edward L. Richmond Jr. (SS.1111111. 

REASON FOR REFERRAL: Sanity Board 

LIMITS OF CONFIDENTIALITY: PFC Edward L. Richmond Jr., was advised at the outset of this 
evaluation that the information obtained from the interview, and the opinions of the board, were not 
confidential. He was advised that a full report of the board's findings would be provided to his defense 
counsel and a summarized report would be given to the prosecution. He was advised that the findings and 
opinions of the board could be brought out at trial 

PROCEDURES: 

-Clinical Interview with 	 MD on 10, 12, and 13 May 2004 
-Medical Evaluation 	 MD on 13 May 2004 
-Laboratory Evaluation 13 May 2004 
-Minnesota Multiphasic Personality Inventory — 2 

RECORDS REVIEWED: 

Personal History Questionaire, 1 ID Division Mental Health 
1 ID Division Mental Health Triage form 
Memorandum For Majo 	 order for a sanity board 
Charge sheet DD Form 458: Richmond, Edward 5 April 2004 
Sworn Statement: 1 March 04 
Sworn Statement: 28 February 04 CPT 
Sworn Statement: 1 March 04 
Sworn Statement: 1 March 0 
Sworn Statement: 28 February 
Sworn Statement: 28 February 0 
Sworn Statement: 1 March 04 Edward L. Richmond 
Sworn Statement: 28 February 04 Edward L. Richmond 
Sworn Statement: 29 March 04 Edward L. Richmond 
Sworn Statement: 1 March 04 
Sworn Statement: 1 March 0 
Sworn Statement: 1 March 04 
Sworn Statement: 1 March 04 
Sworn Statement: 28 February 04 
Sworn Statemtent: 1 March 04 016876 
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SUBJECT: : Sanity Board for PPC Edward L. Richmond Jr. , 	 10 May 2004 
Page 2 

COLLABORATIVE INTERVIEWS: 

Consultation with 	 Ph.D 	01 

BACKGROUND: The accused is a 20 year old single active duty male e3 MOS 11 C (mortars) 
with 2 years in service and approximately 1.5 years with his current unit which deployed here 
around February 2004. He has no prior mental health illness. 

On 28 February after apprehending a local national the soldier was told to provide security while 
his NCO flexicuffed the detainee. Shortly after the local national was flexicuffed the accused shot 
him(the local national) in the head, killing him. The soldier states that his mind didn't register that 
the local national was cuffed and that when the local national took a step he percieved a threat 
and shot him. 

COMPETENCE RELATED INFORMATION: 

2a. At the time of the alleged criminal conduct as set out in the charges the accused did not have a severe 
mental disease or defect. Selective attention at times of extreme stress is possible and perhaps common 
even in the absence of mental illness. Therefore it is quite possible the soldier didn't register the 
placement of flexicuffs as he describes. 

2b. There is no clinical diagnosis. 

2c. The accused was able to appreciate the nature and quality or wrongfulness of his conduct. 

2d. The accused suffers from no mental disease or defect rendering him unable to understand the nature of 
the proceedings against him or to cooperate intelligently in his defense. 

3a. The accused does not meet criteria for a personality disorder. 

3b. The soldier has sufficient mental capacity to understand the nature of the proceedings and to cooperate 
intelligently with his defense counsel in preparation of his defense. 

3c. The soldier does not suffer from any mental condition that seriously interferes with his ability to think, 
respond emotionally, remember, communicate, interpret reality, or behave appropriately. 

3d. The soldier has no organic brain/nervous system disorder or impairment that would impact on his ability 
to think, reason, perceive, recall, or in any way control his behavior or his thoughts? 

I am the POC and may be reached atr 
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SUBJECT: : Sanity Board for PFC Edward L. Richmond Jr. , 	 10 May 2004 
Page 3 
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DEPARTMENT OF THE ARMY 
Headquarters, 1st Infantry Division 
Office of the Commanding General 	MAY t 2004 

APO AE 09392 

AETV-BGCG 

MEMORANDUM FOR Major 	Division Psychiatrist, FOB Speicher, Iraq, APO AE 
09392 

SUBJECT: Order for a Sanity Board, U.S. v PFC Edward L. Richmond Jr.111.11111.  
Headquarters and Headquarters Company, 1st Battalion, 27th Infantry, FOB Warrior, Kirkuk, Iraq, 
APO AE 09347 	 10N-3 
1. I hereby order a Sanity Board, pursuant to R.C.M. 706(b)(1), in the case of U.S. v PFC Edward L.  
Richmond Jr.  

2. The board will consist of one or more persons who will be a physician or clinical 
psychologist. The board will report as to the mental capacity and mental responsibility of the 
accused. The report will include the reason for doubting mental capacity or mental responsibility of 
the accused. Separate and distinct findings will be listed for the questions listed in R.C.M. 
706(c)(2)(A)-(D): 

a. At the time of the alleged criminal conduct as set out in the attached charges, did the accused 
have a severe mental disease or defect? (The term "severe mental disease or defect" does 
not include an abnormality manifested only by repeated criminal or otherwise antisocial 
conduct, or minor disorders such as nonpsychotic behavior disorders and personality 
defects.) 

b. What is the clinical psychiatric diagnosis? 

c. Was the accused, at the time of the alleged criminal conduct and as a result of such severe 
mental disease or defect, unable to appreciate the nature and quality or wrongfulness of his 
conduct? 

d. Is the accused presently suffering from a mental disease or defect rendering the accused 
unable to understand the nature of the proceedings against the accused or to conduct or 
cooperate intelligently in his defense? 

3. In addition, the board will answer the following questions: 

a. What personality type does the accused possess? 

b. Does the soldier have sufficient mental capacity to understand the nature of the 
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proceedings and to cooperate intelligently with his defense counsel in the preparation of his 
defense? 

c. Does the soldier suffer from any mental condition that seriously interferes with his ability 
to think, respond emotionally, remember, communicate, interpret reality, and behave appropriately? 

d. Does the soldier have an organic brain / nervous system disorder or impairment that 
would impact on his ability to think, reason, perceive, recall, or in any way control his behavior or 
his thoughts? 

4. Upon completion of the board's investigation, a statement consisting only of the board's ultimate 
conclusions as to the questions specified in this order should b re ared in two copies. Copies are 
to be provided to the trial co 	 r OSJA at 111111111nd the 
defense counsel, CPT 	 he trial counsel and the defense counsel will 
be telephonically noti 	w en this report is ready for pick-up.  

5. A full report, which may include statements made by accused or an evidence derived from such 
statements, may be released only to the defense counsel, CP 	or to medical personnel 
when needed for medical purposes. 

6. The period from the date of this order until receipt by the Government of the report of the 
board's ultimate conclusions will be excludable delay under R.C.M. 707(c). 

7. Time is critical and the report should be completed as soon as possible. Any difficulty in meeting 
this requirement should be brought to the immediatey'ention of the trial counsel, MAJ Schubert. 

0//i/  4/  
JOHN R. S. BATISTE 
Major General, USA 
Commanding 
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REPLY TO 
ATTENTION OF: 

DEPARTMENT OF THE ARMY 
UNITED STATES ARMY TRIAL DEFENSE SERVICE 

REGION IX, FOB DANGER BRANCH OFFICE 
APO AE 09392' 

AETV-BGJA-TDS 
	

24 April 2004 

MEMORANDUM FOR Commander, Infantry Division, FOB Danger, Tikrit, Iraq, APO AE 
09392 

SUBJECT: Request for Sanity Board — PFC Edward L. Richmond, Jr., 
Headquarters and Headquarters Company, 1' Battalion, 27 th  Infantry Regiment, 25 Infantry 
Division (Light), FOB Warrior, Kirkuk, Iraq, APO AE 09347-9998 

1. Pursuant to R.C.M. 706(b), Manual for Courts-Martial, the accused requests the convening 
authority appoint a sanity board to determine whether he is competent to stand trial and whether 
he was mentally responsible for the alleged offense. 

2. In support of this request and in compliance with R.C.M. 706(a), the defense proffers the 
following: 

a. PFC Richmond has absolutely no history of UCMJ action or any history of acts of 
violence. The charged offense is completely contradictory to previous acts by PFC Richmond 
that it is possible the accused was suffering from some mental disease or defect. 

b. Eyewitness reports and the Criminal Investigative Division's observations that the soldier 
showed no remorse for the alleged acts calls into question the soldier's mental stability. The 
potential combat stress from his unit's previous missions may have affected the soldier's mental 
well-being during the time of the alleged offense. 

c. The nature of the circumstances surrounding the charged offense of murder calls into 
question the mental condition of the alleged perpetrator, PFC Richmond. 

3. The defense requests that a board of at least three psychiatrists be appointed to examine the 
accused. Furthermore, the defense requests that these board members be the most experienced 
and qualified psychiatrists in the Army and that at least one member be board certified in forensic 
psychiatry. 

4. In conjunction with the sanity board, I request that the accused also receive the following 
examinations: 

a. A complete physical examination to include body fluid laboratory evaluations and 
electroencephalogram. 

b. A complete neurological exam to include a Cat Scan. 
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AETV-BGJA-TDS 
	 (6 

SUBJECT: Request for Sanity Board — PFC Edward L. Richmond, Jr., 	 Headquarters Headquarters and 
Headquarters Company, 1 st  Battalion, 27 th  Infantry Regiment, 25 th Infantry Division Light), FOB Warrior, Kirkuk, 
Iraq, APO AE 09347-9998 

c. A thorough battery of psychological tests, to include, at a minimum, an intelligence 
indicator (such as the Shipley or Wechsler Adult Intelligence Scale); a personality inventory 
(such as the Minnesota Multiphasic Personality Inventory); and a series of other tests to indicate 
bizaire thought processes (such as the Rorschach Ink-Blot Test, Thematic Apperception Test, and 
Bender Gestalt Test). These tests should be administered and interpreted by a board-certified 
clinical psychologist. All tests should be documented and retained for defense use. 

5. In the report, the sanity board should answer the questions listed in R.C.M. 706(c)(2)(A)-(D). 

a. At the time of the alleged criminal conduct, did the accused have a severe mental disease 
or defect? 

b. What is the clinical psychiatric diagnosis? 

c. Was the accused, at the time of the alleged criminal conduct and as a result of such severe 
mental disease or defect, unable to appreciate the nature and quality or wrongfulness of his or her 
conduct? 

d. Is the accused presently suffering from a mental disease or defect rendering the accused 
unable to understand the nature of the proceedings against the accused or to conduct or cooperate 
intelligently in the defense? 

6. In addition to the questions required by R.C.M. 706(c)(2)(A)-(D), the defense requests, lAW 
R.C.M. 706(c)(2), that the sanity board answer the following additional questions concerning 
PFC Richmond's current mental condition. 

a. Does PFC Richmond currently have a severe mental disease or defect? 

If the answer to "a" is yes, please answer the following questions: 

(1) What is the clinical psychiatric diagnosis, using the American Psychiatric 
Association's Diagnostic and Statistical Manual TR (DSM TR)? 

(2) Is this severe mental disease or defect service-disqualifying? 

(3) What is the accused's prognosis for recovery? 

(4) Can this severe mental disease or defect be successfully controlled by treatment with 

b. What is the accused's intelligence level? 

2 
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AETV-BGJA-TDS 
SUBJECT: Request for Sanity Board — PFC Edward L. Richmond, Jr., 

1, 
 Headquarters and 

Headquarters Company, Battalion, 27 th  Infantry Regiment, 25 1  Infantry 	 o (Light), FOB Warrior, Kirkuk, 
Iraq, APO AE 09347-9998 

If the answer to "a" is yes, please answer the following questions: 

(1) What is the clinical psychiatric diagnosis, using DSM TR? 

(2) Is this condition the result of deterioration, destruction, malfunction, or non-existence 
of mental faculties rather than moral faculties? 

(3) Is this condition an abnormality manifested only by repeated criminal or otherwise 
antisocial conduct? 

(4) Is this severe mental disease or defect merely a defect of character or personality 
caused by inadequate training and development, lack of moral restraint, or a personal, social, or 
cultural standard of conduct which differs from that of society as a whole? 

b. Was PFC Richmond, at the time of the offense, as a result of such severe mental disease or 
defect, unable to appreciate the nature and quality or wrongfulness of his conduct? 

(1) Was this complete impairment? 

(2) Did PFC Richmond posses a "lack of capacity" to appreciate the wrongfulness of his 
conduct? 

c. Was PFC Richmond, at the time of the alleged offense, able to formulate a specific intent 
to commit the alleged offense, or to know the probable consequences of his actions? 

If the answer to "c" is no, please answer the following questions: 

(1) What is the clinical psychiatric diagnosis, using DSM TR? 

(2) What is the prognosis? 

8. The defense desires to attend all meetings of the sanity board where PFC Richmond is 
present. This attendance will be strictly non-participatory and non-intrusive. 

9. The defense requests that the sanity board consider all of the following materials in reaching 
their findings: 

a. Charge sheet and the applicable CID report and accompanying sworn statements. 

b. PFC Richmond's mental health records. 
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AETV-BGJA-TDS 
SUBJECT: Request for Sanity Board — PFC Edward L. Richmond, Jr.„ Headquarters and MOM 
Headquarters Company, 1" Battalion, 27 th  Infantry Regiment, 25 th  Infantry Division (Light), FOB Warrior, Kirkuk, 
Iraq, APO AE 09347-9998 

c. PFC Richmond's medical records. 

d. PFC Richmond's counseling packet. 

e. Personnel file (to include efficiency reports and letters of appreciation). 

10. If the government has any additional information it feels is pertinent, the defense requests 
that such information be included in the packet which goes to the sanity board and that the 
defense be provided a copy. 

11. The defense requests strict compliance with the disclosure prohibitions of M.R.E. 302. 

12. No action by the defense should be construed as a waiver of the privilege contained in 
R.C.M. 706(c)(5). 

13. Request that the confidentiality requirements of R.C.M. 706(c)(3) be scrupulously followed 
and that a sealed copy of the board's complete report be served on CPT1111111111 

at the above address. 

14. POC is the undersigned at DNVT:11111111or via unsecured e-mail at 
frararMin@us.army.mil . 

0111111111 
Trial Defense Counsel 

1, N-2-(c 9 
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