Field Gt .e Article 15 Punishment W "‘ksheet

Pertaining To:- _ é[;.l; l{’
ore: (U /7

. é 2~ Low 1
Maximum Punishment Authorized

7(_c7

Redluction:
Pay Grades E4 and below: Reduction to the lowest enlisted grade. Pay Grades E5 & E6

Reduction by one grade.

Forfeiture: ¥z a months pay for 2 months (/f reduction is imposed, forfeiture is based on the
reduced pay grade, even if suspended).

$995.00 as E5 $907.00 as E4

Extra Duty: 45 days maximum

Restnctlon 60 days maximum (Note: When guven with extra duty, restriction will not exceed 45
days.)

. Note: Punishments can be suspended fot up to 180 days; all appeals must be returned to the
article 15 section prior to going to the appellate authority. Most Restrictive Possible Restriction is:
Place of Duty Piace of Worship, Dinning and Medical Facilities, Quarters.

RETURN TO(Jf) BCT LEGAL CELL: 43 J J2-1¢m%
‘BLDG 6285 (2ND Floor), RM 224a, FOR PUNISHMENT TO BE TYPED IN

Reduction to the Grade Of: 3E L Suspended for (Number Days)
Forfeiture of f%’l'f‘“, Suspended-for{blumberDays) —ph ’lvmvuy$
~ Extra duty for: 15 days, suspended for ( Number Days)

Restriction for__ 45 _days, to the limits of (Circle One) Fort Carson, @

Company Area, Most Restrictive, Other: - , suspended
- A ——"

For (Number of Days) l@) .

(42, 4¢3,87C)

Imposing Commander’s Signature:

 Direct any questions to the (NI -: os\: NN
462,483 42-1 cerd) £11950

d7¢e)
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- RECEIPT/CERTIFICATE OF SERVICE -

4

A copy of each of the documents listed below, was served on
[T} The Accused;
] Counsel for the Accused; L

E’{./‘\.n authorized representative of counsel for the Accused,

in the case of United States v.
_ 8 40C), 463, 4¢-2, 43— v=peany
Documents served consist of DA 2627’s (2) with continuation sheets. b2t ]IA—J‘
. Low
RECEIPT OF THE FOREGOING '
IS ACKNOWLEDGED BY:

-~ Ty L
W -3
I certify that on , I served the aforemeﬁtioned document(s) to the party(ies) indicated, in the
aforementioned case. :
(INITIAL IF RECIPIENT REFUSED TO SIGN ACKNO WLEDG[N_G RECEIPT: )

it

011851
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-RECEIPT/CERTIFICATE OlF SERVICE-

A copy of each of the documents li;téd below, was served on
" [0 The Accused;

[] Counsel for the Accused, % :
) c
‘//] An authorized representative of counsel for the Accused; , M
v e of U+ { ¢-5; 63~
: ‘i
. : ~Low :
Documents served consist of: . 4 2- l Lo

1. Grant of Testimonial Immunity

T T
.

RECEIPT OF THE FOREGOING
IS ACKNOWLEDGED BY:
éé‘%)<§515257cg7
SIC
/8 /8¢
PRINT/DATE/ /
I certify thaton L1 servp_d the aforementioned document(s) to the party(ies)

indicated, in the aforementioned case. )
(INITIAL IF RECIPIENT REFUSED TO SIGN ACKNOWLEDGING RECEIPT: )

]Z‘{—ZJ Lé-3,87¢¢)

Paralegal Specialist

£11952

ACLU-RDI 1302 p.3 DOD 13609



-RECEIPT/CERTIFICATE 6F SERVICE-

A copy of each of the documents ljs(ed below, was served on
[] The Accused; ‘

[] Counsel for the Accused; Z 7¢¢)
jg:ma authorized representative of counsel for the Accused; — l"‘j
“inthecse ot .« R £ /-5, 4 5|
A J J q- LWL
Documents served consist of: -2
1. DD 458, preferred 28 Jun 04 3. Article 32 Appointment memo, dtd
2. Assumption of command orders, dtd 28 Jun 04

21 Jun 04

~ “ay,. . RECEIPT OF THE FOREGOING

" IS"ACKNOWLEDGED BY:
SIGN
PRINT/DATE
I certify that on , I served the aforementioned document(s) to the party(ies)

indicated, in the aforementioned case.
_ (INITIAL IF RECIPIENT REFUSED TO SIGN ACKNOWLEDGING RECEIPT: )

(-2 443, 49¢0)

11953
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TRANSMISSION VERIFICATION REPORT

TIME : 91/28/2804 998:37

BE4 n
DATE, TIME p1/28 00:
FAX ND. /NOGME % é 2~ L“‘”")
DURATION 00:v2:
. g2 .
oK

PAGE(S)
RESULT . i
MODE & STANDARD
' ECM
11954
&
DOD 13611

ACLU-RDI 1302 p.5



DEPARTMENT OF THE ARMY
OFFICE OF THE STAFF JUDGE ADVOCATE
FORT CARSON, CO

FACSIMILE TRANSMITTAL SHEET

*_“ | i ' 104 g -2, 4¢3, b1

T ONAneEs S5 SN, 2R Srome, ZO0W,

FAX NUMBER: TOTAL NOQ. OF FAGIS INCLUDING COVER:

ZaessN 28\ < -

PHONFE NUMDBER: Aﬂ__/ éL’l‘O') SENDER'S FAX NUMBER:

A'w‘""‘z.:v;.,. L SENDER'S PHONE NUMBIER: ) Z { J/
b4-

Ourcint O ron REVIEW a0 PLEASEE COMMENT 0 prizase: REPLY O erEASE RECYCLE é (’ CC)

1

NOTES/COMMENTS:

OFFICE OF TUE STAFF JUDGE ADVOCATE
FORT CARSON, CO 809)1)

11955

ACLU-RDI 1302 p.6 DOD 13612



l TRANSMISSION VERIFICATION REPORT

TIME : ©1/26/2084 81:45

P e | il |7-/ (1)

DURATION BB 82:48

PAGE (S

MODE s STAN!)ARD
. ECM .

.......

11956

ACLU-RDI 1302 p.7 DOD 13613



' wt
DEPARTMENT OF THE ARMY 53”' 1{ ~é¢,l A

Fort !arson. Colora!o !’! l! ’

AFZC-FC . 1 July 2004

MEMORANDUM FOR“ United States Trial Defense Service, Fort Carson Field Office, ! V4 (,)
Fort Carson, Colorado 30913 ’7

SUBJECT: Anicle 32(b) Investigation in the case of ~ and - A Z - i
|. The delay of the Aniicle 32 Investigation on the charges against ~
. untit 22 July 2004 is approved. ’ )
‘ . ’Ai’ltom
‘ 2. The Point of Contact for this memo is“at 5 .
843
. [ é 7 (6]

[7¢0
44>
b8 =3
4 73—/ Leoe3)

011957

ACLU-RDI 1302 p.8 DOD 13614



. ' ' 4 7¢d

Q,ir’)

L PERSONALDATA [/ /-~
L%

CHARGE SHEET /40.¢¢) A {2,443, 4 44L7la,,7,=

1 N.AME OF ACCUSED (Last, First, Mi) 2. SSN . 3. GRADE OR RANK 4. PAY §
| — 2 55,470 | — {2 "h_ o
5. UNIT OR OR J 7 e

; ‘ 6. CURRENT SERVICE
a INITIAL DATE b. TERM
Fort Carson, Colorado 80913 ) '

7. PAY PER MONTH— 1 8. NATURE OF RESTRAINT OF ACCUSED 9. DATE(S) IMPOSED
a. BASIC b. SEA/FOREIGN DUTY ¢. TOTAL 1
e —

$1,991.10 NA $1,991.10 \ None

statement was totally false and was then known by

CHARGE II: Vijolation of the UCMJ, Article 1 19
{2 A45,47¢CO

" FHE SPECIFICATION: fn that U.S. Army, did at or near Samarra, Irag, on or about 3
January 2004, while perpetrating an offense directly affec ing the person o , to wit: push him
into the Tigris River at nighttime, unlawfully kitl h by drowning. ! { 7/

; £7¢ c)

J4-2, 443, b=27( o)
J

45/

57&’)

1Il. PREFERRAY

fi2. NAMEOF ACCUSER (Lasr. First. M] ’/ T b. GRADE /=] c. ORGANIZATION OF ACCUSER J 2- (| leee)
W N -432!

¢. DATE

2B G 2AP

T ou

under oath that he/she is a person subject to the Uniform Code of Military Justice and that he/she either has personal knowledge of
or has investigated the matters set forth therein and that the same are true to the best of his/her knowledge and belief.

A Z"Z !/.3 J D¢ <) office of the StafT Judge Advocate

AFFIDAVIT: Before me, the undersigned, authorized by law to administer oaths in cases of this character, personally appeared the
above named accuser this day of .20 . . and signed the foregoing charges and specifications

Typed Name of Officer Organization of Officer

CPT Judge Advocate

) Official Capacity to Administer Oath
j / Z_ z (See R.C.M. 307(b} - must be a commissioned officer)
' / /—3 / 5 7 4 ") .

DD FORM 458, AUG 84 (EG) EDITION OF OCT 69 IS OBSOLETE. ) 5 19 5 5

ACLU-RDI 1302 p.9

DOD 13615



2.

A
on_i8 NOme 209 % , the informed of the charges against hinvher and of the name(s) of
the accuser(s) known to me (See R.C.M. 308 (a)). (See R.C,

[ a ifidgtion cannot be made.)
-' Z?’g-v ' Vil

‘ame of Immediaie Commander

¥4

/1——/ Lepied)

B Sifnature

273 Orgentstion o mmediats Comian

w)

1V. RECEIPT BY SUMMARY COURT-MARTIAL CONVENING AUTHORITY

13.

Qfficer Exercising Summary Court-Martial Jurisdiciion (See R.C.M. 403)

The sworn charges were received at hours, 20 al“ é 3’ 1
esignation of Command or

40 FORTHE "
. é !’
T L Q Commanding
. Typed Name of Officer 6 - . Qfficial Capacisy of Officer Signing
Rl 4
""""-'-’,'~;n_:~ -, 54', cLow@l
4%)
{-*
0 — N, ;-9
) V. REFERRAL; SERVICE OF CHARGES
14a. DESIGNATION OF COMMAND O NVENING AUTHORITY | b. PLACE ¢. DATE

Referred for trial (o the court-martial convened by

, 20 , subject 1o the following instructions:”
By of
Command or Order
Typed Name of Officer Official Capacity of Officer Signing

Grade

Signature

Is.
On .20 . 1 (caused to be) served a copy hereof on (each-of) the above named accused.
~ b4=-2 7= R
Typed Name of Trial Counsel é (_. 3 J ’rz 2 Grade or Rank of Trial Counsel
in/e) -/ LLow)
Signaiure "
FOOTNOTES: | — When an appropriate der signs personally, inapplicable words are stricken.

2 — See RC.M. 601 (e} concerning instructions. If none, so state.

DD FORM 458, AUG 84 (EG) BACK SIDE EDITION OF OCT 69 IS OBSOLETE.

ACLU-RDI 1302 p.10
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= - DEPARTMENT OF THE ARMY ’)’ I
4th Infantry Division (Mechanized)

arson, Colorado 80913

AFZC-FC 28 June 2004

29
MEMORANDUM FOR (O (Fice of The Staff Judge Advocate, Fort Carson, Z{ Z 9

Colorado 80913 6/

_ SUBJECT: Appointment of Article 32(b) Investigating Officer in the case of— ! .
oy - i— 4Gt

: 9%
1. You are hereby designated to investigate the case of]| )
and Sergeant
u will inyestigate the chargés in conjunction with the case of U.S. v.

7

I ' u.s. Additionally, you shall é /’ 5/
" investigate and make a recomitfendation as to any un ed oftenses, except minor offenses as defined é 3 }
-

by Part V, Manual for Courts-Martial, brought to your attention during the investigation unless counsel
for both sides agree that they should not be investigated. 112
» : 3} wh
’ 2. Your investigation w:ll be conducted IA‘W Article 32(b), UCMJ, R.C.M. 405, MCM (2000 Edition) 7

and AR 27-10. Procedural guidance is contained in DA Pam 27-17.

3. Your investigation will be completed and forwarded to the Criminal Law Division, OSJA, Fort
Carson, Colorado, not later than fifteen duty days from the date of this correspondence. You may
approve reasonable defense-requested delays, not to exceed ten duty days in length, occasioned by
scheduling conflicts or defense requests for witnesses, and such periods will be excluded from your
allotted time. Any requested delays beyond twenty five duty days from the date of this correspondence
will be immediately forwarded through the trial counsel to me for action. Within 72 hours of completion
of your investigation you will deliver the original Investigating Officer’s Report, DD Form 457, with
enclosures, and a detailed chronology of the investigation to the Criminal Law Division, OSJA Fort

Carson, Colorado. /'

/

3,87¢<)
4.. Your clerical and administrative support will be provided byl f the Cnmmal’Law
Division, Office of The Staff Judge Advocate. You may contact at~ The duty

uniform should be worn at this hearing to facilitate witnesses returning to regular duties. ‘~ ‘J 2-) C Lo, )
2

5., You are reminded that Article 98, UCM, prohibits any unnecessary delay in the processing of court-
martial charges. This investigation is your primary duty until completed and takes precedence over all

other assignments, including field duty, schedul‘ed leave or TDY.
\\ /
JCc )

-—j i3

u/ c. (""Rj
011960

ACLU-RDI 1302 p.11 DOD 13617



AFZC-FC-A . 21 JUNO4

MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Assumption of Command -

47(‘15!'1}&4'3 - _ 53’/

: —
.REGT, Fort Carson, Col tive 21 JUN 04 IAW paragraphs 2-1, 2-2, 2-8, 2-11, 212, AR

600-20.

2. The P.O.C. for this memorandum \,

e
™

R

2 e

n11961
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|
1. NAME OF ACCUSED {Last, Fizst, M)

442,410
6. CURRENT SERVICE

5. UNIT ORORGANIZATION

CHARGE SHEET 4 -2, ,{ /_ a,hwz)_

qu, 1. PERSONAL DATA = Q“} {
el ssn 3. GRADEQE RANK | 4. PAY E

[ — d & |

-} a. INITIAL DATE b. TERM

ort Carson, Colorado 80913
7. PAY PERMONTH p 8. N\TURE OF RESTRAINT OF ACCUSED 9. DATE(S) IMPOSED
a. BASIC b. SEA/FOREIGN DUTY c. TOTAL
$1,638.20 NA $1,638.20 None
Il. CHARGES AND SPECIFICATIONS
1. CHARGEL: Violation of the UCMI, Article 107.
L

THE SPECIFICATION: In tha .S. Army, did at or near Tikrit, Irag, on or about

statement was totally false and was then known by to be false.

CHARGE Il:  VIOLATION OF THE UCMYJ, ARTICLE 128

| ~THE SPECIFICATION: In that S. Army, did at or near Samarra, Iraq, on or about 3
January 2004, commit an assault upon y pushing him into the Tigris River at

nighttime.

@pw?']

44-2,6¢-3, 6%

16 J anuary 2004, with the intent to deceive, make to.a CID agent a sworn official statement, to wit: that -, J Jq/,.%
—and w«: stopped, searched and released to walk to their vehicle )
and that he personally witnessed the two individuals on the gde of the road as his convoy departed the area, which é 14 <)

IH. PREFERRAL

11a. NAME OF ACCUSER (Last, Lirst, b. GRADE ¢. ORGANIZATION OF ACCUSER

4=

N CE AT

7_2 LY AR

¢. DATE

d. SIGNATURE OF ACCUSER

AFFIDAVIT: Before me, the undersigned, authorized by law to administer oaths in cases of this character, personally appeared the

above named accuser this day of ] , 20 . and signed the foregoing charges and specifications
under oath that he/she is a person subject to the Uniform Code of Military Justice and that he/she either has personal knowledge of

or has investigated the matters sct forth therein and that the same are true to the best of his/her knowledge and belief.

é/'l/ !/ 3/ KOJ Office of the Staff Judge Advocate

2-7(L4wd)

-~

7)7«/ Name of Officer Organization of Officer

/ZL—/ Lbswr?)

Judge Advocate

Official Copacity to Administer Oath

Grnde
{See R.C.M.J07(®)} - must be a commissioned officer)

-

e e e et o7

DD FORM 458, AUG 84 (EG) EDITION OF OCT 69 IS OBSOLETE.

011962
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1.

On I8 o ans L2004 | the accused was informed of the charges against himvher and of the name(s) of
the accuser(s} kaawn o mc (See R.C.M. 308 (a)). (See R.C.M. 308 if notification cannol be made.) / 21 ((0,(/ })ﬁ
JYAnd) Y ¢
Typed Name of Immediate Commander J Organi: of Immediare Ct d
i
Grade -
nalure
IV. RECEIPT BY SUMMARY COURT-MARTIAL CONVENING AUTHORITY
13
. (2 &
. | {224
The sworn charges werc received at hours, 20 at
Designation of Command or é -t
Qfficer Exercising Summary Court-Martial Jurisdiciion 6¢¢7.CM 403)
'
0T FORTHE
‘l Commanding

Offictal Capacity of Officer Signing

| — I
TypchamajOﬂker/. é é - 3
1w t dzz,/luby)

: Y. REFERRAL; SERVICE OF CHARGES
14a. DESIGNATION OF C: INVENING AUTHORITY | b. PLACE ’ c. DATE

Referred for trial to the courl-mariial convened by

. 20 , subject 1o the following instructions:”
By of
Command or Order
Typed Name of Officer Official Capacity of Officer Signing

Grade

Signaiure

15 i
On .20 .1 (caused to be) served a copy hereof on (each-of) the above named accused.
-2 CPT
Typed Name of Trial Counsel / /_ 3 Grade or Rank of Trial Counsel
b2L€<)
Signature

FOOTNOTES: | — When an appropriate commander signs personally, inapplicable words are stricken.
i 2 — See RC.M. 60.(c) concerning instructions. If none, so stale.

DD FORM 458, AUG 84 (EG) BACK SIDE EDITION OF OCT 69 IS OBSOLETE.

11963
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-RECEIPT/CERTIFICATE OF SERVICE-

A copy of each of the documcnts hstcd below, was served on
[C] The Accused;
'[] Counsel for the Accused;

/\-E@b::thorized representative of sel for the Accused;
in thevase of!

b2 4 4- 5,470 89-11 br-1towy)

Documents served consist of:

1. DD 458, preferred 28 Jun 04 3. Atticle 32 Appointment memo, did
2. Assumption of command orders, dtd 28 Jun 04
21 Jun 04

R _RECEIPT OF THE FOREGOING
- [S'ACKNOWLEDGED BY:

-t
44-7
6 7€)

SIGN

PRINT/DATE _

I certify that on , I served the aforementioned document(s) to the party(ies)

indicated, in the aforementioned case.
(INITIAL IF RECIPIENT REF USED TO SIGN 4 CKNOWLEDGING RECEIPT: )

é 7C<}
45-2

f

427 Paralegal NCO
LLov D

011964

ACLU-RDI 1302 p.15 DOD 13621



bl

57¢¢) RECOR[ F §é)CEEmNGs UNDERARTIC 1 UCMJ peBb: 20010914

-
] For u.d of thi see AR 27-10; the proponent agenty is TJAG —

u 1215 — e Yotes omReverse Befors Compleiig Forn 3371

NANE 4 > G 5SN ¥ UNIT PAY (Basic & Sea/Foreign)

A 31.638.20

1. 1 am considering whether you should be punished under Article 15, UCMJ, for the following misconduct: ¥ In that you did, at or near

Tikrit, Iraq, on or about 16 January 2004, with § eive, make to a CID agent a sworn official statement, to wit: thal
_ _and were stopped, searched and released to walk to their vehicle and that
.- SEE CONTINUATION SHEET

2. You arc not required to make any statements, but if you do, they may be used against you in this proceeding or at a trial by court-
mattial. You have several rights under this Article 15 proceeding. First 1 want you to understand that [ have not yet made a decision whether
or not you will be punished. I will not impose any punishment unless I am convinced beyond a reasonable doubt that you committed the
offense(s). You may ordinarily have an open hearing before me. You may request a person (o speak on your behalf. You may present
witnesses or other evidence to show why you shouldn’t be punished al all (matters of defense} or why punishment should be very light

(matters of extenuation and mitigation). 1 will consider everything you present before deciding whether [ will impose punishment or the
type and of punish I will impose. ¥ If you do not want me to dispose of this report of misconduct under Article 15, you have

the right to demand trial by court-martial instead. ¥ In deciding what you want fo do you have the right to consult with legal counsel

located at  TDS, Blgg 6287, Forl (:axsoM . You now have 48jgursto decide what you want to do. ¥
foare MAANDER—, 7

TIME

3. Having been afforded the opportunity to consult with cq .

a. [} 1demand trial by court-martial. <’ 43—t /g__/ Lowl

b. 1 do not demand tnial by court-martial and in the Article 15 proceedings:
(1) Mequest the hearing be ] Open ' Closed. (2) A person to speak in my behalf Is [ Isnot requested.
“{3)Matters in defense, mitigation, and/or extenuation: [ ] Are not presented {] will be presented in person Are attached.

DATE " NAME AND GRADE MEMB! R 2¢&c) SIGNATU

Wi S—
4. In a(n) Open ™ losed heanng ali matters presented m/defensc mitigation, and/or extenuation, having considered, the
following punishment is imposed: ¥¥ Rédxction to Private First (lass (B3); forfeiture of $747.00 pay per mth fr two

r dd, to be remitted abamatically if not vecated before 6 March 2005; extra Aty far 45 days;
restriction to the battalion ares, suspendad, to ke ramithed asboratically if not vacated befare 6 Mach 2005.

.- RS "'v‘..... he-O .'l,". .yN/A
- 2__-, 4oy within $ calendarda

6. You are advised of your right to appeal tothe C . An appeal made after that

time may be rejected as untimely. Punishment is effective immediately unless otherwise stated above.

ZATION OF COMMANDER -7/ 3£ %2 )

A %appropnale block, date, and sign)

7 .
a. o not appeal  b. ] 1 appeal and do not submit additional matters ¥ ¢, [T I appesl and submit additional
D,

NAME AND GRADE OF SERVICE MEMBER f [_ . é { 5/1 9 | SIGRATUR

8. Thave considered the appeal and it is my opinion that:

N

DATE NAME AND GRADE OF JUDGE ADVOCATE SIGNATURE

9. After consideration of all matters presented in appeal, the appeal is:
{1 Denied [J Granted as follows: &

DATE NAME, GRADE, AND ORGANIZATION OF COMMANDER SIGNATURE

DATE SIGNATURE OF SERVICE MEMBER

10. I have seen the action taken on my appeal.

Continuation Sheet.

11. ALLIED DOCUMENTS AND/OR COMMENTS IV I/ 1¥ . -

AC

DA FORM 2627, AUG 84 (EG) EDITION OF NOV 82 IS OBSOLETE ORGINAL

011965
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A,},) Low 2

{ MJ (51900 43
=

67

f:

DA Form 2627-E,

Item 1, continued:

Yyou personally witnessed the two individuals on the side of the road as your convoy departed the area, wtuch
statement was totally false and was then known by you to be false. This is in violation of Article 107, UCMIJ.

In that you did, at or near Samarra, Iraq, on or about 3 January 2004, commit an assault ilpon A / - 7/ Z 7('(
by pushing him into the Tigris River at nighttime. This is in violation ot' Aruclc 128, UCMI.

R X

011966
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NOTES

-

¥ Insert a concise statement of each offense in terms suiing a specific violation and the Article of the UCMI (Part IV,
MCM). If additional space is needed, use item 11 or continuation sheets as described in note [ 1 below.

¥ faform the member of the maximum punishment which may be imposed under Article 15.

¥ Inform the member that if he or shé demands trial, trial could be by SCM, SPCM, or GCM. Additionally, inform the
member that he or she may object to trial by SCM and that at SPCM or GCM ke or she would be entitled (o be
represented by quialified military counsel, or by civilian counsdl at no cxpense to the government. If the member is
attached to or embarked in a vessel, he or she is not permiitted to refuse Article 15 punishment. In such cases, all
reference 1o a demand for triat will be fined out and an appropriate remark will be made in item 11 indicating the official
name of the vessel and that the member was attached to or embarked in the vessel at the time punishment was imposed.

¥ Give the member copy 5 of this form.

¥ Offenses determined not to have been committed will be lined out. If the imposing commander decides not to impose
any punishment, the member will be notified and all copics of this form destroyed. ’

¢ Amounts of forfeitures of pay, willl be rounded off to the next lower wholc dollar. If a punishment is suspended, the -
following statement shoutd be added after to: To be automatically remitted if not vacated before (date). If punishment
includes a written admonition or reprimand, it will be attached to this fosm and listed in item 11. .

¥ The imposing commander will initial the appropriatc block. The OMPF perfonnancé fiche is routinely used by
o ... MOS/specialty career managers and DA sclection boards. The OMPF restricted fiche is not given to MOS/specialty
TG carccr managers or DA sclection boards without approval of the Cdr, MILPERCEN or selection board proponent.

L,

f' If the member appeals, this form and all written evidence considered by the imposing comumander will be forwarded to
the superior authority. ’

‘¥ Before acting on an appeal, it must be referred to a judge advocale for advice when the punishment, whether ot not
- suspended, includes reduction orqncormompa}mds from the fourth o a higher pay grade, or is in excess of onc of
the following: 7 days amrest in quarters, 7 days comvectional custody, 7 days forfciture of pay, or 14 days of cither cxtra
dutics or restriction. (See Article [5e(l) to (7), UCMJ)

‘m' The superior authority will initial the appropriate block. If the appeal is granted, the specific relief granted will be
stated according to note 12.

¥ 1n this space indicate the number of pages attached as follows: Allied documents on appeal consist of pages.
Allied documents include all written matters coasidered by the imposing commander submitted by the member on appcal
and the commandcr’s rebuttal, if applicable. If additional space is needed for completion of any itemn(s), use plain bond
headed “Continuation Sheet 1, etc.

2 ppplicable portions of the following format may be used o record action taken on appeal. Appropriate language
should be entered in item 11 or, if necessary, on a continuation sheel. Supplementary actions (para 3-38, AR 27-10) will
be recorded on DA Form 2627-2.

Suspension, Mitigation, Remission, or Setting Aside
(DATE)
On (date), the punishment(s) of ’
_, imposed on
(date of punishment) (was) (were) (suspended and will be automatically remitted if not vacated before (date))
(mitigated to) (set aside, and all rights, privileges, and property affected restored) (by my order) (by order of) (the
officer who imposed the punishment) (the successor in command (o the imposing commander) (as superior authority).

(Typed name, grade, and organization of commander) Is/

¥ Racial/ethnic identifiers will be placed in Item 11 (Chapter 15, AR 27-10).

Reverse of DA Form 2627, Aug 84
11967
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Field G- le Article 15 Punishment W ,ksheet

e - QY L {3, 446, 47 <O
uri: (S 3-/) (> w“""

Maximum Punishment Authori-ed

, Reductlon
Pay Grades E4 and below: Reduction to the lowest enllsted grade. Pay Grades ES & E6

Reduction by one grade.

Forfeiture: Y2 a months pay for 2 months (/f reduction is imposed, forfeiture is based on the
reduced pay grade, even if suspended).

$819.00 as E4 $747.00 as E3 - $668.00 as E2 $696.00 as E1

Extra Duty: 45 days maximum

: Restnctlo’n 60 days maximum (Note: When given with extra duty, restriction will not exceed 45
days.)

Note: ‘Punishments can be suspehded fo'r'.;up to 180 days; all appeals must be returned to the

article 15 section prior to going to the appellate authority. Most Restrictive Possible Restriction is:
Place of Duty, Place of Worship, Dmmng and Medical Facilities, Quarters.

LL=T oo™
RETURN TO —/ LEGAL CELL:
BLDG 6285 (2" Floor), RM 224a, FOR PUNISHMENT TO BE TYPED IN

Reduction to the Grade Of; Ef C _ suspended for (Number Days)

Forfeiture of $ HI“,Suspended for (Number Days) m) w

Extra duty for: ﬂs days, suspended for ( Number Days) . .
Restriction for ﬁﬂ days, to the limits of (Circle One) Fort Carsor{, Battalion Arga,
o

Company Area, Most Restrictive, Other: , suspended

For (Number of Days) l@L Z Te)

imposing Commander’s Si ¢qnat’ure p
2-1 Low

Direct any questions KPM DSN:
2-1 - Lowl
{62

Y o 011968

é»”3

/ ars.A
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TRANSMISSION VERIF ICATION REPORT

| D— J
TIME : ©9/93/2084 14:22

DATE, TIME B 99703 1d:28
FAX MO, /NAME é 1-1 Low?
DURAT I0H4 ELHDE
PAGE (S) a4
RESULT . oK
MODE : STANDARE

ECM

"
LA

R
S8

011969
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DEPARTMENT OF THE ARMY
OFFICE OF THE STAFF JUDGE ADVOCATE
FORT CARSON, CO

FACSIMILE TRANSMITTAL SHEET

TO: 3 FROM: 831 ) §2-1 Lowr
- L é/zj 47 ilicaty Justice Cell
. COMPANY: DATE: . . .
@B rse - 53-1) L2-) st 9 SEPTEMBER 2004
. FAX Nuiiiil Ag_—) 2o 2 TO‘I‘I:. NO. OF PAGES INCLUDING COVER: =~

PHONE NUMBER:

Zg,l'L”"’?’

SENDER'S FAX NUMBER:

A A-) LoD

SENDER'S PHONE NUMBER:
# SN 691-xay)

Ourcent [rorreview O prLeasE coMMENT Dl PLEASEREPLY  [J PLEASE RECYCLE
' ,7 Cc)
) NOTES/COMMENTS:
21 12 4 431
OFFICE OF GE ADVOCATE
ATTN Mj CELL)

7086 ALBAN
FORT CARSON, CO 809t}

ACLU-RDI 1302 p.21
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Field Grad. Article 15 Punishment Wor.sheet

| )
Pertaining To: — gZ’L) A Z"é// 57 (<
. Unit: _ 4f,7fl/ l;\,[ Lol

Maximum Punishment Authorized

Reduction: »
Pay Grades E4 and below: Reduction to the lowest enlisted grade. Pay Grades E5 & E6

Reduction by one grade.

Forfeiture: %z a months pay for 2 months (/f reduction is imposed, forfeiture is based on the
reduced pay grade, even if suspended).

$819.00 as £4 | $747.00 as E3 $668.00 as E2 $596.00 as E1
" o g EXtra Duty: 45 days maximum ‘

Restriction: 60 days maximum (Note: When given with extra duty, restriction will not exceed 45
days.)

Note: Punishments can be suspehded for up to 180 days; all appeals must be retumed to the
article 15 section prior to going to the appellate authority. Most Restrictive Possible Restriction is:
Place of Duty, Place of Worship, Dinning and Medical Facilities, Quarters.

él 6’—ZJ ,6‘ 5"'_3/ 6‘ '7 CCj
RETURN TO (N FGAL CELL:
BLDG 6285 (2"’ Floor), RM 224a, FOR PUNISHMENT TO BE TYPED IN

Reduction to the Grade Of: Suspended for (Number Days) .
' Forfeiture of $____ . Suspended for (Number Days)
Extradutyfor: __  days, suspended for ( Number Days) .
Restriction for days, to the limits of (Circle One) Fort Carson, Battalion Area,

Company Area, Most Restrictive, Other: , suspended

For (Number of Days) .

Imposing Commander's Signature:

Direct any questions to the (IjJ Il at DSN: 626
C ¢
Jy 2, 463,67

¥ - J‘(’J‘/ J'/:J); c;/?Cc_)

21200 r11971
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AFZC-FC A?"’ Vit 7 Juae 2004

bil-2,44-3, 7
MEMCRANDUM FOR Office of The Staff Judge Advocate, Fort Carsor,
Coiorado 30915

- SUBJECT: Appoiniment
: . ang U.5.

1. You.zre hershv g

- PARTMENT OF THE ARMY
4th {nfantry Division (Mechanized)
A " or n, Coloradp 80913

of Asticle 52(b) Investigating Officer in the cases of

44-2)

recommendation 3s 10 any uncharged offenses, except minor offenses as defined by Part V, Masual for
Couns;Mariial. brougnt i0 our anention during the investigation unless counsel for both sides agree that

they shouid not be mvestigated. _
-3
;’Qdédi(ion)

3. Your investigation wiil be compleizd and forwarded to the Criminal Law Division. OSJA, Fort
Carson. Colorado, not later than fourtzzn duty davs from the date of this correspondence. You may
approve reasonaple defense-requested delays. not to exceed ten duty days in iength, occasioned by
scheduling conflicts or defense requests for witnesses, and such periods will be excluded from your
allotted time. Any requested delays bevond twenty-four duty days from the date of this correspondence
will be immediately forwarded through the trial counsei to me for action. Within 72 hours of completioa
of vour investigation vou wiil deliver ine original Investigating Ofiicer's Report, DD Foem 437, with
enclosurss, and a detaiied chronology of the investigation to the Criminat Law Division. OSJA. Fort

Carson. Colorado. /g, %/{—3, é 9¢Cc)

2.. Your invesiigation wiil be conducted 1AW Amicle 32(b). UCMI, R.C.M. 403, MCN

1
and AR I7-10. Proczdural guidance is contained in DA Pam 27-17. -

4. Your clerical and administrative support will be provided by
Division, Office of The Siaif judge Advocate. You may contact t52 The dury
uniform should be wormn at this ..2aring 10 facilitate witnesses returniag to regular duties. ™ 4 Z-) day

martial chacges. This investisarion is vour primary duty until completed and iakes precsdence over all
other assiznments. including rield dury. scheduled leave or TDY.

3. You are reminded thar Aruicie 98. UCMI, prohibits any unnecessary delay in the processing ot coun-

—7 2 4y
/966]

31972

ACLU-RDI 1302 p.23 DOD 13629



June 2004

AFZC-JA-AL

MEMORANDUM FOR |}

-
——

SUBJECT: Article 32(b) Investigation

1. On 30 June 2004, at 0900, in the courtroom, First Floor Building 6287, Fort Cmon,
Colorado, I will conduct an investigation pursuant to Article 32(b), UCML to investigat
facts and circumstances concerning the charges preferred against you by
charges are Conspiracy in violation of Article 81, False Official Statement in violation of
Article 107, Manslaughter in violation of Article 119, Assault in violation of Article 128, and
Obstructing Justice in violation of Article 134.

B ,:?’ . A It

444 44’6/57 & )._____é

The!/j

Zg‘L/ J?é(/

2. You have the right to be present during the entire mvestlgatmn Additionally, you have the
right to be represented at all times during the investigation by legally qualified counsel. Counsel
may: be-acivilian lawyer of your choice, provided at no expense to the United States; a qualified

TR -..by the Trial Defense Service. There is no cost to you for military counsel. You also have the
nght to waive representation by counsel.

3. The names of witnesses known to me who will be asked to testify at the hearing are:

e me An o

4. Additionally, it is my intention to examine and consider the following documents and

evidence:
- a. Charge sheet, 8 June 2004. .
b, CID Report, 0011-04-CID469-79630, dated 3 February 2004, & ~ ?// 47¢0
c. Swom statement of Mr. dated 16 January 2004.
d. Your sworn statements, dated 16, 17, and 22 January 2004.
€. Sworn statements of' dated 16, 17, and 27 January 2004.
f. Swom statements of dated 16 and 23 (two) January 2004.
g Swom statements of ated 16, 21, and 22 January 2004.
h. Swomn statements of ated 16, 22 (two), and 24 Janu:
i.

Memorandum for Record, dated 11 January 2003 [2004], by

ACLU-RDI 1302 p.24

military lawyer of your selection, if reasonably available; or a qualified military counsel detailed

\’,Sf;/}.’.‘- L /25, 7q

DOD 13630



5. As investigating officer, I will try to arrarige for the appearance of any witnesses that you want
to testify at the hearing. Send names, addresses, and phone numbers, and a brief synopsis of
expected testimony of such witnesses to me, through your detailed Trial Defense Counsel, by
1600 on 25 June 2004. Please also furnish this witness information to CPT , Trial
- Counsel, Military Justice Division, Office of the Staff Judge Advocate, Fort Carson/Colorado

80913. Lr) (L)

b
&

Investigating dfficcr

Y

ACLU-RDI 1302 p.25 DOD 13631



AFZX-TA-AL :
SUBJECT: Article 32(b) Investlgatlon

T'hereby acknowledge receipt of a copy of the memorandum notifying me of the Article 32(b)
Investigation. I further understand that the hearing will be conducted on 30 Junt 2004; at 0900
located in the courtroom, First Floor, Building 6287, Fort Carson, Colorado.

£7LC)

25
by e

i

4 2- ] Lmr

A,

011975
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D'EP—A_R; MENT OF THE ARMY [9 37 ‘ oV
b7

8 July 2004

MEMORANDUM FOR Article 32(b) Investigating Officer, Office of the Staff Judge Advocate,

Lot oo

| Subject: Arucle 32(b) Investigation in the case of United States y /| 6 [’Q_,
: and A g _ (
47L¢)
1. The delay of the Article 32(b) investigation in the cases mentioned ;zbove until 28 July 2004
is approyed. ! {- l é 4- 3/ 4 Q)

..‘:z“.

G G /-

011976
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1 July 2004

MEMORANDUM FOR Comma.nder 4th Infantry Division (Mechamzed) Fort Carson,

Colorado, 80913 ' é (_ 2.
le 32(b}1 estxgatlon in the case of~ _
i 44- 8"

_ . §7(¢)
vestigation on the charges against _ and U.S.
until 22 July 2004 is approved. ] )

2: The Point of Coﬁﬁcl for this menﬁo is_—526‘
/P —— f;ff
44-2 b4-3
54-7 &2-7 Lin

7o

éi—/l.owz,

1. The delay of the Article 32,

011977

ACLU-RDI 1302 p.28 DOD 13634



AFZCJA-AL ' NN 21 June 2004
Z[/l)lélg)l) QX’7(. /r/f
venmoranpuM Eor (GGG 47»
| " Intantry Division (Mechanized), Fort
SUBJECT: Atticle 32(b) Investigation ) ! 7"‘/ Lown

1. On 30 June 2004, at 0500, in the courtroom, First Floor, Building 6287, Fort Carson,

Colorado, I will conduct an investigation pursuant to Amcle 32(b), UCMJ, to ijnvest

facts and circumstances concerning the charges preferred against you by CPT

charges are Conspiracy in violation of Article 81, False Official Statement in violation o. é {_ 3

Article 107, Manslaughter in violation of Article 119, Assault in violation of Article 128, and

gzst?xc:%g Justice in violation of Article 134. The addmonal charge is Assault in vxolahon of é 7 CC)
icle

2. You have the right to be present during the entire investigation. Additionally, you have the
right to be represented at all times during the investigation by legally qualified counsel. Counsel
may be a civilian lawyer of your choice, provided at no expense to the United States; a qualified

*~-military lawyer of your selection, if reasonably available; or a qualified military counsel detailed
by the Trial Defense Service. There is no cost to you for military counsel. You also have the
right to waive representation by counsel.

3. The names of witnesses known to me who will be asked to testify at the hearing are:

4é-1—~v

BT oy 2>
<{/ Zd Kddmonally,

evidence:

it is my intention to examine and consider the following documents and

a. Charge Sheet, dated 8 June 2004.
b. Additional Charge Sheet, dated 15 June 2004.

c. CID Report, 0011-04-CID469-79630, dated 3 February 2004.
dated 16 January 2004.

87
o/ / —4 ~—d. Swom statement of Mr.
ated 16, 17, and 22 January 2004.

, . Swom statements of 1LT L, 17, , :
- /J { ﬁ Your swomn statements, dated 16, 17, and 27 January 2004. Z /]/e )
Z 4L 5 Sworn statements of SGT dated 16 and 23 (two) January 2004.
h. 4Sworn statements of SPC: ated 16, 21, and 22 January 2004.
él >

Swom statements of SPC ]
: ~119%8
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5. As investigating officer, I will try to arrange for the appearance of any witnesses that you want

to testify at the hearing. Send names, addresses, and phone numbers, and a brief synopsis of

expected testimony of such witnesses to me, through your detailed Trial Defense Counsel, by j ! r}
1600 on 25 June 2004. Please also furnish this witness information to CPT Trial é ‘,
Counsel, Military Justice Division, Office.of the Staff J udge Advocate Fort Carson, Colorado

80913, L 47¢¢)

£1197%9
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AFZX-JA-AL
SUBJECT: Article 32(b) Investigation

I hereby acknowledge receipt-of-a copy of the memorandum notifying me of the Article 32(b)
Investigation. I further understand that the hearing will be conducted on.30 June 2004, at 0900,
located in the courtroom, First Floor, Building 6287, Fort Carson, Colorado.

g
.'":R‘:: .

ke

3 £11930
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TRANSMISSION VERIFICATION REPORT |

TIME : 81/20/20684 B1:23

4

* St

11981
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SUBJECT: Article 32(b) Investigation

1. On 22 July 2004, at 0900, in the courtroom, First Floor, Building 6287 Fort Carson,
Coloradoe, I will conduct an investigation pursuant to Article 32(b), UCMJ, to j
facts and circumstances concerning the charges preferred against you'by CPT
: The charges are False Official Statement in violation of Article 107 an Manslaughter in
10lation of Article 119.

4675 110

2. You have the right to be present during the entire investigation. Additionally, you have the
right to be represented at all times during the investigation by legally qualified counsel. Counsel
may be a civilian lawyer of your choice, provided at no expense to the United States; a qualified
military lawyer of your selection, if reasonably available; or a qualified military counsel detailed
by the Trial Defense Service. There is no cost to you for military counsel. You also have the

" ~¥ight to waive representation by counsel.

3. The names of witnesses known to me who will be asked to testify at the hearing are:

§ '9 4. Additionally, it is my intention fo examine and consider the following documents and

7C L) evidence:

a. Charge sheet, 28 June 2004,
9 b. CID Report, 0011-04-CID469-79630, dated 3 February 2004.
f /.— l/jz 7¢Y_¢. Swom statement of Mi;
; . Sworn statements of |
(-6 {753

e. Swom statements of

, 17, and 22 January 2004.

Bdzted 16, 17, and 27 January 2004 4 -3~

2, i, 470
5. As mvestlgatmg officer, I will try to arrange for the appearance of any witnesses that you want
to testify at the hearing. Send names, addresses, and phone numbers, and a brief synopsis of
expected testimony of such witnesses to me, through your detailed Trial Defense Counsel, by

£11982
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' é‘/—i) 6[’3/ 67@ »

0900 on 19 July 2004. Please also furnish this witness information to CPT _Tnal
Counsel, Military Justice Division, Office of the Staff Judge Advocate, Fort Carson, Colorado

80913. 0/’2 é/ 3}4 7[)
- jﬂ" Lowl

, | £11983
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AFZX-JA-AL | o o . o
SUBJECT: Atticle 32(b) Investigation ' p b

I hereby acknowledge receipt.of a copy of the memorandum notifying me of the Article 32(b)
Investigation. 1 further understand that the hearing will be conducted on 22 July 2004, at 0900,
located in the courtroom, First Floor, Building 6287, Fort Carson, Colorado.

il

410

£11984
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DEPARTMENT OF THE ARMY
h Infantry Division'(Mechanized)
n, Colorado §0913

AFZC-FC 1 July 2004 .

MEMORANDUM FOR Commander{{j

4th Infantry Division (Mechanized),
- Fort Carson, Colorado, 80913

_/"1) 44’(147{9

nd U.S. v.

SUBJECT: Article 32(b) Investigatitn in the case of US. v.

: Z,"Z/
I. The delay of the Article 32 Investigation on the chargés against _ 4
and Mbmn 22 July 2004 is approved. - 7 A 4~
2. The Point of Contact for this memo is SG Tt 5“ é (-2, éf/l, é’)r(()

b2-1¢

“Cominanding é 7 (Cj

11985
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. Lé,% I Jul %om
o | uly y2
L oy

4 Infantry Division (Mechartized), Fort Carson, Colorado §

SUBIJECT: Article 32(b) In\)estigation

1. On 22 July 2004, at 0900, in the courtroom, First Floor, Building 6287, Fort Carson, Z !,2

Colorado, I wili conduct an investigation pursuant to Article 32(b), UCMJ, to javesiigate L J 7&2)
acts and circumstances concerning the charges preferred against you by CPT; 4 / -

hThe charges are False Official Statement in violation of Article 107 and Manslaughter in
iolation of Acticle 119.

2. You have the right to be present during the entire investigation. Additionally, you have the

right to be represented at all times during the investigation by legally qualified counsel. Counsel

may be a civilian lawyer of your choice, provided at no expense to the United States; a qualified

military lawyer of your selection, if reasonably available; or a qualified military counscl detailed
. by the Trial Defense Service. There is no cost to you for military counsel. You also have the
e, right to waive representation by counsel.

LA T

e

3. The names of witnesses known to me who will be asked to testify at the hearing are:

L& a2 3

2,48~ DEP0D. : : :
4_"Additionally, it is my intention to examine and consider the following documents and

evidence:

a. Charge sheet, 28 June 2004. _
b: CID Report, 0011-04-CID469-79630, dated 3 February 2004.

,{ "-/ é 7[Q-_c Sworn statement of Mr.. . dated 16 January 2004. . \
Swormn statements of ated 16, 17, and 22 January 2004. ‘

. d.
!"5‘ 7“){6. Swoim statements o ated 16, 17, and 27 January 2004.
f. Your sworn statements, dated 16 and 23 (iwo) January 2004. '
. Sworn statements of] ated 16, 21, and 22 January 2004.
Swom statements of| dated 16, 22 (two), and 24 January 2004.

5. As investigating officer, I will try to arrange for the appearance of any witnesses that you wanl
to testify at the hearing. Send names, addresses, and phone numbers, and a brief synopsis of
expected testimony of such witnesses to me, through your detailed Trial Defense Counsel, by

£11986
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i '.  | | é[»l;é 17

0900 on l9 July 2004. Please also fumish this witness information to CP’I‘P Toal
taffJ udge Advocate, Fort Carson, Colorado

Counsel, Military Justice Division, Office of the S
| L 4D /)'7/6)

80913.
91 o

Tnvestigating Officer

2

N
-
TR

g,

011987

kn&t
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AFZX-JA-AL :
© SUBJECT: Atticle 32(b) Investigation -

I hereby acknowledge receipt oF a copy of the memorandum notifying me of the Article 32(b)
Investigation. | further understand that the hearing will be conducted on 22 July 2004, at 0900,
located n the courtroom, Firsi Floor, Building 6287, Fort Carson, Colorado. :

b*
{65
§7¢9

G-
s

(=)

£11988
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I July 2004

JA-AL -~
AFZCIA-AL b ) (], 69_,,/,101 Q&d)wcw

memoranouM ror (TR

SUBJECT: Atticle 32(b) Investigation

1. On 22 July 2004, at 0900, in the courtroom, First Floor, Building 6287, Fort Carson,
Colorado, I will conduct an investigation pursuant to Atticle 32(b), UCMJ to

Yy _
facts and circumstances conceming the charges preferred against you by CPM - { Z 2 A Ji C(’J
—'he charges are False Official Statement in violation of Article 107 and Assault in 6 ‘{ —~3
violation of Article 128. .

2. You have the right to be present during the entire investigation. Additionally, you have the
right to be represented at all times during the investigation by legally qualified counsel. Counsel
may be a civilian lawyer of your choice, provided at no expense to the United States; a qualified
military lawyer of your selection, if reasonably available; or a qualified military counsel defailed
a0 . by the Trial Defense Service. There is no cost to you for military counsel. You also have the
* "Tight to waive representation by counsel.

3. The names of witnesses known to me who will be asked to testify at the hearing are:

. a.

#m&M

$4-2 A

7 ¢ /J 7:(}.——-11 Mr

/— AS

,’ 9¢ C] Adémonall Y, it lg my intention to examine and consider the following documents and
evxdence

a. Charge sheet, 28 June 2004.

. b. CID Repon 0011-04- CTD469—79630 dated 3 February 2004.
-4 ! '7(,(,)
) c. Swom statement of v

d. Swormn statements o
L5 mc)[

16, 17, and 22 January 2004.
ated 16, 17,-and 27 January 2004.

. Swom statements o i ‘
ated 16 and 23 (two) January 2004.

Sworn statements of

’ é :L . Sworn statements o ated 16, 21, and 22 January 2004.
6 l_g Your swomn statements, dated 16, 22 (two), and 24 January 2004,
7 . Memorandum for Record, dated 11 January 2003 [2004], by CPT—
hi- T2,44-% 4709
/ n [(‘,) 5. As investigating officer, I will try to arrange for the appearance of any witnesses that you want
7 to testify at the hearing. Send names, addresses, and phone numbers, and a brief synopsis of

expected testimony of such witnesses to me, through your detailed Trial Defense Counsel, by

£11989
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/;fo) $76)

Z %)
0900 on 19 July 2004. Please also furnish this witness mfomlatxon tof Trial
Counsel, Military Justice Division, Office of the Staff Judge Advocate Fort Carson Colorado

80913. él’()’ jé’a/ [7 )

Investigating Officer ' _\[ ?\

211990
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AFZX-JA-AL
SUBIECT: Aiticle 32(b) Investigation

T hereby acknowledge receipt of a copy of the memorandum notifying me of the Aﬁic_lc 32(b) !
Investigation. I further understand that the hearing will be conducted on 22 July 2004, at 0900,
located in the courtroom, First Floor, Building 6287, Fort Carson, Colorado. -

L2, b4- g

_ )

§9)
6210z
g N
.£11991
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[ NPT 3 . *

DEPARTMENT OF THE ARMY
- Office of The Sta{f Judge Advocate, TtvInfantry Divisien
Fort Carson, Colorado 80913-4303

AFZCIA-CL ' 7 June 2004

MEMORANDUM FOR Commander, USAEREC, ATTN: PCRE-RP, Indianapclis, Indiana
46249-5101

SUBJECT: Request for the OMPF Microfiche of Saldier Pending Court-Martial

1. This office is preparing coust-martial charges against the soldler(s) sta'ed below,-and heseby
reguests a copy of the Official Military Personnel File (OMPF), to include the restrictive fiche.
" Also, please include certified copytics) of any Article 15's or Letter(s) of Repritnand for each
soldier named, 10 ¢nsure that their packe(s are complete: : Q‘(r' (D

b2

‘ A-.’t "'3':'5:-..N\

. Please use thc following mdtling addxess

OSJA, 71111 fantry Divisicp and Fort C é 76&)

£11992
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' DEPARTMENT-OF THE ARMY ‘
Office of The Staff Judge Advocate, 7th Infantry Division
Fort Carson, Colorade 80913-4303

AFZC-JA-CL S " 7 June 2004
MEMORANDUM FOR Commander, Human Resources Command, Alexandr:a Virginia 22331

ATTN: ARHRC-MS
SUBJECT: Request for the OMPF Microfiche of Soldier Pending Court-Martial

1. This office is preparing court-martial charges against the soldier(s) stated below, and hereby

requests a copy of the Official Military Personnel File (OMPF), to include the restrictive fiche. :
Also, please include certified copy(ies) of any Atticle 15’s or Letter(s) of Reprimand for each Q\r L
soldier named, to ensure that their packets are complete: ¢

TURAME | SSNH A _DOB__ j _ 4{ /-2
6'7 Cc)

B S}
BT

2. Please use the following mailing address:

OSJA, 7th Infantry Division and Fort Carson
Z A=l Low )

Fort Carson, Colorado 809T3-43

3. We are asking that our request be rushed due to a possible early court date.

4. POC is the undersigned at (71 9)-D SN 6o

£11993
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DEPARTMENT OF THE ARMY )
Office of The Staff Judge Advecate, 7th Infantry Division
Fort Carson, Colorado 80913-4303

AFZC-JA-CL ks o 7 June 2004
FACSIMILE COVER SHEET
4
TO, L L’,") L(') ~ FROM: L é 4 JA n C(’)
] . 147977
. ORGANIZATION: DATE: ,
USAEREC, ATTN: PCRE-RP 7June 2004 A
RECIPIENT'S FAX NUMBER: . NO. OF PAGES INCLUDING COVER SHEET:
(703) 325}/ DsN 221 2 ‘

e, _.__,gos) 325-/ DsN 221 {8

RECIPIENT'S PHONE NUMBER: SENDER'S FAX NUMBER: L_Du)
(703) 325 DsN 221 [l 719) 526 Y
- REFERENCE: ' ' SENDER'S PHQ E-NU’\AB. 'R
Request for OMPF Microfiche of Soldier (719) 5264
Pending Court-Martial DSN 6914 ' &
Curcent  DDrorreview  DOpieas: comment  Oeesastrerny [ pLEASE RECYCLE
NOTES/COMMENTS:
PLEASE RUSH COURT-MARTIAL DATE MAY BE SOON
11994
DOD 13651
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RECEIPT/CERTIFICATE OF SERVICE-

A copy of each of the documents listed below, was served on
] The Accused; ' \

[] Cpunsel for-the Accused;
D%:; authorized representative of counsel for the Accused;

in the case of US v

Documents served consistof: | | La-1, b%
1. CID Report ' le/L( 2. 15-6 Report

| 4>

. RECEIPT OF THE FOREGOING
© IS-ACKNOWLEDGED BY:

3‘ oY
PRINT/DATE

I certify thaton __ O Jol O, I'served the aforementioned document(s) to the party(ies)

indicated, in the aforementioned case.
(INITIAL IF RECIPIENT REFUSED TO SIGN ACKNOWLEDGING RE lPT ) é Z /?

Paralegal Specialisf

11895
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-RECEIPT/CERTI’FICATE OF SERVICE-

A copy of each of the documents, liéted below, was served on
[(] The Accused; .
[] Counsel for the Accused;

mn authorized representative of counsel for the Acc
in the case of US v/

Documents served consist of:

1. CID Report

3. RECEIPT OF THE FOREGOING
IS ACKNOWLEDGED BY:

b Sol ek
PRINT/DATE

I certify thaton __b Jol oY , I served the aforementioned document(s

indicated, in the aforementioned case. _
(INITIAL IF RECIPIENT REFUSED TO SIGN ACKNOWLEDGING REGEIPT: ) J 2-4 L mwj

Paralegal Specialist

11996
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-RECEIPT/CERTIFICATE OF SERVICE-

A copy of each of the documents _lisiec_i below, was served on
] The Accused; ’ .

Counsel for the Accused;

An authorized representative of counsel for the Accused; Lpu//l’
in the case of US v b')_—l
L A N) .
Documents served consist of* b ‘,Q/

JZs
1. Notification of Article 32
Continuance.
| W

0. . RECEIPT OF THE FOREGOING
[SACKNOWLEDGED BY:

PRINT/DATE —
I certify thaton . 2 ZI 2n 8%, 1served the aforementioned document(s) to the jparty(ies) é Z - 3

indicated, in the aforementioned case.
(INITIAL IF RECIPIENT REFUSED TQ SIGN ACKNQWLEDG]NG RECE[ET:
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-RECEIPT/CERTIFICATE OF SERVICE-

A copy of each of the documents listed below, was served on
{C] The Accused; -
& Counsel for the Accused;

" [J An authorized representative of counsel for the Accused;
in the case of

hat E—)
Documents served consist of: r 9 ( "
b ja e
1~ (, m 143,
‘1. Notification of Article 32 :
Continuance.

C

“ags.. RECEIPT OF THE FOREGOING
" ISACKNOWLEDGED BY:

- I certify that on 2 33 und¥ , I served the aforementioned document(s) to the party(ies)

indicated, in the aforementioned case.
(INIT [AL IF RECIPIENT REFUSED TO SIGN ACKNOWLEDGING REC EIPT )

£11998
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-RECEIPT/CERTIFICATE bF SERVICE-

A copy of each of the documents blis.ted below, was served on
] The Accused; o
[ Counsel for the Accused;

I An authorized representative of counsel for the Accused;
in the case of United States v.

1{-2
Jgis

2;_¢ AR bs

53-1

Documents served consist of:

) ba-1 1o

1. Article 32 Approval Postponement

Memo.
RECEIPT OF THE FOREGOING
IS ACKNOWLEDGED BY: 3

[ A él

yl

1 certify that \2 3_?)[ of - , I served the aforementioned document(s) to the party(ies)
inddicated, in the aforementioned case. -
(INITIAL IF R IENT REFUSED TO SIGN AC

WLEDGING RECEIPT: )

Paralegal Specialist
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Ok Il approve this one: but no more...we need to gel on with this.. bnng it on over

e X
-Fort Carson/OSJA ot 4 4371 ALL
B Fort Carsor/S) # Lol + f |z

- S é{ -3

Article 32 Delay Request 7 C Q

.
=T X,
TR

S0 alt cerpl from a_n email a
e e proposed Defense delay date of 22 JUL. A '7 C(
At this. tlme_ TSI 3 ity to grant such a delay And the request must be forwarded to you as-

the SPCMCA?

Due to the complexity of the case and the'hature of the charges such a delay is notA'unreaso'nab.le and would be in
the interest of justice to allow Defense adequate time to prepare. ' A C (
) ) Z - Z J / ( - 3 J '7

Sir, 1 have included below a chronology of the Article 32 Investigation to date:

7 JUN:]

10 JUN: 1O rece §
15 JUN: 1O recewed Additionat Charge for
16 JUN: 10 notified accused soldiers of healing
22 JUN: 10 approved Defense request for delay unlit 30 JUN.
22 JUN: 10 approved a Defense.request for delay unfit8 JUL_
29 JUN: 1O received Appointment Memorandum for
30 JUN: 10 received a Defense delay request until 2

| have prepared a ApproveIDeny Memorandum that I will deliver thus morning.

| o di-t, 4729
— << File: ‘(Art 32 aflditional delay).doc >> B ’

Please find attached a Deferise Reques| for Witnesses and Evidence in the above referenced matter. 1 will deliver
- the signed original of this document at{fie hearing. Further, as mentioned by CPT; in his correspondence to
you below, the Defense.in US v. has no objection to delaying this matfgh until 22 July. This delay is
necessary to secure the presence of the newly requested witnesses and to allow foyf my travel to Fort Carson for
what now looks to be at least a two-day investigation. 1 currently have an Article 32 pn another homicide case

scheduled for 13/14 July at Fort Sill and a contested trial scheduled for 19 July at Fort Sill. Thank you.

o N2, 64-3)'8 7 C<)

Trial Defense Counsel

v, - C12000
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)50

Just wondering about the status of SPC qour slar grant of immunity witness). 1 understand he
might be on terminal leave. Need {o know if we have a good status on where he is so we can make sure he's at
 the 32 (whenever that might be). Thanks!

David

‘}!“‘,\L : Tt

C12001

7/8/2004
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
FORT CARSON FIELD OFFICE
FORT CARSON, COLORADO 80913

REPLY.TO .
AYTENTION OF:

AFZC-JA-TDS . . 4 1 July 2004
MEMORANDUM FOR Article 32(b) Investigating Officer é (.. 2 ) é /. 5// z 7 [ C)

Subject: Request for Delay of Article 32 Investigation- United States v. —

1. On behalf of the Accused, the Defense respectfully requests a delay in the Article 32
investigation until Wednesday, 28 July 2004.

/(-2
Has been set for 22 July 2004. The undersngned will be on leave 21-26 July 2004, an 44 ".(
“requests a delay until 28 July 2004 to be available for the investigation. - . 47 C(J

2. The Article 32(b) Investigating Officer has expressed a desire to hold a joint investigation
which will _invplvc, ata minimum,

TR

3. An additional rationale for the delay request is to allow counsel sufficient time to prepare for
the hearing and continue pretrial negotiations with the government, especially given the nature
and gravity of the case at hand, as well as the companion cases. An unprepared counsel at an

. Article 32 hedring is tantamount to no hearing at all, and to that extent, it deénies the accused his
right to effective assistanee of counsel. United States v. Miré, 22 M.J. 509 (A.F.C.M.R. 1986).
Without the requested delay in the Article 32, the Accused will not receive the full and fair
hearing provided for in RCM-405.

-4. The Defense will be credited for the dclayu;b

o Y | | /.
b3

67¢Y

) L
5. POC is the undersigned at 719- 526.,

£12002

ACLU-RDI 1302 p.53 DOD 13659



DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
FORT CARSON FIELD OFFICE
~FORT CARSON, COLORADO 80313

REPLY TO
ATTENTION OF:

AFZC-JA-TDS - 30 June 2004
MEMORANDUM FOR Article 32(b) Investigating Officer

Subject: Request for additional delay in the Article 32 Invest:gatxon United States v.

who are on leave until on or about 14 July 2004
and the other witnessés that were previously called are unavailable for interview because of
" block leave. - I will need sufficient time to intefview these witnesses prior to the Art 32 to prepare
"™ . an adequate defense and cross-examination, as well as to continue pre-trial negotiations with the

Government. 1 understand that| will not object to this delay request. I also feel that it

is unnecessary to recall personnel from much-deserved leave to unnecessarily expedite this ! /-3
hearing, given the serious nature of the allegations and the logistical requirements of é { -
coordinating a single hearing for multiple accused and counsel from different posts. An .
unprepared counsel at an Article 32 hearing is tantamount to no hearing at all, and to that extent, é '7 -—( C
it denies the accused his right to effective assistance of counsel. Unirted States v. Miro, 22 M J.

509 (A.F.CM.R. 1986). -

2. This delay is wholly attributable to the Defense.

£12003
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- Y ,”

L..' L
D ey L7

~CPT Fort Carson/OSJA

From: | N PT Fort Carsory
Sent:  Wedniesday, June 30, 2004 4:56 PM
To: .
cc:

Subject: RE: US v. § . mcle 32 L é” S/ 17 O
TRIAL COUNSEL Please produce any avallable evidence requested by CP’ and arrange for the

presence of the three witnesses requested by him, or indicate your objections to such production. Also, include
the below correspondence from CPT, with CPTj Delay Request to COL

comrespondence to you below, the Defense in US v ‘has no objection to delaying thi

until 22 July. This delay is necessary to secure the prése i¥the newly requested. wilnesses and to
allow for-my travel to Fort Carson for what now looks to-be/at least a two-day investigation. 1 currently
have an Article 32 in another homicide case scheduled fof 13/14 July at Fort Sill and a contested trial
scheduled for 19 July at Fort Sili. Thank you.

cerll |
Trial Defense Counsel

U.S. Army. Trial Defense Service
Regioﬁ i1, Fort Sill Field Office
Building 462, Taylor Hall ,
Fort Sill, OK 73503 g

(580) 442 j j}—[ Lo\vl

day, june 30, 2004 1:58 PN
=PT Fort Carsag

CPT—410

—me

7/1/2004

£12004
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Page 3 of 3

RE: Art 32 delay - (NN

DEFENSE COUNSEL - Please ackifowledge whether you are available on 7 &8 July
of during the week of 12 July. . é Z @

-5

i inued. CSCS TN
¢harged. But each soldier will have a right to make a staterment-in any n {{_‘)
the Joint Article 32 IAW RCM 405(f)(12). : é

2L - Please ensure that any wilness coordlnallon of

FAX  719-526-
DSN 491

AR

C12005

7/1/2004
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| RE: An 32 delay (S} - é é'l/ A{ 4}6 75(') , Page 1 of 2

RIS NI
g/cér gort éaéonIO)SJA ) ’

From: —CPT Fort Carson_ _
Sent: Wedriesday, June 30, 2004 12:58 PM '
To: 1 i

Cc:

ubject: Art 3
:n‘:i tnce H:hqu’/ s {) ”@)

7-) ! ‘ ?l 7<Q
,..l have attached Defense objections/discovery requests for the Art 32, as well as a request for an additional
elay until 22 July. Signed originals will be provided at the hearing.

I was delailed as Assistant Trial Counsel with —of a few days ago. Please include me on é! "3
your corraspondence, thanks. . A 7 C C)

b
L5
v

ALCON,
(-774!'5’0/7 CC)
i g randum yeslerday Jo investigate charges against

§ also ree C she both of
representing nd S

7/1/2004 - \Z«{’:’v b4-3,49CQ

£12006

ACLU-RDI 1302 p.57 DOD 13663



Chronology
Atrticle 32 ,“vhgsgj ation .

7 June 2004 — Appomted Article 32 Officer. =~ .

10 June 2004 — Received my Appointment Memorandum for —
“ also received the Article 32 Packet.’

15 June 2004 - Received additional charge against

ompleted read of
Article 32 Packet and set the investigation date, 23 June 2004. . Z Z ’2/

16 June 2004 — Notified Accused Soldiers of 23 June 2004 investigation date.
17 June 2004 — Received my Appointment Memorandum to investigate an additional 6/

charge against| —-é Z é
Received a defense request for delay until 3Q June 2004.
22 June 2004 ~ Approved a defense request for delay (both -and - é r] ( C)

4 until 30 June 2004. Renotified Accused Solders of investigation date. ]
Later in day, received a defense request for delay unyL.  July 2004.

23 June 2004 - Approved a defense request for delay (both and|

until 8 July 2004, no objection by govemment counsel. Renouﬁ
Accused Soldier ot‘ this investigation date.

ACLU-RDI 1302 p.58 DOD 13664



- . S - | TRANGHISSION VERTFICATION REFORT

TIME : A9/21/2084 16:46

L2~/ Lo

LK

012008
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~—

DEPARTMENT OF THE ARMY
OFFICE OF THE STAFF JUDGE ADVOCATE
FORT CARSON, CO

e

FACSIM W \
. ﬁ{—g 4{-347)

. a’l | SeP—6%
FAX NUMBER: TOTAL NO. OF PAGES INCLUDING COVER:
zfv—zzggﬁdtow(\g\ _

PHONE NUMBER:

COMPANY: - T DATE:

SENDER'S PHONE NUMBERT

%

V2o Ouercent  Oror riEviEwW

NOTES/COMME \TS

=24

OFFICE OF THE STAFF JUDGE ADVOCATE
FORT CARION, CO 50913

212009
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-RECEIPT/CERTIFICATE OF SERVICE-

A copy of each of the documents ]lsted below, was served on
] The Accused;
[[] Counsel for the Accused;

[] An authorized representative of counsel for the Accused; 6)
i the cuseor U v - /-, 4 (-5 "]

Documents served consist of:
1. Charge Sheet............. 5 pages

' RECEIPT OF THE FOREGOING
Rt ACKNOWLEDGED BY:

PRINT/DATE

I certify that on __, I served the aforementioned document(s) to-the party(ies)‘

indicated, in the aforementioned case.
(INITIAL IF RECIPIENT REFUSED TO SIGN A CKNOW DGHVG RECEIPT: ) é 7 /t)
- ‘ ,q, ! ! ( - 5

D
[BREN
r\

O
-l
O
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-RECEIPT/CERTIFICATE OF SERVICE-

Aco y of each of the documents listed below, was served on .
E]/'I:le Accused; ' .
[ Counsel for the Accused;

[[] An authorized representative of counsel for the Accused; 7 (C
i the case or AN/ /-2, / /- 5,

Documents served consist of:

1. Charge Sheet._............ 5 pages

““as,. RECEIPT OF THE FOREGOING
" IS'AGKNOWLEDGED BY:

PRINT/DATE _

I certify that on , I served the aforementioned document(s) to the party(ies)
indicated, in the aforementioned case. ‘ )
(INITIAL IF RECIPIENT REFUSED TO SIGN ACKNOWLEDGING RECEIPT: )

//—1, 41'3./.4710)

A=) L2

Paralegal Sp' falist

D
fons
o
(aw)
p—
j—
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DEPARTMENT OF THE ARMY
Office of Tlie Staff Judge Advocate, 7th Infantry Divisii

Fort Carson, Colorado 80913-4303 Lr\\‘\\\r\ ‘ ,
. AFZC-JA-CL I : %}&\o\,\) <,

FACSIMILE COVER SHEET

‘ ' !9« Zow’b _ FROSLSi:G : Z/,Z,Z!'L 47/5)

ORGANIZATION: DATE: -
Office of The Provgst arsth une 2004
RECIPIENT’ s FAX Néu op PA NCLUDING COVER SHEET:
@19) 526 {0 699
o " RECIPIENT” s P 0 NUMBER: SENDER’S FAY NUMBER:
TR ng) 526 DSN 699 -(119) 526 DSN 691

TO:

REFERENCE_ SENDER’S PHONE NUMBER:

Request for NCIC Report of Soldier _

Pending Coutt-Martial . DSN 691-

Oukcent O Forreview O pLiast coMuint O pLeast RepLy D pLEASE RECYCLE
NOTES/COMMENTS:

ACLU-RDI 1302 p.63 DOD 13669



l TRANSMISSION vIRIFICATION REPORT

TIME :

'31/ /1956 28 48

¥ - ]éﬂ' )

DATE, TIME
FAax
DURATIDN
PAGE(S)
RESOLY

—ACLU-RDI 1302 p.64

«“D
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o
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DEPARTMENT OF THE ARMY
Office of The Staff Judge Advocate, 7th Infantry Division
Fort Carson, Colorado 80913-4303

. AFZC-JA-CL . 7 7 June 2004

MEMORANDUM FOR Commander, USAEREC ATTN PCRE- RP Indlanapohs Indiana
46249-5301

SUBJECT: Request for the OMPF Microfiche of Soldier Pending Court-Martial

1. This office is preparing court-martial chirges against the soldier(s) stated below, and hereby
requests a copy of the Official Military Personnel File (OMPF), to include the restrictive fiche.
Also, please include certified copy(ies) of any Article 15°s or Letter(s) of Reprimand for each
N soldier named, to ensu that theu‘ ackets are complete: [
- ke fe plete: / 9/¢") G U

A L, "3 I

2. Please use the following mailing address:

OSJA, 7th Infantry Division and Fort Carson

ATTN: AFzC-Ja-CL (SN OZ—O/ -—j/ Z o/“ 2 é 7 CO

7086 Albanese Loop, Building 6285
- Fort Carson, Colorado 80913-4303

3. POC is the undersigned at (719) 526

g J-1 100 '

012014

ACLU-RDI 1302 p.65 DOD 13671



DEPARTMENT OF THE ARMY
Office of The Staff Judge Advocate, 7th Infantry Division
Fort Carson, Colorado 80913-4303

AFZC-JA-CL_' - 7 June 2004
FACSIMILE COVER SHEET
: ' /- J0c¢ c)
!/’ﬁ)gr)@ Z/'Q‘J g J}
TO, FROM: /
ORGANIZATION: _ DATE:
USAEREC, ATTN: PCRE-RP 7 Juae 2004
RECIPIENT’S FAX NUMBER: NO. OF PAGES INCLUDING COVER SHEET: '
@17 5104 osN coofill 2 / 2~
"w RECIPIENT'S PHONE NUMBER: SENDER’S FAX NUMBER: Z
" g17) 5104JIDSN 674 . 19) ;240N 001 (D Low
REFERENCE: SENDER’S PHONE NUMBER:
Request for OMPF Microfiche of Soldxcr (719) 526-
Pending Court-Martial ) DSN 691-
OurGent™ Ororreview [ pLEasE cOMMENT [ PLEASE REPLY LI pLEASE RECYCLE —
NOTES/COMMENTS:
012015
DOD 13672
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TRANSH "7 - e ERIFICSTION REPORT
I — s o ‘ -

: —
! DeTE. T Il |
! i eME :

e

.
R

R I

By TN

P

12016

¢
I

ACLU-RDI 1302 p.67 DOD 13673



9 A< Q’f
1\ f /hjio{:/'l? o

edia SITREP ‘ Page | of 1

| FW:PM
J~CPT Fort CarSOnIM/—?J/ZK 3j, é?@)

From: S —41D

Sent:  Tuesday, July 06,
To:

3!

edia SITREP

Subject:

Sir,
We handled over 25 queries today local regiomn
at 0830 CST, began fielding queries all day.
data on the four soldiers. The SJA crafted
The service data and charge sheel sum
“%Washmglon Post and CBS News. CO

v, pfint, radio). After releasing the press release
SB assistance, developed releasable service

aries with maximum p each offense.
organizations including Jhe
as ambushed via telephone by He held his

Reuiters - Washington
AP Denver

(254)28
cell(254)681

7/6/2004
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Page 1 of 2

From:

don't want to furthey'confuse gnyone.

Sent: Wednesday? June 30, 2004 8:47 AM
To:| COL Fort Carson|
Subject: RE: AR 600-8-2

™ “ttis well within your purview 1o pull 1

proceeding/investigation as recogn
"punishment tantamount to confi

leave. The scheduled Art. 32 is a legal
ed by AR 600-8-/ Any claim defense is making as to unfairness pr
ment” is not valid/ It is within your authority to pull the leave. :

That said, 1 spoke with ] ey last night. He informed me that he had arrang

for his client to retlum by 6
the DA 31).

The defense atlomey also informed me that they will be requesting additional time to prepare for th

32 hearing and would request a delay until 22 JUL. 1 spoke with the Art. 32 Investigating Officer

mm he would not oppose such a delay request given the complexity of the charges and obvious
ytness limitations (specifically, raq witness availabilily).

Sir, at this-point, given that a delay is fairly certain, having the soldiers return to duty NLT then COB on

Monday/Tuesday would be an option as well. it would be exercising a degree of control aver the two
flagged soldiers balanced with fairness to the soldier (erroneously or not, the leave was already grant

| am available if you have additional concerns or questions.

719-5264
719-526-

—--Original Message--——-—-
From: Ol Fort Carso
Sent: Wednesday, June 30, 2004 5:54
Fort Carson&

£12018

6/30/2004 ' .
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Subject

é(

" did we get it doné? and has there been any 32 delays submi

ed by the defense?
thanks L

£12019
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From:

Sent: Wednesy ¢ 16, 2004 1:48 PN ,
To: : LCPT Fort' Carso

Subject: J charges
! ! ﬁl JE 57@)

sure you get it. 1t s a word document and i can'
it didn't go to your carson account let me k
thanks

W

charge sheets to you vig”your carson account but want to make
get it to copy into this message so if
and i'll resend it.

S,
o
R T

£12020
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-

thanks,
i'm going to send you a copy of the additional charge sheet. i'd like to get it done

soonest, and get the memo signed allowing the add'l charge to be investigated at the same
32. is tomorrow a doable date for you to get this done?

e
T

«
g
o
O
p)

ACLU-RDI 1302 p.72
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From:

Subject: e: RE: RE: Art 15s needed/Related Issues - Partial adjustmem

-~

!e should have been flagged in any event and shouldn't be attending ancoc.

thanks for
holczj up his orders. please ensure that he's flagged.

g
hie W
s

.-
jut
oo

Neow,
DO
ro
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/-1, h{-?

CPT Fort Cars

From:
Sent:
To:

" Subject:

just sent you an email, but want to relay the importance of st
¢learing post. please keep me posted on that action. thanks

[’
b
DI
O
taS)
v
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Sent:
To:
Ce:

Subject:

héy-, just a head's_up that o

prefer charges in the and :
afterno r friday morning. also, my ncoic informed me that|
cc'ing on this so he can have the command stop that
you know since it's a high profile case.
. thanks

tes (cpt
cases. shoul e there either thursday

is cledring -- i'm
but wanted to let

L e

ACLU-RDI 1302 p.75 DOD 13681



%! | _gel P
Azimuth Check on— ) A ¥ : Page | of 1
¢ o .
p,u«%ﬂ‘ | o ﬁ )
N P T Fort Carson NN
RS -

Wednesday, June 30, 2004 1:32 PM

PT Fort Carsonfi I
o | (;pT-—4|D-
_ it

431

1 want to make sure we are all on the same sheet of music. Please take a ook at the items below
and see if they fit with where you think we are at. I'm CC'ing so he can stay abreast of the
situation. -will not be back from leave until the night of 6 Ju

Where We Are Now:

1) Media Release: With 47! .

2). . egal will generate all orders, but funds will come frorm F
Hood. s contacting Il Corps to set up authorization fi nd

. cite. POC tor
" 3) We are sending an email4o Agent nd CPT 1D TC for'_;rea)

requesting that they contact Mr. -and hgye him avaitable to do hiS ART 32 testimony via VIC. The b é %
contact for I} Corps VTC in Baghdad is SG DSN: 318-822 The VTC has to be initiated
from Baghdad, but if th [ personnel 'a(‘Car'son call SG then they can work out the techrtical l '_}

details. However, SGT{ijiiheeds to be rotified of the times and dates (understanding that the dates and 5
times are very epheral right now). 1) CC)

2, mﬂ‘i//%c) 4l

— ) are flagged.
- 4 aid he is stilf

3) Need to verify that there are 3 ART- 32 memo's appointing a 32 for: .
(A) The original charges.against- and & A /— 2 / 6/

(B) The additional assault charge agains :
(C) The addition of_- and . % Z 4 C)
4) MOST IMPORTANT: Get everyone together in a conference call in order to set a final, agreeable
~ date for the 32. With 4 defense counsels and the trial counsels at different locations (3 posts in total), it is

crucial that we get everyone together in a conference call in order to set the final date (note--the email from
the 10 asking everyone to give a date). :

4) We are working on getting better copies of the pictures currently in the packet . Agent Bis
What Still Needs Addressing:

our POC.
1) Need to confirm that all four accused .
2) Stilt need to find the DVD video of the victim's body {
looking for it.

We understand that this is quite a challenge trying to keep everyone logether on this complicated case.
Please lel us know if there is anything else you can think of that we didn't address above. Thank you very
much for all your assistance,

1 /ll/)«) él’:)

254-287

>
fomn
o
Qo
A
a

6/30/2004
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DEPARTMENT OF THE ARMY -
th Infantry Division (Mechanized)
Fort Carson, Colorado 80913 )

- AFZC-FC 4 1’7’) bt{"}’ Lq(

7 June 2004

MEMORANDUM FOR Captain womce of The Staff Judge Advocate, Fort Carson,

Colorado 80913
Oft‘ cer m the cases of U.S. v. m

UBJECT: Appointment of Article 32(b) Investig
and US. v. -

L. You are hereby desngna!ed to mvestlgate the attached charges in the case ‘ .
1 | S Heodquartec cdue Company, -
T e N ' eadquaners and Headquarters Company j 43" |

4/4’5760
mﬂ:

pgbuypitsgonybitrbey

ndation as to any uncharged offcnses except minor offenses as defined by Part V, Manual for
o Courts-Martial, brought to your attention during the investigation unless counsel for both sides agree that
" ibey:should norbe investigated.

. . Youri mvesugauon will be conducted IAW Article 32(b), UCMJ, R.C.M, 405 MCM (2000 Edition)
: and AR 27-10. Procedurai guldancc IS comamed in DA Pam 27-17.

3. Your investigation will be completed and forwarded to the Criminal Law Division, OSJA, Forst
Carson, Colorado, not later than fourteen duty days from the date of this correspondence. You may
approve reasonable defense-requested delays, not to exceed ten duty days in length, occasioned by
scheduling conflicts or defense requests for witnesses, and such periods will be excluded from your
allotted time. Any requested delays beyond twenty-four duty days from the date of this correspondence
will be immediately forwarded through the trial counsel to me for action. Within 72 hours of completion
of your investigation you will deliver the original Investigating Officer’s Report, DD Form 457, with
enclosures, and a detailed chronology of the investigation to the Criminal Law Divisign, OSJA Fort
Carson Colorado. -—L J Z

4. Your clerical and administrative support will be provj . ) Jof the Crlmmal Law

Dmsnon Ofﬁce of The Staff Judge Advocate _You pé : it 526- e duty
£i 2-12 ow’b

Dizc SRt it <

Commanding

12026
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DATE § yyw DY

g named individual are foiwarded as Enclosure 1. Wilness statements, any
de properly certified DA Forms 2627) and the accused's DA Forms 2 and 2-1 ‘

sconduct (to inclu

uss;re 2, ‘ . _ )
= | ﬂ( SSN , QV/) (z

B 4th infantry Division (Mechanized)

2. All witnesses will remain at for the next 90 days except the following named individuals:

él—l_uw’l_

""“a~~-m.:.y_.‘g)z_ other witnesses will be released without notifying the Staff Judge Advocate.

3.1 rec&h?ﬁ’énded:
( - _)} Summary Court-Martial { ) Special Court-Martial ( )} BCD Special Court-Martial

T | ) General Court-Martial

NAME OF COMMANDER g / & i’éjicl__’

Part il

TO FROM

I have reviewed the attached charges and conclude that each offense is suppo Dy the evidence.

I ( )(recommend) ( ) (direct):

( )} Summary Court-Martial { ) Special Court-Martial )} BCD Special Court-Martiai
{. ) General Court-Martial .
NAME OF COMMANDER SIGNATURE OF COMMANDER

LI } (recommend) (
( ) Summary Court-Martial
(X )Aticles 32 investigation

.iﬁ“i ii CﬁHMAND’ii e

‘ Part v
TO - FROM' - ' DATE
I have'examined the Article 32 Investigation and allied papers and  {( 1 (recommend) ( ) ( direct) trial by:
( Y Summary Court-Martial Kl ) Special Court-Martial ( ) BCD Special Court-Martial
4 )} General Court-Martial
NAME OF COMMANDER SIGNATURE OF COMMANDER

4
o
D
™
-1

(S

- FORM . )
“H 1auc 84 4-50 (511 Replaces FH Foms 4.504 & 4.508
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I. RSONAI. DATA

\
3 GNADE OR 4. PAY ;RAOE

6. CURRENT SERVICE
j 2 ;nfa,rry Division a. INITIAL DATE b. TERM
1 June 2002 INDEF

-(Mechanized), Fort Carson, CO 80913

7. PAY PER MONTH A 3 WATURE OF RESTRAINT OF AGCUSED | 8. DATE(S) IMPOSED
3. BASIC b. SEAFOREIGNDUTY | & TOTAL
.| $2970.60 : $2970.60 ' N/A
I1. CHARGES AND SPECIFICATIONS

10. CHARGE: 1 VIOLATION OF THE UCMJ, ARTICLE 81 )

SPECIFICATION 1: In thatge
about 3 January, 2004, conspire with.

iitary Justi
effect the object of the conspiracy

icial statements to CID that:
pushed into the Tigris River.

{§-2.879
112, JYAME OF ACCUSER (L3 ﬁrsf/f i S :.R ETD?L

St |

ore me, the underslgn , aut orized by law 10 adm:mstu oaths in cases o
7_5 day ] vZ

HHC,

Organization of Officer

Article 136, UCMJ

Officiat Capacily to Administer Oath
{See R.C.M. 307(b} - must be-a commissioned officer)

DD FORM 458, AUG 2000 PREVIOUS EDITION IS OBSOLETE.

012028

o

=
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e

the accuser(s) known to me (See R.C.M. 308 (a)). (See R.C.M. 308 if notification cannct be madg.)

On g{ Qi)ls/ (7[7, . 2004, the accused was informed of the charges against himvher ard of the name(s) of

V. RECEIPT BY SUMMARY COURT-MARTIAL CONVENING AUTRORITY

2955 pows. © JurE 2000 at

" \nfantry Division
o of Co

Officer Exercising Summaly Court-Martial Jurisdiction (See R C.M. 403)
FORTHE '

dor

R —— N Y S —

Typed Name of Officer // Official Capacity of Officer Signing
V. REFERRAL; SERVICE OF CHARGES
14a DESIGNATION OF COMMAND OF CONVENING AUTHORITY b. PLACE : ¢. DATE

~

)

Referred for trial to the court-martial convened by-

2 04 . subject to the following instructions:>

By of
Command or Qrder
Typed Name of Officer’ Ofticial Capacity of Officer Signing
. Grade
Signature
15.
On . 2004 _ + | {caused to be) served a copy hereof on (each of) the above named accused.
Typed Name of Trfal Counsel - Grade or Rank of Trial Counsel .
‘Signature )
FOOTNOTES: 1-— When an approprigle commanderslgns povsonally inapplicable words are stricken.
2 — See R C.M. 601(e) conceming mstructiona i none, sv state.
DD FORM 458 (BACK), MAY 2000

ACLU-RDI 1302 p.80
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TION SHEET DD FORM 458,

4th Infantry Division, Fort Carson, CO 80913.

ltem 10, continued: L

Charge Il VIOLATION OF THE UCMJ, ARTICLE 107

SPECIFICATION: In that A U.S. Army, did at or near Tikrit, Iraq,
on or about 16 January 2004, with the intent to deceive, make to.a _ t a sworg official

statement, to wit: that
stopped, searched and released to walk to vehicle and that he personally witnessed the
two individuals on the side of the ro

ad as his convoy departed the area, which statement was -
totally false and was then known by *m be faise.

CHARGE il VIOLATION OF THE UCMJ, ARTICLE 119

SPECIFICATION: In that | U.S. Army, did at or near Samarra,
- -..Jrag..on.or about 3 January 2004, while perpetrating an offense directly affecting the person of
to wit: push him into the Tigris River at nighttime, uniawfully klll-
drowning.

CHARGE IV: VIOLATIE)N OF THE UCMJ, ARTICLE 128

SPECIFICATION: In that, U.S. Army. did at ot hear Samarra,

iraq, on or about 3 January 2004, commit an assault upon:
pushing him into the Tigris River at nighttime.

CHARGE V. VIOLATION OF THE UCMJ, ARTICLE 134

SPECIFICATION: In mt” U.S. Army, did at or near Samarra,
Iraq, on or between 3 January 004 and 16 January 2004, wrongft { to.impede an
investigation b

£12030
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, COURT-MARTIAL CHARGES
L1 Partl -

)

70 cor. 0 (n—__FROM. CDR HHC_-\ OATE ' jyw oY

1. Court-marlial charges against the following n idual are forwarded as &aclosure 1. Witness statements, any
evidence of previous misconduct (to mclude properly certified used's DA Forms 2 and 2-1

are attached as Enclosure 2. .
il , i — Rank SSN____ —~ ! - / @9) L,
. th Infantry Division (Mechanized) "5

) ‘or the next 90 days except the following named individuals: 5 7[6)

2. All witnesses will remai

mlgo other wntnesses will be released without notifying the Staff Judge Advocate.

3. Irecommended
( Summary Court-Martial = ( ) Special Court-Maitial _).BCD Special Court-Martial -

. ( ) General Coust-Martial

NAME OF CQMMNDER

TO ) FROM

I have reviewed the attached charges and conclude that each offense is sup, y the evidence.

I o ) (recommend) ( ) {direct):

( ) Summary Court-Martial ( ) Special Court-Martial } BCD Special Court-Martial
( ) General Couri-Martial : C
- NAME OF COMMANDER : ' SIGNATURE OF COMMANDER
. : : A Part 1|

TO ¢pR, 38CT FROM  coR, HHC 38CT -DATE

I'have reviewed the attached charges and conclude that each offense is supported by the evidence.

I - ) {recommend) ( A (direct): . .
( ) Summary Court-Martial { ) Special Court-Martial cial Court-Martiat

( )( ) Articles 32 Investigation , ) N (C

NAME OF COMMANDER Z -2
. Part IV
TO . FROM DATE
I have examined the Article 32 Investigation and allied papers and  { 1 {recommend) ( ) ( direct) trial by:
{ ) Summary Court-Martial ( ) Special Court-Martial { ) BCD Special Court-Martial
{ ) General Court-Martial ’
NAME OF COMMANDER SIGNATURE OF COMMANDER

FORM - ‘ u.ﬁ‘-031

“H 1 auc e 8-50 (S2A) Regtaces FH Forms 4.50A & 4508
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RGE SHEET

1. PERBQNAL DATA

1. NAME OF ACCUSED (Las!. Fil

5. UNIT OR ORGANIZATION — ' o H

3 GRADEOR ] 4. RAY GRADE

- %/J L

6. CURRENT SERVICE

Headquarters and Headquarters Company, 3. INITIAL DATE b. TERM
{Mechanized), Fort Carson, CO 80913

) E : INDEF

7. PAY PER MONTH ) 8. NATURE OF RESTRAINT OF ACCUSED | 9. DATE(S) IMPOSED

2. BASIC | b. SEAFOREIGN DUTY < TOTAL
$2080.20 | s208020 N/A
i, CHARGES AND SPECIFICATIONS i - l {f 2}

{ 10. CHARGE: l VIOLATION OF THE UCMJ, ARTICLE 81 .

J.S. Armi, did at or ieii Simarra! irag. \J&-3~

pushed into the Tgﬂs Rwer

(SEE CONTINUATION SHEET)

)

///’4" b7 ¢

NY, PREFERRAL

t me, the undersigned, authorized by law to administer oaths in cases of this character, personally appeared the

erthis __ % dayof __J oy - 2004, and signed the foregoing charges and specifications under oath
on subject to the Uniform Code of Military Justice and that he:she either has personal knowledge of or has
tiers set forth therein and that the same are true to the best of hissher knowledge and bchef

-2, 47¢9

that hclshe
investigated

HHC, 41D (M)

Typed Name of Officer Organization of Officer

CPT

Article 136, UCMJ
Grade

Official Capacity to Admwwster Oath
(See R C.M. 307(b} - must be a comnnssioned officer)

JD FORM 458, AUG 2000 PREVIOUS EDITION IS OBSOLETE.
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On S{ )( }l\/l\ (j . 2004, lhe accused was informed of the charges against him/her and of the name(s) of
 tne accuser(s) known to me (§ee R.C.M. 308 (a)). (See R.C.M. 308 if nofification cannof be made.) - .

HHC, 1D(M)
Organization of echale Commanaer M'L

qCO A?’ )Zl—

4" Infantry Division
signalion of Command or

Commander
Official Capacily of Officer Signing

N V. REFERRAL; SERVICE OF CHARGES
-] 142. DESIGNATION OF COMMAND.OF CONVENING AUTHORITY b. PLACE c DATE .

Referred for tial to the court-martial convened by

20 04 . subject te the following instructions:

8y of
Command or Order
Typed Name of Officer Official Capacity of Officer Signing
Ex )
- Grade
;‘
Signature '
15. .

On : . 2004 . | {caused to be) served a copy hereof on (each of) the above named accused.

Typed Name of Tral Counsel Grade or Rank of Trial Counsel

' ) Signature
FOOTNOTES: 1-— When an appropniale commander signs personally inapplicable words are stricken.
2 -~ See R.C.M. 601(e) conceming instructions. # none, so state. ’

DD FORM 458 (BACK), MAY 2000

(.
(Y
o
O
w
W
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CONTINUATION SHEET DD FORM 458, { .
Headquarters and Headquarters Company, 4th Infantry: Division, Fort Carso

n, CO 80913

item 10, continued:

Charge Ii: VIOLATION OF THE UCMJ, ARTICLE 107 )
SPECIFIGATION: In that (NN u 5. Ay, did at or near Tikt, '
{raq, on or about 16 January 2004, with.the i  deceive, CID. agent a sworn é {/
official statement, to wit: that

CHARGE Ili: woumon OF THE UCMJ, ARTICLE 118 - VICTimy

\m SPECIFICATION: In that {J _ U.S. Army, did at or near
“ Samarra, lrag, on.or about 3 January 2004, while perpetrating an offense directly affecting the
person to wit: push him into'the Tigris River at mghmme unlawfully
kiil.

CHARGE IV: VIOLATION OF THE UCMJ, ARTICLE 128

SPECIFICATION: In that, {§ Ju.s. Army, did at or near
Samarra, Iraq, on or about 3 January 2004, commit an assault upon
y pushing him into the Tigris River at nighttime.

CHARGE V: ~ VIOLATION OF THE UCMJ, ARTICLE 134

SPECIFICATION: In that, U.S. Army, did at or near
Samarra, Iraq, on or between 3 January 2004 and 16 January 2004, wrongfully endeavored to
"_impede an investi . ying &, swom statement denying that
were pushed into the Tigris-

saw them standing at the shoreline as his convoy departed the area. \

£12034
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] \QHARGE SHEI

/ 1. PEK“»ONAI. DATA

6. CURRENT SERVICE

“J'3. GRADE OR 4. PAY GRADE

e -

3. INITIAL DATE b. TERM

Fort Carson, CO 80913

INDEF

7. PAY PER MONTH 8. NATURE OF RESTRAINT OF ACCUSED | 9. DATE(S) IMPOSED

a. BASIC b. SEA/FOREIGN DUTY ¢. TOTAL

$2980.20 $2980.20 ' N/A
Ii. CHARGES AND SPECIFICATIONS A

s

10. CHARGE: | VIOLATION OF THE UCMJ, ARTICLE 81
SPECIFICATION 1: In that N o )

official statements to ClDthat:
pushed into the Tigris River.

(SEE CONTINUATION SHEET)

Z{—&% | gy«/,zzf/uw?

é‘(f{

| ,;/Z

M<7}4

, - til. PREFERRAL :
Ha. € OF ACCUSER (Last, First M) |- b NSRADE c. ORGANIZATION OF ACCUSER
‘ EPT _ HH 41D (M)

e. DATE

d. SIGNATUR SER l

igned, authorized by law to-administer oaths in cases of this character, personally appeared the

AFFIDAVIT: Before me, the und

above named accuser this é
that he/she is a person subject o fhe Uniform Code of Military Justice and that he/she either has personal knowledge of or has

investigated the matters set fo erein and that the same are true to the best of his/her knowledge and belief.
e R 1y ) ’

y of , 2004, and signed the foregoing charges and specifications under oath

HHC, 4iD (M)
Organization of Officer
CPT Article 136, UCMJ
Grade Official Capacity to Administer Oath

(See R.C.M. 307(b) - must be a commissioned officer)

Signature

DD FORM 458, AUG 2000 PREVIOUS EDITION IS OBSOLETE.

e
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CONTINUATION SHEET DD FORM 458

item 10, continued:

| | | .4
Charge I VIOLATION OF THE UCMJ, ARTICLE 107 Z 5

SPECIFICATION: In that
Iraq, on or about 16 January 2004, with
official statement, to wit: that

gu. S. Army, did at or near Tikrit,
agent a sworn

were stopped, searched and released to walk to their vehicle and that he personally witness /,
the two individuals on the side of the road as his convoy departed the area which statement
was totally false and was then known by g to be false.

CHARGE iI: VIOLATION OF THE UCMJ, ARTICLE 119 : f 87

-‘&.wﬁ?t -

' SPEC!FICATION

4 . U.S. Army, did at or near 4 } CT/MJ
January 2004, while perpetrating an offense directly affecting the
to wit: push him into the Tigris River at nighttime, unlawfully.
‘by drowning.. -

{n that

.CHARGE IV: : VIOLATION OF THE UCMJ, ARTICLE 128

SPECIFICATION 1: In that
Samarra, Iraq, on or about 3 January 2004, commit an assault upon
by pushing him into the Tigris River at nighttime.

SPECIFICATION 2: In that U.S. Army, did, at or near
Balad, Iraq, on or about 4 December 2004, commit an assault upon a heavyset Iragi male by
detaining him at an auto shop in-Balad, Iraq, transporting him to the pontoon bndge in Balad,
Iraq, and pushing him into the Tigris River with a force likely.to produce death or grievous bodily
harm, to wit: pushing the Iraqi male into the Tigris River. .

CHARGE V. : VIOLATION OF THE UCMJ, ARTICLE 134

SPECIFICATION: In that,

Samarra, Iraqg, on or between 3 January ary

iiiei:i an investigation by falsely giving a sworn statement denylng that
and

he shoreline as his convoy departed the area. \J

U.S. Army, did at or near
ully endeavored to.

saw them standing at’

£12036
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77 / N\ CHARGE SHEET - N\ .

/ 1. PRRSONAL DATA RN AN
1. NAME OF ACCUSED (Last, First, M f\§SN \3. GRADE OR PAY GRADE
|5 UniT OR ORGANIZATION ) _ “l . ! ' {6 CURRENT SERVICE 1
o e R ‘ a. INITIAL DATE b. TERM
_ Fort Carson, CO 80913 - - | 1 June 2002 Indef
7. PAY PER MONTH . o 8. NATURE OF RESTRAINT OF ACCUSED | 9. DATE(S) IMPOSED
a. BASIC b. SEAFOREIGNDUTY | c. TOTAL . :
$2970.60 $2970.60 N/A

1l. CHARGES AND SPECIFICATIONS

10. CHARGE: 1 VIOLATION OF THE UCMJ, ARTICLE 81

SPECIFICATION 1: _ _
about 3 January, 2004, conspice with

pushed mto the Tigris River.

(SEE CONTINUATION SHEET)

)5’[7, | -47.’(/%2'“7%'

\ . PREFERRAL N 5

11a..NAME OF ACCUSER asr First, Mi) ( \ b. W

- 9. SIGNATURE OF ACCUSER / =

AFFIDAVIT: Before me, the underfigned, authorized by law to administer oaths in cases of this character, personally appeared the
above named accuser this day of _, 2004, and signed the foregoing charges and specifications under oath
that he/she is a person subject to thd Uniform Code of Militafy. Justlce and that he/she cither has personal knowledge of or has
investigated the matters set forth therein and that the same are true to the best of histher knowledge and belief.

] HHC, 41D (M)

Typed Name of Officer . Organization of Officer
CPT Article 136, UCMJ
Grade Official Capacily to Administer Oath

{See R.C.M. 307(b) - must be e commissioned officer)

Signature

DD FORM 458, AUG 2000 : PREVIOUS EDITION IS OBSOLETE.

C1
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CONTINUATION SHEET DD FORM 458, {§

_ , B Fort Carson, CO 80913. ,
item 10, continued: ' B . : ' é g’ (

Charge If: VIOLATION OF THE UCMJ, ARTICLE 107

us. Army, did at or near Tikrit, Iraq, é //y '

SPECIFICATION: in that
D agent a sworn official

on or about 16 January 2004, with the intent to deceive, make to a C.
statement, to wit: that m and _ ere y )Z
.stopped, searched and released 1o walk to their Vehicle and that he personally witnessed the /;

two individuals on the side of the road as his convoy deparfed the area, which statement was
totally false and was then known by to be false. . 4, / <7) 1, j

CHARGE Hl: VIOLATION OF THE UCMJ, ARTICLE 119

“ oy, SPECIFICATION: In mat“ U.S. Army, did at or near Samarra,
" “Irag;-on or about 3 January 2004, while perpetrating an offense directly affecting the person of
to wit: push him into the Tigris River at nighttime, unlawfully kill;

by difowning.

CHARGE IV: VIOLATION OF THE UCMJ, ARTICLE 128

SPECIFICATION: in that, il B W U.S. A
Iraq, on or about 3 January 2004, commit an assault upon
pushing him into the Tigris River at nighttime.

CHARGE V: VIOLATION OF THE UCMJ, ARTICLE 134

SPECIFICATION: In that,-m U.S. Army, did at.or near Samarra
lraq, on or between 3 January 2004 and 16 January 2004, wrongiully-epdeavored.lo impede an

investigation by falsely giving a sworn statement denying that|

standing at the shoreline as onvoy departed the area.

12038
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CERTIFICATE

I hereby certify that the Enlisted Records Brief pertaini

74 mfl 5,494
eadquarters and Headquarters Company, :

Eart Carson,
Colorado 80913, was obtained through the Army Human Resource System AHRS) Az [ 0/ A "/ Lowd
7 June 2004. The AHRS is the Army’s database of all personnel records and contains the latest,
most up-to-date information. , '

/ﬂ,AQCQ

4 I [/
| . - L0 LM/{

“734'7:; .
T citree, . ’ : 3 é Z’ILJW L

£
foash
¢

)
w
O
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DEPARTMENT OF THE ARMY
OfTice of The Stalf Judge Advocate, 7th Infantry Division
Fort Carson, Colorado 30913-4303

AFZC-JA-CL 7 June 2004

MEMORANDUM FOR NCIC Coordinator, Office of The Provost Marshal ATTN: AFZC-Y-
MP, Fort Carson, Colorado 80913

SUBJECT: Request for NCIC Report of Soldier Pending Court-Martial

1. This office is preparing court-martial charges against the soldier(s) stated below, and hereby
requests a copy of NCIC Report of the soldier(s). 0 fes)

Y
DOB

IRV N
[ é!fﬁ £7C)

jéﬂ 47¢)

VY%

NAME _ SSN#

3. POC is the undersigned at (719) 526-§iiiB/ DSN o91-flE-

£

43!
42—l L8®

£12040
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' a
| e [
DEPARTMENT OF THE ARMY 2 l Lo 1%
Office of The Staff Judge Advocate, 7th Infantry Division é e
Fort Carson, Colorado 80913-4303
AFZC-JA-CL 7 June 2004
FACSIMILE COVER SHEET
{3

TO: _ FROM: . ’é (/L )
ORGANIZATION: DATE:

Office of The Provost Marshal 7 June 2004 ,

. RECIPIENT’S FAX NUMBER: NO. OF PAGES INCLUDING COVER SHEET:
19 26}/ OsN o9 (P 2
*4,. RECIPIENT’S PHONE NUMBER; SENDER'S FAX NUMBER:
e 219) 526 DSN 699 (i @19 526 oSN o1

REFERENCE: , SENDER'’S PHONE NUMBER: -

‘Request for NCIC Report of Soldier (719) 526 ‘

. Pending Court-Martial DSN 6914

Ourcenr  Ororreview O puizasi cOMMENT O PLEASE REPLY O pLEASE RECYCLE

NOTES/COMMENTS:
212041
DOD 13698
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TRANSHISCION VERIFICATION REFPORT

TIME 81122/1996 9. ZZ?ég l

DATE, TIME 81/22 88:71
FAX NO. /NAME 82215204
PRGE(S) ' pg- BB:48
RESULT .

R

012042
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e
SRRy < o corconios

From:
Sent;
To:

" Subject: FW: Cases of interest

FY1 & work w/ 4I1D dSJA to make sure we have their wishes (with sanity check) of flags.

1 talked to the CG and will discuss this with 3 ACR Cdr.

data so we can ensure all soldiers are flagged.

The CG is now looking for the
' -1 Lt

é?"/‘b"

o
e -
M e—--Qriginal M
From: ==

Sir, _ ’ .5
{Caveat - final CID report still not received.)

The foﬂowing-soligg ’aﬁwuelevant to the respective investigations:

CID # 0009-04-( NS A — £ - ) 47 ) |
o Physically bound and gagged LTC 3_ 4 £,¢,Z

15,40 ¢J
Assisted in bound and gagging of LT
elped detain LTC when he escaped (unlikely of interest, but we have é/’z

PWitnessed ODA take LTC for interroigaﬁon é[ -3
COIC of detention facility ', C y

o (-, 47¢9

ing.when the MG died
MG died
G in sleeping bag, in room when he died / iy )
In room when MG died !
Dbserved inlerrogations of MG claims to have seen abuse é
Observed interrogations of MG é 7 (C]

' Based on today's best data, none of these soldiers are flagged. Some may solely be witnesses - but once

again, too soon to tell. Trial Counse! are taking a fresh look at the available information to determine if.
there should be any more (or less) on the list.

iy (/-2 667,479
| 1 012043
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AFZC-JA-AL - 13 July 2004

d ")w (” /({
Headquarters and Headquarters Z /_

 Fort Camog Colorado 80913 bls é D CL]

MEMORANDUM FOR
Company,

-SUBJECT: Article 32(b) Investigation

v
1. On 28 July 2004, at 0900, in the 6out1room, Second Floor, Building 6287, Fort Carson
Colorado, I will conduct an investigation pursuant to Article 32(b), UCMJ, to inyesti
facts and circumstances concerning the charges preferred against you by
charges are Conspiracy in violation of Article 81, False Official Statement m violation of

Article 107, Manslaughter in violation of Article 1 19, Assault in violation of Artlcle 128, and
Obstructmg Justice in violation of Article 134.

el 4% 476 )

2. You have the right to be present during the entire investigation. -Additionally, you have the
right to be represented at all times during the investigation by legally qualified counsel. Counsel
‘.. Maybea civilian lawyer of your choice, provided at no expense to the United States; a qualified
™" mililary lawyer of your selection, if reasonably available; or a qualified military counsel detailed
by the Trial Defense Service. There is no cost to you for military counsel. You also have the
right to waive representation by counsel.

3. The names of witnesses known to mie who will be asked to testify at the hearing are:

4é-+

£ ;'7(47 " SA AR |

4~ H-—-4 " —— . /4

e : - /_2,51'9347(,7

/ .

- # 4. A 1S my intention to examine and consider the following documents and

77(¢-_) evidence:

) a. Charge sheet, 8 June 2004.
A0 b. CID Report, 001 1-04-CID469-79630, dated 3 February 2004.
; ('t{ —c. Sworn statement of | | ated 16 January 2004.
d. Your swom statements, dated 16, 17, and 22 January 2004.
re. Swomn statements of] dated 16, 17, and 27 January 2004.
f. Swo ements of dated 16 and 23 (two) January 2004,

. Swom statements of [dated 16, 21, and 22 January 2004,
womn statements of , dated 16, 22 (two), and 24 January 2004.
'6 ) ) Memorandum for Record, dated 11 January 2003 [2004], by

. | bé2
/4/‘2/ a/o/’J/J7Cc) ' o/f;"éj

012044
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2

5. As investigating officer, I will try to arrange for the appearance of any witnesses that you want
-to testify at the hearing. Send names, addresses, and phone numbers, and a brief synopsis of
expected testimony of such witnesses to me, through your Military or Civilian Defense Counsel,
by 1600 on 23 July 2004. Please also furnish this witness information to {fj '
Trial Counsel, Military Justice Division, Office of the Staff Judge Advocate, Fort Carson,
Colorado 8§0913. ’ i

C4n)

<>
b
&
S
T
%y
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AI"ZX-J A-AL
SUBJECT: Article 32(b) Investigation

[ hereby acknowledge r‘eéeipt of a"ébpy of the memoraridum notifying me of the Article 32(b) J{

Investigation. I further understand that the hearing will be conducted on 28 July 2004, at 0900, ',‘C/,\j {j
located in the courtroom, Second Floor, Building 6287, Fort Carson, Colorado. (j
§1cc]
.'-"\'tn'-slq‘:_‘ .
212046
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AFZC-JA-AL . - ’ 13 July 2004 _
\Q}:{J "2' ’ /I":\?'

P ”‘?‘;
Head d Headquart -7 é -
D itz )06 665

MEMORA]
Company, !

2-|

SUBJECT: Article 32(b) Investigation / ‘0- !

1. On 28 July 2004, at 0900, ini the courtroom, Second Floor, Building 6287, Fort Carson,
Colorado, I will conduct an investigation pursuant to Article 32(b), UCM, investigate the { / b/’}
facts and circumstances concerning the charges preferred against you by . The 7/ -1 )
charges are Conspiracy in violation of Article 81, False Official Statement 1n violation of é 7(c¢
Atticle 107, Manslaughter in violation of Article 119, Assault in violation of Article 128, and ‘ _)

Obstructing Justice in violation of Article 134. The additional charge is Assault in violation of
Article 128. .

2. You have the right to be present during the entire investigation. Additionally, you have the
right fo be represented at all times during the investigation by legally qualified counsel. Counsel
““»s-.. may be a civilian lawyer of your choice, provided at no expense to the United States; a qualified
" military lawyer of your selection, if reasonably available; or a qualified military counsel detailed

by the Trial Defense Service. There is no cost to you for military counsel. You also have the
nght to waive representation by counsel.

3. The names of witnesses known to me Who will be asked to testify at the hearing are:

/“2/ /K’f//7(6)

? -4. Additionally, it is my intention to examine and consider the following documents and
0.LL)  evidence: ‘ ,

Charge Sheet, dated 8 June 2004.

Additional Charge Sheet, dated 15 June 2004.

CID Report, 001 1-04-CID469-79630, dated 3 February 2004. ,
Swomn statement of| dated 16 January 2004.
Sworn statements of (il N dated 16, 17, and 22 January 2004.
Your swom statements, dated 16, 17, and 27 January 2004. v .
Swormn statements of dated 16 and 23 (two) January 2004.
Sworn statements of| ted 16, 21, and 22 January 2004.

Swormn statements of’ N 1 dated 16, 22 (twg), and 24 January 2004.
Memorandum for Record, dated 11 January 2003 [2004], by '

J('Zzo//’f/ J7(()

S~
o‘j\:

TEPRE e AL R
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5. As investigating officer, I will try to arrange for the appearance of any witnesses that you want
to testify at the hearing. Send names, addresses, and phone numbers, and a brief synopsis of
- expected testimony of such witnesses to me, through your detailed Trial Defense Counsel; by -
" 1600 on 23 July 2004. Please also, furnish this witness information to | , Trial
Counsel, Milfitary Justice Division, Office of the Staff Judge Advocite, Fort CarsorI Colorado

809]3 é! Z
[ {7
4 7(4]

¥

(D
jak
o
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AFZX-JA-AL
SUBJECT: Asticle 32(b) Investigation

I hereby acknowledge receipt of a"cbpy of the memorandum notifying me of the Article 32(b)
Investigation. I further understand that the hearing will be conducted on 28 July 2004, at 0900,
located in the courtroom, Second Floor, Building 6287, Fort Carson, Colorado.

o '/;Q/
™ égré/
4c)

AR
W

£12049
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AFZC-JA-AL - - 13 Tuly2004

MEMORANDUM FOR!

P Y
SUBJECT: Atrticle 32(b) Investigation

1. On 28 July 2004, at 0900, in the courtroom, Second Floor, Building 6287, Fort Carson,
Colorado, I will conduct an investigation pursuant to Article 32(b), UCM]J, to investigat
facts and circumstances concerning the charges preferred against you by

The charges are False Official Statement in violation of Asticle 10/
violalion of Article 119.

"jﬂ'Z) 4!27/'/75()

and Manslaughter in

2. You have the right to be present during the entire investigation. Additionally, you have the
right to be represented at all times during the investigation by legally qualified counsel. Counsel
may be a civilian lawyer of your choice, provided at no expense to the United States; a qualified
) - military lawyer of your selection, if reasonably available; or a qualified military counsel detailed
~%- . by-the Trial Defense Service. There is no cost to you for military counsel. You also have the
right'to waive representation by counsel.

Z ( 3. The names of witnesses known to me who will be asked to testify at the hearing are:

-2 a.
b.
4 _z !67fa[c' -
' : &E5 87 )
H-2 £ ¥-2,4% -
9 & ’% 4, Additionally, it is my intention to examine and consider the following documents and
N evidence:

a. Charge sheet, 28 June 2004,
CID Report, 0011-04-
Sworn statement of|

PT I

9-79630, dated 3 -February 2004.

ated 16 January 2004.

. Sworn statements of § dated 16, 17, and 22 January 2004.

. Sworn statements of; ‘dated 16, 17, and 27 January 2004.

Your swomn statements, dated 16 and 23 (two) January 2004.

. Sworn statements of| ' | dated 16, 21, and 22 January 2004.

Sworn statements of i dated 16, 22 (two), and 24 January 2004.
Memorandum for Record, dated 11 January 2003 [2004], by ‘ .

£12050
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5. As investigating officer, I will try to arrange for the appearance of any witnesses that you want
to testify at the hearing. Send names, addresses, and phone numbers, and a brief synopsis of
expected testimony of such witnesses to me, through your detailed Trial Defense Counsel, by
1600 on23 July 2004 Please also furnish this witness information to

80913.

£12051
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AFZX-JA-AL . : .
SUBJECT: Article 32(b) Investigation [) 7"i}-f-’ t

1 hereby acknowledge receipt of copy of the memorandum notifying me of the Article 32(b)
Investigation. I further understand that the hearing will be conductéd on 28 July 2004, at 0900
located in the courtroom, Second Floor, Building 6287, Fort Carson, Colorado

-

31 L

£12052
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AFZC-JA-AL | - 13July 2004 |
— T

MEMORANDUM FOR | ]

s

SUBJECT: Article 32(b) lnvesngation/

1. On 28 July 2004, at 0900, in the courtroom, Second Floor, Building 6287, Fort Carson,
Colorado, I will conduct an investigation pursuant to Article 32(b), UCMYJ, to investigate the 3 Z’ 1 '
facts and circumstances concemning the charges preferred against you bw _

e charges are False Official Statement in violation of Article 107 and Assault in A { ]
violalton.of Article 128. 1 c¢€

2. You have the right to be present during the entire investigation. Additionally, you have the
right to be represented at all times during the investigation by legally qualified counsel. Counsel

_may be a civilian lawyer of your choice, provided at no expense to the United States; a qualified
military lawyer of your selection, if reasonably available; or a qualified military counsel detailed

R -by the Trial Defense Service. There is no cost to you for military counsel. You also have the
nighi'fo waive representation by counsel.

3. The names of wilnesses known to me who will be a_sked to testify at the hearing are:

{é-2
/g 4.
4t £-2.,4-5 47
442 o |
56 4. Additionally, it is my intention to examine and consider the following documents and

7(6) ‘ evidence: - . .

a. Charge sheet, 28 Jine 2004,
Y [2 CID Report, 001 1-04-CID469-79630, dated 3 February 2004.
é( ~-¥7°255%€. Sworn statement of dated 16 January 2004.

/19 ) . -Swomn statements of [l lated 16, 17, and 22 January 2004.
"3, . Swom statements of dated 16, 17, and 27 January 2004.
é - Sworn statements of Il ated 16 and 23 (two) January 2004.

. Sworn statements of _ Hated 16, 21, and 22 January 2004.
_ f. Your sworn statements, dated 16, 22 (two), and 24 January 2004.
4§~2 i. Memorandum for Record, dated 11 January 2003 [2004], by

fé/“J/J (()

12053
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5. As investigating officer, I will try to arrarige for the appearance of any witnesses that you want
to testify at the hearing. Send names, addresses, and phone numbers, and a brief synopsis of
expected testimony of such witnesses to me, through your detailed Trial Defense Counsel, by
1600 on 23 July 2004. Please also furnish this witness information to S ' rial
Counsel, Military Justice Division, Office of the Staff J udge Advocate, Fort. CarsoT Colorado

.80913. ‘ / A/"Z '
Y
é’7(t)

.
>,
S T

i 012054
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AFZX-JA-AL -
SUBJECT: Atticle 32(b) Investigation y

I hereby acknowledge receipt of a"éopy of the memorandum notifying me of the Article 32(b)
Investigation. 1 further understand that the hearing will be conducted on 28 July 2004, at 0900,
locdted in the courtroom, Second Floor, Building 6287, Fort Carson, Colorado.

g, ..}_:3?; .

12055
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AFZC-JA-AL . ’ 16 June 2004 g

[ é’” )
Headquarters and Headquarters (,)
ort Carson, Colorado 80913 -

MEMORANDL
Company, '

SUBJECT Article 32(b) Invesulgatron

1. On23 June 2004, at 0900, in the courtroom, First Floor, Bmldmg 6287, Fort Carson, é 7/ 1
Colorado, I will conduct an investigation pursuant to Article 32(b), UCMJ to investigate the é ’ )
facts and circumstances concerning the charges preferred against you by The

charges are Conspiracy in violation of Article 81, False Official Statement 1n violation of
Article 107, Manslaughter in violation of Artxclc 119, Assault in violation of Article 128, and -
Obstructmg Justlce in violation of Article 134.

2. You have the right to be present during the entire investigation. Addltxonally, you have the

right to be represented at all times during the investigation by legally qualified counsel. Counsel

may be a civilian lawyer of your choice, provided at no expense to the United States; a qualified

... . military lawyer of your selection, if reasonably available; or a qualified military counsel detailed

- "by-the Trial Defense Service. There is no cost to you for military oounsel You also have the
right to waive representation by counsel.

]

3. The pames of witnesses known to me who will be asked 1o testify at the hearing are:

W3 49,47

4. Additionally, it is my intention lo examine and consider the followmg documents and
evidence: -

- a. Charge sheet, 8 June 2004.
é /_ b. CID Report, 0011-04-CID469-79630, dated 3 February 2004.
i——'—\—e. Sworn statement of “ dated 16 January 2004.
d. Your sworn statements, dated 16, 17, and 22 January 2004.
4¢-2, U35 5I . Swomn statements of| dated 16, 17, and 27 January 2004.
Swomn statements o g, dated 16 and 23 (two) January 2004.
é £-2, /Lﬂ: g Swom statements o dated 16, 21, and 22 January 2004. °
Swom statements of
i. Memorandum for Rccord dated 11 Izmuary 2003 [2004], by,

C1205%
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5. As investigating officer, 1 will try to arrange for the appearance of any witnesses that you want
to testify at the hearing. Send names, addresses, and phone numbers, and a brief synopsis of
expected testimony of such witnesses to'me, through your detailed Trial Defg Counsel, by

. 0900 on 21 June 2004. Please alsg furnish this witness information to C Trial
Counsel, Military Justice Division, Office of the Staff Judge Advocate, Fort Carson, Colorado

) L
LD
/7L

012058
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AFZX-JA-AL . ’
SUBIJECT: Article 32(b) Investigation '

A J
I hereby acknowledge receipt of a copy of the memorandum notifying me of the Article 32(b)
Investigation. I further understand that the hearing will be conducted on 23 June 2004, at 0900,
located in the courtroom, First Floor, Building 6287, Fort Carson, Colorado.
’.57““.‘\':'5’.7'. L.
1

3 . 012059
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AFZC-JA-AL o ' 16 June 2004

1. On 23 June 2004, at 0900, in the courtroom, First Floor, Building 6287, Fort Carson,

Colorado, I will conduct an investigation pursuant to Article 32(b), UCMJ, to investigate the -

facts and circumstances conceming the charges preferred against you by Ny The

charges are Conspiracy in violation of Article 81, False Official Statement 1n violation of ’_Z'

Article 107, Manslaughter in violation of Article 119, Assault in viclation of Article 128, and

ggstmcting Justice in violation of Article 134. The additional charge is Assault in violation of 67 € C)
icle 128. : ’ ‘ ‘

2. You have the right to be present during the entire investigation. Additionally, you have the
right to be represented at all times during the investigation by legally qualified counsel. Counsel

»- -may be a civilian lawyer of your choice, provided at no expense to the United States; a qualified
mifitiry lawyer of your selection, if reasonably available; or a qualified military counsel detailed
by the Trial Defense Service. There is no cost to you for military counsel. You also have the
night to waive representation by counsel. :

A

3. The names of witnesses known to me who will be asked to testify at the hearing are:

4l
41—7_-2.;,.
£L-482234

44,7/ - E‘
Li{-S  Ls
g7c0

4. .dA'dditionally, it is my intention to examine and consider the following documents and
evidence:

a. Charge Sheet, dated 8 June 2004.
b. Additional Charge Sheet, dated 15 June 2004.

§7L0 ¢ CID Report, 0011-04-CID469-79630, dated 3 February 2004,
4 (- 4——4. Swom statement of Y cated 16 January 2004.
1 . Sworn statements of (NN dated 16, 17, and 22 January 2004.
é {- . Your swomn statemenits, dated 16, 17, and 27 January 2004. T
L& /-5 Sworn statements of B dated 16 and 23 (two) January 2004
i |

L/I/ | ~ £12060
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5. As investigating officer, I will try to arrange for the appearance of any witnesses that you want
to testify at the hearing. Send names, addresses, and phone numbers, and a bricf synopsis of
expected testimony of such witnesses to me, through your detailed Trial Defe L by
0900 on 21 June 2004. Please also furnith this witness information to CP ) Trial
Counsel, Military Justice Division, Office of the Staff Judge Advocate, Fort Carsqn, Colorado

80913. . ég—z :
Y2

.
.

12061
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AFZX-JA-AL
SUBJECT: Article 32(b) Investigation

oo
I h;r\cby acknowledge receipt of a copy of the memorandum notifying me of the Article 32(b) ’
Investigation. I further understand that the hearing will be conducted on 23 June 2004 at 0900,
located in the courtroom, First Floor, Building' 6287 Fort Carson, Colorado.
T
3 £12062
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DEPARTMENT OF THE ARMY
3rd Brigade Combat Team, 4th Infantry Division (Mechanized)
Fort Carson, Colorado 80913

. . X . . . L
AFZCFC , 16 June 2021/5 47 &y,

| lm}% |
MEMORANDUM FOR —Jiﬁce of The Staff Judge Advocate, Fort Carson,

Colorado 80913
. r /- L1

SUBJECT: Appointment of Article 32(b) Invéstigating Officer in the case of U.S. v_ j {

/

S.v. L/f)/\ 44’)4(, Z (C)

case of §

under Article 32, UCMJ. You
will investigate the additional charge tn conjunction with the original charges. Additionally, you shall

. investigate and make a recommendation as to any uncharged offenses, except minor offenses as defined

“% ... by Part V, Manual for Courts-Martial, brought to your attention during the investigation unless counsel

“ “for both sides agree that they should not be investigated.

1. You are hereby designated to investi

2. Your rnvestrgatlon will be conducted IAW Article 32(b), UCM}, RC.M. 405 MCM (2000 Edition)
and AR 27-10. Procedural guidance is contained in DA Pam 27-17.

3. Your investigation will be completed and forwarded to the Criminal Law Division, OSJA, Fort
Carson, Colorado, not later than fifteen duty days from the date of this correspondence. You may
approve reasonable defense-requested delays, not to exceed ten duty days in length, occasioned by
scheduling conflicts or defense requests for witnesses, and such periods will be excluded from your
allotted time. Any requested delays beyond twenty five duty days from the date of this correspondence
will be immediately forwarded through the frial counsel to me for action. Within 72 hours of completion
of your investigation you will deliver the original Investigating Officer's Report, DD Form 457, with
enclosures, and a detailed chronology of the mvestrganon to the Criminal Law Division, OSJA, Fort
Carson, Colorado.

4. Your clerical and administrative support will be provided b IR of the Criminal Law

Division, Office of The Staff Judge Advocate. You may contact t 526-0496. The du é
uniform should be worn at this hearmg to facilitate witnesses returmng fo regular duties.

5. You are reminded that Article 98, UCMJ, prohibits any unnecessary delay in the processing of court-

martial charges. This investigation is your primary duty until completed and takes precedence over all
other assignments, including field duty, scheduled leave or TDY.

4760

012063
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7

| : \
1. NAME OF ACCUSED (Las!, First, Ji) \6

AN o
3_ GRADE OR PAY GRAGE | ¢ |
RANK -

5. UNIT OR ORGANIZA t ' - T 6. CURRENT SERVICE
Headquarters and Headquarters Company, H a. INITIAL DATE b. TERM
SR Fort Carson, CO 80413 é ow
- cers ° 7\ b L - INDEF
7. PAY PER MONTH \ ®. NATURE OF RESTRAINT OF ACCUSED | 0. DATE(S) IMPOSED
a. BASIC b. SEAIFOREIGN ouTY Cc\TOTAL )
| $2980.20 32'9\0.20 | NONE - N/A

. \ N. CHARGES AND SPECIFICATIONS _
10. ADDITIONAL CHARGE*! VIOLATIDN OF THE UCMJ, ARTICLE 128

The SPECIFICATION: in that v U.S. Army, did, at or near Balad, lraq,
on or about 4 December 2004, commit an assault upon a large Iragi male by detaining him at an auto shop
in Balad, transporting him to the pontoon bridge in Balad, Iraq, and-pushing him into the Tigris River witha
force likely to produce death or grievous bodily harm, to wit: pushing the Iragi male into the Tigris. River.

1. PREFERRAL
b. GRADE c. ORGANIZAT}
]  CPT HHC.

AFFIDAYV] ) thc undersigned, éhoﬁzed ly taw to administer oaths in cases of this character, personally appeared the
above nam{ this _/ S day of oNge » 2004, and signed the foregoing charges and specifications under oath
that he/she ilitary Justice and that he/she either has personal knowledge of or has

Bn. subject to the Unifgfm Code o |
investigated giters set forth therein And that the Jame are true to the best of his/her knowledge and belief.

HHC, 7th ID (M)
“Typed Name of Officer " Oryanization of Officer

Arlicle 136, UCMJ-
Official Capacity to Administer Oath
{See R.C.M. 307(b} - must be a commissioned officer)

(112064
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[ P i0e)
// .\S{;IARGE\SHEET\ | \

L. PERSONAL DATA ~— N\ ]

) ) Z%SN . . <] 3. GRADE OR \PAY GRADE
AR B P RANK - P i

6. CURRENT SERVICE

Headquarters and Headquarters Company. - 3. INITIAL DATE b TERM
(Mechanized), Fort Carson, CO 80913 71— ; 42— LW

. INDEF

7. PAY PER MONTH — . 8. NATURE OF RESTRAINT OF ACCUSED 9. DATE(S) IMPOSED
= BASIC b, SEAFOREIGN OUTY c TOTAL ' . '

$2980.20 . ' $2980.20 N/A

‘_ i, CHARGES AND SPECIFICATIONS _

10. CHARGE: 1 VIOLATION OF THE UCMJ, ARTICLE 81 /7/_)
'SPECIFICATION 1: In that| R é { 2
Military Justice, 1o wit: 1o assault » S - E 6({"

SPECIFICATIONZ In that{l

official statemefits to CI
pushed into the Tigris River.

4 7 ¢ 1,) (SEE CONTINUATION SHEET) -
f\ é 92-)L0/D
43~
/’3 ~
. . PREFERRAL
LSER (L3 . GRADE ¢. ORGANI. TION OF ACGCUSER
o \ CPT HHC, 41D (M)
e. DATE

Zxaved

me, the undersigned. apthorizgd by law to administer oaths in cases of this character. personally appeared tne
7 this_ % davof un g -+ 2004, and signed the foregoing charges and specifications under dath
l:;;[- Code pf Military Justice and that he/she either has personal knowledge of or has

bn subject to the Uni
ters set forth therein that thg same are true 10 the best of his-her knowledge and belief:

investigated thai

HHC, 41D (M)
Typed Narme of Officer Orgarizanon of Giicer

Arlicle 136, UCMJ
Qilical Capacuy 10 Aommsier Gath
{See RC.M. 307(b} - must be a comrssonec ai3cer)

OD FORM 458, AUG 2000 > PREVIOUS EDITION IS OBSOLETE.

£12085
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ltem 10, continued:

Charge Hi: VIOLATION OF THE UCMJ, ARTICLE 107

SPECIFICATION: In that

the two individuals on the side of the road as his convoy departed the area, which statement )

' CHARGE Mll: VIOLATION OF THE UCMJ, ARTICLE 119
" SPECIFICATION: in that B o
Samara, |g _or about 3 Jaguary 2004, while pérpetrating-an offense directly affecting the
person e_f to wit: push him into-the Tigris River at nighttime, unlawfully
kit by drowning.
¥ g o T
CHARGE IV: VIOLATION OF THE UCMJ, ARTICLE 128

- SPECIFICATION: in that, .
Samarra, iraq, on or about 3 January 2004, com#nit an assault upon!
by pushing him into the Tigris River at nighttime.

[N

CHARGE V: VIOLATION OF THE UCMJ. ARTICLE 134

SPECIFICATION: In that,
Samarra Iraq, onor betwe n 3 January 2004 and 16 January 04 wro
v giving a sworn statement denying that.
were pushed into the Tigris

aw them stan ing at the shoreline as his convoy departed the area.

ACLU-RDI 1302 p.117

v Infantry Division, Fort Carson, CO 80913
U.S. Army, dld at or near Tikril,

* *Iraq, on or about 16 January 2004 with the intent o deceive, make to a ClD agent a sworn
official statement, to wit: that . ' '
were stopped, searched and released to walk fo their vehicle and that he personally witnesse / -

U'S' Amy-

, U.S. Army, did at or near

to be false.

~ 3

did-al.or. near

fully endeavored to

£12066

DOD 13723



l FRANSMISSION VERIFICATION REFORT
I
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TEL L
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(AR | o
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RESULT : 0K
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DEPARTMENT OF THE ARMY , / , Y‘(
Office of The Staff Judge Advocate, 7th Infantry Division % N l@_

Fort Carson, Colorado 8091324303

AFZC-JA-CL : 9 June 2004

FACSIMILE COVER SHEET

TO:I i . ~ FROM: Lé

ORGANIZATION: S DATE:
Office of The Provost Marshal 9 June 2004
RECIPIENT'S FAX NUMBER: NO. OF PAGES INCLUDING COVER SHEET:
@79) szahDSN o 4 2
. RECIPIENT'S PHONE NUMBER: _ SENDER'S FAX NUMBER:
- u9) s26- GOSN 699- SR 719 526.’DSN o1 QD
REFERENCE: SENDER'S PHONE NUMBER:
Request for NCIC Report of Soldier (719) S26- NN
_ Pending Court-Martial ' DSN 691- i
i .

Ourcent  Oeor review O prease comMenT [ PLEASE REPLY O pLEASE RECYCLE

NOTES/COMMENTS:

n120R0
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DEPARTMENT OF THE ARMY
OfTice of The Staff Judge Advocate, 7th Infantry Division
Fort Carson, Colorado 80913-4303.

AFZC-JA-CL : 9 June 2004

'MEMORANDUM FOR NCIC Coordinator, Office of The Provest Marshal, ATTN: AFZC-Y-
MP, Fort Carson, Colorado 80913

"SUBJECT: Request for NCIC Report of Soldier Pending Court-Martial

1. This office is preparing court-mamal charges against the soldier(s) stated below, and hereby
requests a copy of NCIC Report of the soldier(s). ;

NAME SSN#

* 3. POC is the undersigned at (719) 526-4766 / DSN 691-4766.

[
4

C120R7
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AFZCIA-AL L1, (5, A7) 23 ¥ine2004 |
. /

Headquarters and Headquartcm
ort Carson, Colorado 80913

-1 / 4241 b/
SUBJECT: Article 32(b) Investigation

1. On 8 July 2004, at 0900, in the courtroom, First Floor, Building 6287, Fort Carson, Colorado,

I will conduct an investigation pursuant to Article 32(b), UCMI, to investigate the facts and

circumstances concerning the charges preferred against you by *The charges o/ /_..2 / Z/
are Conspiracy in violation of Article 81, False Official Statement 1n violation'o J 3
Article 107, Manslaughter in violation of Article 119, Assault in violation of Article 128, and 6 7 é@ .

Obstructing Justice in violation of Article 134. The additional charge is Assault in violation of
Article 128.

2. You have the right to be present during the entire investigation. Additionally, you have the
right to be represented at all times during the investigation by legally qualified counsel. Counsel
may be a civilian lawyer of your choice, provided at no expense to the United States; a qualified
military lawyer of your selection, if reasonably available; or a qualified military counsel detailed
"by-the Trial Defense Service. There is no cost to you for military counsel. You also have the

R
"Xy -

right to waive representation by counsel.

3. The names of witnesses known to me who will be asked to testify at the hearing are:

Ny
b5 |
5% 4. Adﬂitionally, it is my intention to examine and consider the following documents and
, 1” evidence: :
L/ . ’
%,q 0 a. Charge Sheet, dated 8 June 2004.
b. Additional Charge Sheet, dated 15 June 2004.

200 c. CID Report, 0011-04-CID469-79630, dated 3 February 2004.

’{—# ————d. Swomn statement of] _
_ . Sworn statemeénts o , 17, and 22 January 2004.

'4-2//‘; Your sworn statements, dated 16, 17, and 27 January 2004. w

ted 16 and 23 (two) January 2004.

. Sworn statements of ated 16, 21, and 22 January 2004.

. Swom statements of . dated 16, 22 (two), and 24 January 2004.

j- Memorandum for Record, dated 11 January 2003 [2004], by

. Sworn statements o

&7ce) 612070
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5. As investigating officer, I will try to arrange for the appearance of any witnesses that you want

to testify at the hearing. Send names, addresses, and phone numbers, and a brief synopsis of

expected testimony of such witnesses to me, through your detailed Trial Defense Couns_c’lgy__ é Q 7\
1600 on 1 July 2004. Please also.furnish this witness information to C
Counsel, Military Justice Division, Office of the Staff Judge Advocate, Fort Carson, Colorado

80913.

& .

| 12071
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SUBJECT: Article 32(b) Investigation

1 hereby acknowledge receipt of a copy of the memorandum notifying me of the Article 32(b) . ,
Investigation. I further understand that the hearing will be conducted on 8 July 2004, at 0900, y j5 Ry

located in the courtroom, First Floor, Building.6287, Fort Carsan, Colorado.,

1 '7//—%4!/3/

mm

.
o -
RSN
RN Wa A
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. B3-17 f2-)L0n
SUBJECT: Article 32(b) Investigation

t. On 8 July 2004, at 0900, in the courtroom, First Floor, Building 6287, Fort Carson, Colorado,

I will conduct an investigation pursuant to Article 32(b), UCML to i jpate £ fia%li%ng_,_— %
circumstances concemning the charges preferred against you by € charges {,

are Conspiracy in violation of Article 81, False Official Statement 1n violation o ' é 3
Article 107, Manslaughter in violation of Article 119, Assault in violation of Article 128, and A 7 (Z
Obstructing Justice in violation of Article 134. )

2. You have the right to be present during the entire investigation. Additionally, you have the
right to be represented at all times during the investigation by legally qualified counsel. Counsel
may be a civilian lawyer of your choice, provided at no expense to the United States; a qualified
military lawyer of your selection, if reasonably available; or a qualified military counsel detailed

** - by the Trial Defense Service. There is no cost to you for military counsel. You also have the
right to waive representation by counsel.

3. The names of witnesses known to me who will be asked to testify at the hearing are:

b2 /h
! (- 2 4. Additionally, it is my intention to examine and consider the following documents and

evidence:
e a

1 ced a. Charge sheet, 8 June 2004.
b. CID Report, 0011-04-CID469-79630, dated 3 February 2004.
{{~ l/ﬁz_‘.gc Sworn statement of]| ' ted 16 January 2004.
/I/ d. Your swom statements, dated 1 27 Yanuaty 2004,
L, A :; Sworn statements of dated 16, 17, and 27 January 2004.

Sworn statements o dated 16 and 23 (two) January 2004.

worn statements o ated 16, 21, and 22 January 2004. )
. Swom statements o dated 16, 22 (two), and 24 January 2004.
Memorandum for Record, dated 11 January 2003 [2004], by

£12073
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5. As investigating officer, I will try to arrange for the appearance of any witnesses that You want
to testify at the hearing. Send names, addresses, and phone numbers, and a brief synopsis of

expected testimony of such witnesses to me, through your detailed Trial Defense Counsel, b s
1600 on 1 July 2004. Please also furnish this witness information to CPT rial

Counsél, Military Justice Division, Office of the Staff Judge Advocate, Fort Carson, Colorado
80913. A L

£12074
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AFZX-JA-AL
SUBJECT: Article 32(b) Investigation

Thereby acknowledge receipt of & 'copy of the memorandum notifying me of the Article 32(b) {25‘;‘;’,(-;;{ (;
Investigation. I further understand that the hearing will be conducted on 8 July 2004, at 0900, §
located in the courtroom, First Floor, Building 6287, Fort Carson, Colorado. 4
47 ¢
‘-:.‘-*“w'-"f".:?;j .
3 | 12075
DOD 13732
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.MEMORANDUM FOR SOLI?[ER’S NAME, UNIT; 4th Infantry Division (Mechanized)

SUBJECT: Grant of Testimonial Immunity and Order to Testify

1. As an officer empowered to convene general courts-martial. under the provisions of Rule for
Courts-Martial (RCM) s704, I make the following findings

a. Soldier’s Name received nonjudicial punishment on for his involvement in the
events that led to the court-martial charges pending against

b.. Soldier’s Name possesses information relevant to the case.

. ¢. Soldier’s Name cannot convey this information without exposing himself to possible future
© erigpinal liability under the Uniform Code of Military Justice (UCMJ).

.

d. Soldier’s Name testimony in the prosecution of this case and his cooperation with law
enforcement officers, investigating officers, and counsel investigating these allegations is
necessary to the public interest, including good erder and discipline of this command.

e. If asked to make a statement or if called to testify, Soldier’s Name may invoke his right
against self-incrimination, and may not testify without a grant of testimonial immunity.

-2. On the basis of these facts. under RCM 704. I order Soldier’s Name to fully cooperate with.
and provide truthful and complete information to law enforcement officers, CID, and attorneys
during the investigation and to testify at the trial and any hearings in the above-titled case. Any
information given by Soldier’ s Name pursuant to this order, or any information directly or
indirectly derived from such testimony or other information, shall not be used against him ina
trial by court-martial, except prosecution for perjury or giving false statements or otherwise
failing to comply with this order.

3. This order is issued under my authority under RCM 704, and under Sections 6000-5, Title 18,
United States Code. This is a grant of testimonial immunity only, not a grant of transactional

immunity.

—

Commanding

012076

ACLU-RDI 1302 p.127 DOD 13733



[ s b1

kHARGE sms}\ \ E

7

B L PERSONAL DATA
1. NAME OF ACCUSED (Last, First, A} 2. SSN \ 3. GRADE OR PAY GRADE
"5 UNIT OR ORGANIZATION - 6. ic?nlem SERVICE
Headguagers and Headquarters Company, ' a. INITIAL DATE b. TERM
S oit Carson, CO 80913 2-1 Lol 1 June 2002 | Indef
7. PAY PER MONTH o x 8. NATURE OF R'ESTRAINT OF ACCUSED | 9. DATE(S) IMPOSED
a. BASIC b. SEAFOREIGN DUTY c. TOTAL
$2970.60 $2970.60 N/A

Hl. CHARGES AND SPECIFICATIONS

10. CHARGE: !

SPECI FICATION 1:

In that

omcial statements 1o GID that |
pushed into the Tigris River.

VIOLATION OF THE UCMJ, ARTICLE 81

(SEE CONTINUATION SHEET)

! { -2,

4434109 451, aligd

ill. PREFERRAL

. ,
11a. NAME OF ACCUSER (Lg&t First, Ml)
d. SIGNATURE OF ACCUSER /

b. GRADE ¢. ORGANI TIO CCUSER
[ CPT . HHC D(M)
e. DATE

above named accuser this day/of

AFFIDAVIT: Before me, the undersigfied, authorized by law to administer oaths in cases of this character, personally appeared the

, 2004, and signed the foregoing charges and specifications under oath

that he/she is a person subject to the Uniform Code of Military Justice and that he/she cither has personal knowledge of or has
investigated the matters set forth thérein and that the same are true to the best of his/her knowledge and belief.

__HHC, 41D (M)

' Typod Name of Officer

Organization of Officer

CPT Article 136, UCMJ
Grade Official Capacily 10 Administer Oath
(See R.C.M. 307(b) - must ba a commissianed officer)
Signature

DD FORM 458, AUG 2000

- ACLU-RDI 1302 p.128

PREVIOUS EDITION IS OBSOLETE.
]
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CONTINUATION SHEET DD FORM 458,

_ 4th Infantry Division, Fort Carson,
b3l 9-{rovl

Item 10, continuéd: 7

Charge i VIOLATION OF THE UCMJ, ARTICLE 107

SPECIFICATION: In that- U.S. Army, did at or near Tikiit, Iraq] " 7[‘:’)
 on or about 16 January 2004, with the intent to deceive.ma -a CID agent a sworn official

statement, to wit: that were : Z '@

stopped, search‘ed and released to walk to their vehicle and that he personally witnessed the

two individuals on the side of the road.as his convoy depaited the area, which statement was 5/
totally false and was then known by é -

CHARGE i: ~ VIOLATION OF THE UCMJ, ARTICLE 119 ' 7)

o _.,.SPECIFICATION in that (DRI -S. Army. did at or near Samarra, :
y 2004 erpetrating an-oniense directly affecting the person of ‘! D/’?/
to W|t push hlm into the Tigris River at nighttime, unlawfully klll P %
7,
. "' | &Aecomy
CHARGE 1V: VIOLATION OF THE UCMJ, ARTICLE 128
sPECIFICATION: 1n that, (RSN 5. Army. did at or near Samarra,
iraq. on or about 3 January 2004, comitit ah assauit upor’ by
pushing him info the Tigris River at nighttime.
CHARGE V: VIOLATION OF THE UCMJ, ARTICLE 134
SPECIFICATION: In that,
avared. t[q impede an
ere pushed into the Tigris River and th
'™s convoy departed the area.
12078
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MMU/ e)
\cumessm \\

I. PERSONAL DATA

2\SSN GRADE OR 3 ;v GRADE Q)&’\,‘
L s K E
- " I GLMG' SERVIC ' ‘

. UNIT OR ORGANIZATION £

Headguarters and Headquarters Company, — 2. INTIAL DATE | b. TERM
*Fon Carson, CO 80913 /'y - i

1. NAME OF ACCUSED (Last, First,

INDEF
7. PAY PER MONTH 8. NATURE OF RESTRAINT OF ACCUSED [ 9. DATE(S) MPOSED
a. BASIC b. SEAFOREIGN DUTY . TOTAL
$2960.20 $2980.20 o N/A
Il CHARGES AND SPECIFICATIONS
10. CHARGE: 1 VIOLATION OF THE UCMJ ARTICLE 81 é /7/&)

SPECIFICATION 1: . S s - | ﬁ

S ¥ ncioavor Y

o!lmals atements 0 (

pushed into the Tlgns aner

(SEE CONTINUATION SHEET)

z(—z/ é!’? 47 ¢e) 471, f2-rin

il. PREFERRAL

11a. NAME OF ACCUSER (L agf First, Mi) b. GRADE ¢. ORGANI OF ACCUSER
m( CPT HHC, (P 41D (M)
J 4. SIGNATY ' y e. DATE

AFFIDAVIT: Before me, the undt:}igned, authorized by law to administer oaths in cases of this character, personally appeared the

above named accuser this y of , 2004, and signed the foregoing charges and specifications under oath
that he/she is a person subject to thg Uniform Code of Military Justice and that he/she cither has personal kaowledge of or has
investigated the matters set forth therein and that the same are true to the best of his/her knowledge and belief.

B kit

HHC, 4ID (M)
Organization of Officer

CPT Article 136, UCMJ

Grade . Official Capacily to Administer Oath

(See R.C.M. 307{b) - must be 8 commissioned officer)

Signature

DD FORM 458, AUG 2000 PREVIOUS EDITION IS OBSOLETE.

12079
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Item 10, continued:

Charge II: : VIOLATION OF THE UCMJ, ARTICLE 107

were stopped, searched and released to walk to their vehicle and that hie personally witnessed -

the two individuals on the side of the road as his convoy.departed the area; which statement ' 6 {,{
was totally false and was then known by __ ‘ to be false ,
- CHARGE Il VIOLATION OF THE UCMJ, ARTICLE 119 %

"~ gPECIFICATION: N U.S. Army, did at or near é)/,?(

CHARGE IV: 4 VIOLATION OF THE UCMJ, ARTICLE 128

SPECIFICATION 1: In that U S, Army, did at or near
Samarra, lraq, on or about 3 January 2004, comriiit an assauit upon '
-;y pushing him into the Tigris River at nighttime.

SPECIFICATION 2: In that{gy o U.S. Army, did, at or near
Balad, Iraq, on or about 4 December 2004, commit an assault upon a heavyset Iragimale by
detaining him at an auto shop in Balad, Iraq, transporting him to the pontoon bridge in Balad,
Iraq, and pushing him into the Tigris River with a force likely to produce death or grievous bodily
harm, to wit: pushing the Iraqi male into the Tigris River.

CHARGE V: VIOLATION OF THE UCMJ, ARTICLE 134

SPECIFICATION: In that, m S. Army, did at or near

Samarra, lraq, on or between 3 January 2004 and 16 January 2004, wrongfully endeavored to
b .

impede an inyestigation 3 S
# and ' )
saw them standing at the shereline as his convoy departed the area. J

£12080
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AG—, ’2—, é

Background:
FOB.Eagle hit with mortar fire at 1625 on 2 JAN 04
Z é -2y /{ -7//6/ '(f 4 is fatally wounded in this attack. '
4 -) {2-1Loe2 BN (Strykers) has WP BN in Balad due to Operation lvy Blizzard.
: BN is in Samarra at the time of the attack; returns to Balad to conduct
operation thal same evening/early morning.

Brigade INTSUM for period 0601 02 JAN — 0600 03 JAN 04:
‘ ) f/ 2~/ Lol
g -7 —&QERConduct Cordon and Search. On/030048JAN0Z. @B conducted a cordon and
é %) search vicinity MC 2160 6124. The target of the cordon and search were to apprehend
individuals suspected of conducting mortar attacks on FOB Eagle. During the cerdon and
search, 11 x personnel were detained; two enemy personnel were KIA, and 30 x AK 47's
were confiscaled. The detainees were transported to FOB Eagle for further questioning.
(NFI) (3 JAN/ BATTLE CPT)" 44-2, Z 43

--'-n-‘\ Sa Jh’ fl“l Lol |
UCO Memo, dated 22 JAN 04: érbatim text copied from the UCO Memo,
He ultimately recommended that

submiitted by s ”_
no compensation be paid fd the fan'i’i‘{)'i'lf)‘uti 1 bring the claim to my attention.
i
4 f— 4 ———N had valid information identifying.the deceased as an |ED planter and a terrorist cell planner. The
—sem.nr.  Balad City Police chief witnessed the deceased running from the scene of a previous IED attack.
2 I—{ S22~/ Lo L
According to witness statements: conducted a cordon and search of the claimant's father's home (the
deceased). Upon entering a 2m slory room the suspect was seen holding a pistol and pointing it in the
direction of the clearing team. A soldier on the clearing team reacted to the hostile threat, fi iring 2 controlfed
shots at the deceased killing him.

Claimant: The claimant feels her father was executed and was a poor innocent man. The claimant is a well
educated female teacher, which further acks up jporls of her father’s high standing within the Ba'ath parly.
Anacther male who was in the home, was detained and released and gave the

following statement: US forces came to the home and-woke up thie family while kick in the door. He
opened the door and was quickly placed on the ground and restrained. he deceased) was brough

out also restrained and placed.on th pd.—A erholding 2 pi o fegan askng everye e-for-the
name. When was identified, US soldlers llfted hlm up and taok him into a separate room. and
all female occupants were taken outside. o// =5

& claims US forces came out of the house with a body bag, loaded it in a Bradley fighling vehicle and
drove away. Upon entering the home &fjjfound a pool of blood in the room where JJlB had been taken.

), Upon interviewing the company commander reference the facts of this case, | was informed the mformallon
0/ /— W—was valid and he was a leader of a terrorist cell working in the local area responsrble for attacks
against US forces. After-all males were detained in the living room, “like normal for questioning,” soldiers
began asking the names of the males to identify the target suspect. When the target suspect was identified.
the males were separated for questioning, at wh@_;ﬁn.lunged for a pistol in the room.”

1 - (12081
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Claimant gave US forces the followmg statement (Original statement is in
English) | have re-typed the statement below —iti is a verbatim transcnptlon of
their statement.

in The Name of God Most Gracious Most Merciful
*

On the third of January 2004, 2.00 A._M., our house had been attacked by American troops, while we
were sleeping, American troops destroyed the outer door and fence by armored vehicles during the raid
where the soldiers stormed into the house taking women outside the house, arresting our young guest
tightening his hands togéether and placed him in the outdoor.

They kept our father inside, who was physically. disabled retired old man, walking only through the aid of
" crutches due peripheral neuropathy and muscular atrophy cause by long standing disease of Diabetes

Meliitus and hypertension that is documeited earlier. Then the soldiers pulied our father to the west -

room where they shot him dead, where which there is still blood palch on the carpet, after that they put
~him in the sac and dropped him in the armored vehicle.

The soldiers took five million 1.D. along with gold jewelry worth eight million 1.D., not to mention the huge
sabotage to the house and furniture costing about four million 1.D.
~ The troops searched the house thoroughiy and they did not find any weapons, or documents that verify
my father was supporter of insurgents or anti-American activists, we asked the CPA local agent about the
“hir - -following measures:

1. Settling a mutual account committee for the excessive force and aggressiveness measures that
used without need, documenting any of these acts and acting to prevent them in the future.

2. i there is no evidence incriminating our father, so he must be considered as innocent untit
otherwise proved. It is not heroic tb kill an old, handicapped, retired man living peacefully him
home, it is a plain murder. '

3. This murder is arbitrates act and oppression; so we demand complete compensation; financial

, and moral. . ?
Family of the Murdered"—/__/zz— L/)

- The family also provided us a copy of math certificate and various medical records, dated 24
APR 2001, that state he has some sort of spinal condition or degeneration. Itis specifically referred to as
degenerative spondylosis. The most recently dated medical document is 14 SEP 2003.-

- Pictures of the house are included. They show clothing dumped out, items in dusarray, etc. The
walkway outside is also damaged.

2 012082
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linitially received the following 2 sworn statements with the claims packet. Both
were taken at Samarra the day following the incident. ) 1ol
aken a1 Sama y following %9, 431 Lo

04): On 3 Jan 04 arcund 0130/ .
. e%se vic MC21430 61320. As @ squad entered one house an J Z,g’-{
or, they found the target individual holding a 32 mm pistol. ‘il Z g ’Z)
ngaged the individual with 2 controlled pair. Upon initial medical treatment, f PLT medic,
KIA. The body was loaded on BF 3 and taken to Attack

eclared ‘
b4 443 Ez ! ""/,a

B I
b(ms. 44an04): On 03 Jan 04 at aprox 0430 *
conducted a raid on the home of‘al vic grio@ e A

As 1" squad g_:leéfed the

house and the second story the target individual was holding a 32 mm pistol.Ws_in_g_a__ J /_ Z) / /f]%

controlled pair shot group engaged the target. @ Platoon medic.~ after éttémpting
medical treatment, declared the individual KIA. The bady was then'loaded onto Bradley #A13 and

taken to Attack FOB. é 1'75, ${7

UCO Memo, dated 3 MAR 04: CPT Qubmits an amended UCO memo
attempting to clarify the incident. The new language appears below:

v

7= u.,.. "The original claim was submitted for denial with the wrong witness slatements. The staterents
from the shooter and the other soldier in the room were not included in-the previous claim as
believed by the UCO. The UCO submitled the witness statements from the Company Intel Officer
and the Piatoon Leader from the mission, which were given to S2 to identify ali detainees. The

witness statements did not match the statements made by the commander and this led to some
confusion.

At this time all withesses have been asked to resubmit their witness slatements due to the loss of
the original statements.”

| sworn statements now accompany the claims packet.

-- Three additio
200

0035, 4Mar04): Itis now the middie of the night and | was woken up to write
another statement on something that happened about two months ago. )

On 04 Jan 04 in the ¢ Jly morning hours my unit conducted a mission to capture a suspected
planner of attacks against ¢ img My squad entered the house to clear, search,
and detain all personnel there{ We immediately separated the women.and children and were beginning
to search the males. On man was putting up a struggle so | told my gu _t&ngg_ jm to
another room thinking he might calm down a littie. The Platoon Sgt assist. As
as moved into the other room | saw him grab something, 1 shouted that he had something

in his hand (which tumed out to be a gun).and -_SI?)LmZ Egdf Statem 51, J2-12 yw
' ) { )97

{~2,[4-¢
{1533, 4Mar04): On 3 Jan 04 sometime eady.irrthe morning, fiif platcon had the

mission of a cordan and attack. My role was to move with @ squad until the ouse was clear then.
move their EPWs and establish an EPW _}W /5

The tgt invdividual was straggiing with members of . sqd so he was moved to
another room. | come in to assist by calming the individual down. | thought he had settled down enough
to detain. | turned to ask for some prostic cuffs, when _ houted something to the effect
that the man was grabbing something. | turned saw a pistol infthe mans hand and fired a controlled pair,
the arm was still coming up and | fired a third shet in his head| The platoon medic came in and said the

, {42,403

012083
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man was dead. Some of the exact details may be a little different this is the second statement I've made
for this event. End of Statement

-

. (2351, 4Mar04): On the night of 03 Jan 04 my company conducted cordon and
seafch on 3 separate objéctive areas in order to detain the cell responsible for multiple 1ED attacks in Balad

over thg Drevious )\ week The Ieader of the cell was a former SSO officer and rankmg Ba'ath party member
Wml Chief and 6 other Irail Police Officers.
unding hirn. - b€-2,46
briefed me on the action.

é ! /7/& cently returned to the area prior to'the IED attacks. Muitiple informants, to.
’ mciude the Balad Police Chnef indicated that; cell was responsible for 4 IEDs to include the bomb that
While conducting search operations in residence the senior squad leader identified the target,
reaching for a weapon. The n%ga ader yelled to the nearest soldier, | to alert him
of the threat ly'wo!
2/4/
At the time of the shootmg. l was outside the house talking to the female residents with my interpreter. |
g L{ S over the radlo to give an update once he developed the
g Z - 2 ) Situation. Soon afler that, ‘
‘I had the platoon leader and my intel officer write basic statements on the incident with statements from the
other 16 detainees. Based on my proximity to the action and the Battalion Commander outside the courtyard,

! did not have the individuals write full tatements. 1w____ the incident on scene and was confident all
actions were within ROE. /. {-2,440
o About a week later.4 approached me for clarification on the incident based on a claim from
T ... One of the women | was talking to. | had and write full statements and handed

ts were: ndt included in the Claims submission, '
als re-write the statements in order to clarify the .

them to JECHENNSSIND that evening. ' Ap arenlly. the state
On 4 March, ~asked me tg have both indivi

U2 Ly
=T 4

s . 012084
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INVESTIGATING OFFICER'S REPORT _
(Of Charges Under Article 32, UCMJ and R.C.M. 405, Manual for Courts-Martial)

1a. FROM: (Name of investigating Officer - b. GRADE c. ORGANIZATION

-___;/ -Z /{ -3 __’. 7086 Albanese Loop, Building 6285 .
- Fort Carson, CO 80913-4303

2a. TO: (Name vgf Officy wlm directed the " ib. THLE QRGANIZATION

[ 3a. NAME OF ACCUSED flasi_ Firsi, M) | b. GRADE__|c. SSN
42,40 | —

S <2, /{5

L, First. M1) ‘Office of the Staff Judge Advocate

ld. DATE OF REPORT

19 Aug 2004

investivation - Lasyfirst. Mi) Commander
R Fort Carson, Colorado 80913
4 2-7442

7/

&7 /

0/2-/ Lol

e. DATE OF CHARGES

8 & 1S June 2004

Fort Carson, CO 80913

Fort Sill Field Oftice
Fort Sill, Oklahoma 73503

{Clieck appropriate answer) YES | NO
4. IN ACCORDANCE WITH ARTICLE 32, UCMJ, AND R.C.M. 405, MANUAL FOR COURTS-MARTIAL,
| HAVE INVESTIGATED THE CHARGES APPENDED HERETO {Exhibit 1) X
5. THE ACCUSED WAS REPRESENTED BY COUNSEL (If not, see 9 below} X
:6_.__’ COUNSEL WHO REPRESENTED THE ACCUSED WAS QUALIFIED UNDER R.C.M. 405(d)(2}, 502(d) X
. NAME OF DEFENSE COUNSEL (Las¢, First, Ml) b. GRADE | 8a. NAME OF ASSISTANT DEFENSE COUNSEL (Iif anv}) {b. GRADE
( "2\1 j :7 ———] N/A

] c- ORGANIZATION (if appropricte) 7 c. ORGANIZATION (If appropriate)
“[FTrial. Defense Service

3. ADDRESS (If appropriare) d. ADDRESS (If appropriaie)

9 ). (T be signed by accused if accused waives counsel. If accused doés not sign, mvf.mganug officer will explain in dewail in hem 21.)

a. PLACE b. DATE

I HAVE BEEN INFORMED OF MY RIGHT TO BE REPRESENTED IN THIS INVESTIGATION BY COUNSEL, INCLUDING MY

RIGHT TO

CIVILIAN OR MILITARY COUNSEL OF MY CHOICE IF REASONABLY AVAILABLE. | WAIVE MY RIGHT TO COUNSEL IN THIS INVESTI.

GATION.

c. SIGNATURE OF ACCUSED

10. AT THE BEGINNING OF THE INVESTIGATION | INFORMED THE ACCUSED OF: (Check agpropriare answer) YES | NO

a. THE CHARGE(S] UNDER INVESTIGATION ’ X

b, THE IDENTITY OF THE ACCUSER - X

c. THE RIGHT AGAINST SELFINCRIMINATION UNDER ARTICLE 31 X

d:  THE PURPOSE OF THE INVESTIGATION ™~ o X

e, THE RIGHT TO BE PRESENT THROUGHOUT THE TAKING OF EVIDENCE I I

. THE WITNESSES AND OTHER EVIDENCE KNOWN TO ME WHICH | EXPECTED TO PRESENT e i X

9. THE RIGHT TO cnoss EXAMINE WITNESSES o B -i—S(———-'— —

h. THE RIGHT TO HAVE AVAILABLE WITNESSES AND EVIDENCE PRESENTED _ e < — )

i, THE RIGHT TO PRESENT ANYTHING IN DEFENSE, EXTENUATION, OR MITIGATION ™" ~ j _ i X1
]i.  THE RIGHT TO MAKE A SWORN OR UNSWORN STATEMENT. ORALLY OR IN WRITING e X

11a. THE ACCUSED AND ACCUSED'S COUNSEL WERE PRESENT THROUGHOUT THE PRESENTATION OF EVIDENGE 1 the arcused ; % i

or crnsel were absent during any part of the presentation of evidence, complete b below.)

NfA

b. STATE THE- CIRCUMSTANCES AND DESCRIBE THE PROCEEDINGS CONDUCTED IN THE ABSENCE OF ACCUSED OR COUNSEL

NOTE: f additional space is required for any item, ente: the additianal material in item 21 or on a sepasale sheet. identity such material with

the proper numerical

and. il approgriale. lettered heading Lvample; 5 °.; Securely attach any additional sheets 1o the form and add a note in the appropriate item of the form: “See

additional sheet.”

DD FORM 457. AUG 84 EDITION OF OCT 69 1S OBSOLETE.

UsSapeT - IO
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12a

THE FOLLOWING WITNESSES TESTIFIED UNDER OATH: (Check appropriaie answer)

P

_ NAME (Lust. First. M1} GRADE (If any) | ORGANIZATION/ADDRESS (Whichever is uppropriate) 1 ves T no
é /’ ,) Z { 2 - Cuimjnal lnvestigation Dmswn (CID) X
— /1 ) - Foﬂ Carson Colorado 80913 -/[ ﬁ X
(Y | /-7 90) G — | X
é N
ﬁ*l o/ / "y . Fort Carson, Co‘iprado 80913 / 0/ 2 7 A"_"/Z X
7 ' i i .
_ : @ |Forttood, Texas o544 ] $3-( X
l— (BloL’:k 21 for.continuation) . T O X
; THE SUBSTANCE OF THE TESTIMONY OF THESE WITNESSES HAS BEEN REDUCED TO WRITING AND IS ATTACHED. X
13a. THE FOLLOWING STATEMENTS, DOCUMENTS, OR MAUTERS WERE CONSIDERED; THE ACCUSED WAS PERMITTED TO
EXAMINE EACH,
:' DESCRIPTION Of ITEM LOCATION OF ORIGINAL (If not attached)
CID Reporn(0011-04-CID469-79630-5H1) and o . . c
relevant Agent’s Investigation Reports Exhlbl.( 2 (after admission, decided not to consider; not attached)
Arabic Message arid Translation (Exhumation . '
Approval) Exhibit 3 » L / X
- = - ™
- SFeet (8 Tane 2009) s 48 416670 X

R B o /7, J{-&, 3F  tx

Y |Exhibit6 //2 ’//jz/{//fma

Memo For Record. =

Exhibit 7 \//’ZL /o/" 3

Jan 03 [2004)
b. EACH ITEM CONSIDERED, OR A COPY OR RECITAL OF THE SUBSTANCE ORPNATURE THEREOF, IS ATTACHED —J (X
14. THERE ARE GROUNDS TO BEUIEVE THAT THE ACCUSED WAS NOT MENTALLY RESPONSIBLE FOR THE OFFENSE(S) %
OR NOT COMPETENT TO PARTICIPATE IN THE DEFENSE. (See R.C.M. 909, 916().)
15. “THE DEFENSE DID REQUEST OBJECTIONS TO BE NOTED IN THIS REPORT () Yes, specify in ltem 21 below.) | X
16. ALL ESSENTIAL WITNESSES WILL BE AVAILABLE IN THE EVENT OF TRIAL - X
17.”THE CHARGES AND SPECIFICATIONS ARE iN PROPER FORM _ ] o X
18. REASONABLE GROUNDS EXIST TO BELIEVE THAT THE ACCUSED COMMITTED THE OFFENSEIS) ALLEGED T X
19. 1 AM NOT AWARE OF ANY GROUNDS WHICH WOULD DISQUALIFY ME FROM ACTING AS INVESTIGATING OFFICER X
(Sce R.C.M. 405(d)]).
6.1 HECOMMEND: )
3. TRIAL BY ] SUMMARY ] SPECIAL GENERAL COURT-MARTIAL,

b. LJ OTHER (Specify in fiem 21 below)

21.

12a.

REMARKS (luclude. as necessary, explanation for any delays in the investigation, and explanation for any "no* answers above.)

ort Carson, Colorado 80913 Sworn
, Colorado 80913 Sworn
Fort Carson, Colorado 80913 Sworn
Fort Carson, Colorado 80913 Sworn

1 AL 86

£7cg

Jé Silver Spring, MD 20910 Sworn
-4 — . olorado 80913 Sworn
o1 Fort Carson, Colorado 80913 Sworn '
THELS Fon Carson, Colorado 80913 Sworn 42/ [1_3
&
{ -2 f13 cfense Counsel, including Article 15s. counseling, ERBs and ORBs - Exhibit 8; Commander’s Inquiry by 494)
» dated 24 Feb 04 - Exhibit 9; A« mlm Mand Defense Requests - Exhibit 10; CID CD - Exhibi}
/’/ 11: E-mails detailing the Govt's atlempls 10 secure ibit 12; Sworn Statements: g ‘3/
agd - Exhibm 13: 's resume and Larium information - Exhibit 14: (Continuation Pages) -51

¥ Jlas 7T ORGANIZATION

lzj 0SJA, Administrative Law Division
: :For\ Carson, CO 80913

d. SIGNATURE - Te. DATE
i 19 August 2004
YSKPPC N GO
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Investivating Officer’s Report, DD FORM 457 ALIG 84

Fort Carson.

onlinuaion Pages o | / Z—Z ) / /-5 4 7/6)

"13a. Exhibits (continued). Character Statements, NCOERs, and awards for

- Exhibit 15; Two photographs (visual aids) of Bradley Fighting Vehicles — Exhibit 16;
Swom Statement o*— Exhibit 17.
. & - & ‘

15. Objections by Defense Counsel. 7 \)

a. Defense Counsel objected to my considering Exhibit 2, CID Report (0011-04
-C1D469-79630-5H1) and relevant Agent’s Investigation Reports. Initially, I considered
P Exhibit 2 as evidence over Defense objection. Prior to the close of evidence, I decided
N .., ot to consider Exhibit 2. :

* b._Defense Counsel objected to the unavallablhty of // 2 4 7 CC)

farguing that Government Counsel should hav
jal tmmunity for them Prior to the close of evidence;

Commander, 4" Infantry Division (Mechamzed):] ’ Z / 3

signed grants of testlmomal immunity for these witnesses.

c. Defense Counsel objecied to my consideration of]
statement of 16 January 2004, Exhibit 17. I determined that |
reasonably available and considered his swomn statement as an alternative to testimony
(RCM 405(g)(4)(B)). My availability determination was based upon e-mail
correspondence detailing the Government Counsel’s attempts to secure
a witness (Exhibit 12).

{ /'9/ $7G)

as

16. Availability of Essential Witnesses: All essential witnesses may not be available in
the event of trial. i one of the two detainees/victims, could not be located to
testify by telephone for the Article 32 investigation. Govermment counsel sought

whereabouts from 30 June 2004 until the time of the Article 32 investigation ! / L
{Exhibit"12). is the only civilian witness to the 3 January 2004 incident of - /
detainee abuse. There 1s a possibility, however, that testimony could be

replaced $vith testimony under grants of testimonial J7 (C\]
immunity. ' '

17. Charge 11l and the Additional Charge are not in proper form.
a. Charge Ill. See paragraph 18 below.

b. The Additional Charge. Roman numeral one should be deleted, replaced with

1 | 012087
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“the™ prior 10 the words * Additidnal‘Charge Also recommend deleting the words “with
a force likely to produce death or grievous bodily harm, to wit: pushing the Iraqi male

mlo the Tigris Rwerjfhere was insufficient evidence of arz\ gravated Assault. / / Z / ! L/

be-5

18. Reasonable Gfounds.” Based upon available evidence/reasonable grounds do not
exist that Aunlawful]y killed N (cstificd

é /_ [/ that he checked on the detainees after lhey were forced into the water.
“observed ot QNN v a5 2lready on shore and making *“come to me” motions 1o
\—who was approximately five feet from the shore (Summarized Transcript,
g ( -—_15’;10%6/1_0_)/— viewed the site after the incident and observed that the water
-7 fiol have any current, that the nearest locks were rusted in position, and that the area
46— + was well lit (Suminarized Transcripl — Page 30). ‘ "
and all report that both detainees were near the side of 4 V=7
the road as the convoy left the scene of the incident (Summarized Transcript, pages 16,
{ [ = accounts o Pdeath and recovery of his body are only from
. é / 2 !/M (Summarxzed Transcript — SENEEG wom Testimony, Page 20).
.,~ family provided a video of a deceased individual (Exhibit 11), but the body
/ - - or those persons surrounding the body were not identified. Further, no exhumation of
body has ever taken place despite receiving religious consent from a local
sheikh by 9 February 2004 (Summanized Transcript —1 worn Testimony,

S-248-5~ ( g  testified that the same sheikh that assisted the -
had faked his own death and funeral only a few weeks prior to

£¢ ;/ P /- alleocd death (Summarized. 'g;?scnpt - Page

Evidence exists, however, that * committed the lesser-included offense of

o/ &~ % ‘assauli against JENEEEE. As 2 conspirator, als liable for the assault by
UCMI).

against (Article 81, ( &2 .
T ” e

20a. General Court-martial rccommcndatlon I recommend a genera] court-martial for

m based o f /he fo l_’ é;_g—e‘\zdffce

ged the unlawful practice

body of watcr - ] id something to the effect that

wet” prior 1o the unit’s patjoljon 3 January 2004 (Exhibit 6 - ]

Statement of 22 January ; Page 1, and Summarized Transcnpt - womé

Testimony, Page 23). SN0

the Article 32 that S was in the last Bradley Flghtmg Vehicle in the convoy,

implying that he could not have been involved in the detainee abuse but
/ /_,2 Wobseww the two detainees being forced into the
water (Exhibit 6 - P Sworn Statement of 22 January 2004, Page 2) and

é - mdlcated that“knew where the detainees had been dropped

otf EX Swomn Statement of 25 January 2004, Page 2). As
mentioned by his Company Commander was one of the

leaders on the ground at the scene of the in dent (Summanzed ranscript — Page 29).

IS 3

forcing detainees into a
\'someone was going to get

108
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"b. “There is evidence of a previous incident of abuse in thal“ ordered
subordinate soldiers to throw an Iraqi citizen into a body of water in Balad, Ira

(Exhnblt 6- ) Swomn Statement of 23 January 2004, Page 5, and |
Swom Statemerit of 22 January 2004, Page 4). An aggravating factor
|eoard|ng this incident is that the Iraqi citizen appears to have been randomly selected for
this abuse, having done’ nothmg to warrant the attention ofy or any other U.S.
Soldier. .

c. was one of the members of the chain-of-command to influence

the false official statements of the other soldiers (Exhibit 6

é =2 Statement of 23 January 2004, Page 4, and K
JZ January 2004, Page 3; and Summanzed Transcnpl -

4, ~— PageT3.and S5 Swom Testirnony, Page 18). i, W .
( . had meetings with the soldiers involved (Summanzcd Transcript— [/ /. Z
/ é/"( : m Sworn Testimony, page 28), coaching their answers to CID g / /5_
'6.- . questioning.

Sy
R

e Addmo?I Matte?\d itigation.

ubmitted an impression packet of character letters, NCOERs
with Amoug the Best ratings, and awards. Being an outstanding.soldier/leader may have
- a negative effect, however, in that‘more was expected of him. should not
have initiated or encouraged the abuse of detainees or Iraqi citizens and should have
. challenged the directive to omit that the detainees were forced into the Tigris River.

. Defense Counsel for presented evidence regarding the accused
soldiers’ use of the drug Larium (mefloqume hydrochloride) and the possibility it caused
% the soldiers to react violently to the detainees. I find this to be a tenuous argument.

y, Although testified that the unit members were required to take Larium once
( aWweek for thirteen months (Summarized Transcript, Page 22), there is no evidence

-regarding how much Larium was actually ingested by: and-what type of

reaction, if.any, he may have to {

/ 5 , c. Defense Counsel also raised the issue of unlawful cammand influence.
- actions do not rise to the level of unlawful command influence.
é(—j, b order that the accused soldiers were to go to CID was lawful (although

he could not order them to provide a statement). Further, the evidence does not show that

any accused soldier was denied access to counse!. NI old the soldners; E (6/ 2
4/_?/ /_é/Company Commander, ] , 10 escort GG
4 Mo their CID interviews. Even though as aware of
order that no soldier should be taken to TDS prior to going to CID, he

f Ktated to QN that during the interviews, “if it doesn’t feel right, have them
4 Z -7 écl:ek TDS (Summarized Transcript uSwom Testimony, Page 28)."
! /___ ' urther, CID Agents advised eachaccused soldier of his rights, to include the right to

spcak to an attorney before being questioned (Exhibit 6 — DA Forms 3881).

012089
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z

unreasonable- muluphcanon of charges (
2001)). The underlying misconduct for both charges is§ rovndmg a false
statement to CID. If a court-martial reached the pre-sentencing stage, a military judge
may merge both charges.

e. Combat stress may offer some mitigation for .
of Sammarra was in constant turmoil and was one of the most troubl
U.Ss. Forces were trying to regain control of the city from insurgems

worn Testimony, Page 33). A Company

. é g /? b Commander within the Bngade had also been killed a short time prior to the detainee

. abuse (Summarized Transcript worn Testimony, Page 32).

1
1
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INVESTIGATING OFFICER'S REPORT
{ Of Charges Under Article 32, UCMJ and R.C.M. 405, Manual for Courts-Mariiai)

1a. FRONI: (Nume of Investigating Officer - -b. GRADE c. ORGANIZATION d. DATE OF REPORT
Las. First, Mli j éf é() éb Office of the Statf Judge Advocate
7086 Albanese Loop, Building 6285 19 Aug 2004 |

O'_3 Fort Carson, CO 80913-4303

2a. T0: (Name of Officer who diretlcd lhe b. TITLE
investigarion - Last, First, MI) ) Commander

ey ¥
—y—=

3a. NAME OF ACCUSED (Lan Firs1, MI) | b.GRADE | ¢ $ SSN

[ V¥ loax B |

4351

§2-1tat

‘ie. DATE OF CHARGES

i
Fort Carson, CO 80913 4/~ / j  28June 2004

= {Check appropriate answer) bi-[tow L YES | NO
4. IN ACCORDANCE WITH ARTICLE 32, UCMJ, AND R.C.M. 405, MANUAL FOR COURTS-MARTIAL, X
I HAVE INVESTIGATED THE CHARGES APPENDED HERETO (Exhibit 1}-
5. THE ACCUSED WAS REPRESENTED BY COUNSEL {H not, see 9 below) ’ X
'16. COUNSEL WHO REPRESENTED THE ACCUSED WAS QUALIFIED UNDER R.C.M. 405(d}{2). 502{d) X
:MSE C?U ISEL 113 M) b. GRADE | 8a. NAME OF ASSISTANT DEFENSE COUNSEL {]am} b. GRADE
s el
| c. ORGANIZATION (if appropriate)? ’ c. ORGANIZATION (if appropriate)
’ ‘Ts;&{)g[ense Service
- Jd. AODRESS (lf npproprialr) ' d. ADDRESS (If appropriate)

Building 6287, Room 110
Fort Carson, Colorado 80913
9. (To be signed-by accused if accused waives counsel. If accused dD{S not sign, investigating officer will explain in deiqil in ltem 21.)
a. PLACE b. DATE

t HAVE BEEN-INFORMED OF MY RIGHT TO BE REPRESENTED IN THIS INVESTIGATION BY COUNSEL, INCLUDING MY RIGHT TO
CIVILIAN OR MILITARY COUNSEL OF MY CHOICE IF REASONABLY AVAILABLE. | WAIVE MY RIGHT TO COUNSEL IN THIS INVESTI-

GATION.
c. SIGNATURE OF ACCUSED

NO

=<
m
w

10. AT THE BEGINNING OF THE INVESTIGATION | iINFORMED THE ACCUSED OF: (Check appropriate answer)
a. THE CHARGEIS) UNDER INVESTIGATION )
b. THE IDENTITY OF THE ACCUSER ' : —
-é THE RIGHT AGAINST SELF-INCRIMINATION UNDER ARTICLE 31
d THE PURPDSE OF THE INVESTIGATION
e. THE HIGHT 7O BE PRESENT THROUGHOUT THE TAKING OF EVIDENCE
T TI.-!E . WITNESSES AND OTHER EVIDENCE KNOWN TO ME WHICH 1 EXPECTED TO PRESENT
g. fHE RIGHT TO CROSS-EXAMINE WITNESSES ' .
h THE RIGHT TO HAVE AVAILABLE WITNESSES AND EVIDENCE PRESENTED
i. THE ﬁ.IGHT TO PRESENT ANYTHING IN DEFENSE, EXTENUATION, OR MITIGATION
THE RIGHT TO MAKE A SWORN OR UNSWORN STATEMENT, ORALLY OR IN WRITING
1a. THE ACCUSED AND ACCUSED'S COUNSEL WERE PRESENT THROUGHOUT THE PRESENTATION OF EVIDENCE (if the- amued
or counsel were absent during any pari of the presentation of evidence, complete b below. )

b. STATE THE CIRCUMSTANCES AND DESCRIBE THE PROCEEDINGS CONDUCTED IN THE ABSENCE OF ACCUSED OR COUNSEL

Il ixixixx|F

i
1

N/A

NOTE: I additional space is required for any ftem, enter the additional material in item 21 or on a separate sheet. Identily such material with the pioper numerical
and, if appropriate, lettered heading IEmmplr “7c".) -Securely attach any additionaf sheets to the form and add a note in the appropriste item of the torm “See.
additional sheet.”
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)
,ﬂqﬁ@@

\ b;l Za THE FOLLOWING WITNESSES TESTIFIED UNDER OATH: (Check appropriate answer)
i

NAME (Last, First, MI) GRADE (Ijaur) . ORGAJ\IIZATIONIADDRESS (Whichever is ap[)rupﬂ(ll{) YES

C:[-l_. inal lnvestigaiion Divi ;:ll(cl{gi 1

Fart Carson, Colorado 80913

achiica, Arizona / - ’

[ s 853

Fon Carsen, Colorade 80913 ;/_2 2 L a2l

Font Hood Texas 76544

Ry
' -

(Block 21 for continuation)

|Fon Carson, Colorado Dh \)}

'b. THE SUBSTANCE OF THE TESTIMONY OF THESE WITNESSES HAS BEEN REDUCED TO WRITING AND IS ATTACHED.

13a. THE FOLLOWING STATEMENTS, DOCUMENTS, OR MATTERS WERE CONSIDERED; THE ACCUSED WAS PERMITTED TO

EXAMINE EACH.

DESCRIPTION OF ITEM : LOCATION OF ORIGINAL ({If not artached)

CIb chorl(OOH -04-CID469-79630-5H1) and
jrelevan Agent's Investigation Reports

Exhibit 2 (afier admission, decided not to consider; not attached)

Arabic Message and Translation (Exhumation -
JApproval) Exhibit 3

_ms June 2004) Exhibit 4

Grants of Immunity- Exhibit 5

Memo For Record, daledJll P
Jan 03 [2004] 100 . Exhibit 7

oLt 4 14

fgens: R Erhx-'-bitz.‘,.;jbé-ﬁé e A ’ 7Céf

[b. €ACH ITEM CONSIDERED. OR'A COPY OR RECITAL OF THE SUBSTANCE OR NATURE THEREOF, IS ATTACHED

XX [ XX | X|x|x:

14.

THERE ARE GROUNDS TO BELIEVE THAT THE ACCUSED WAS NOT MENTALLY RESPONSIBLE FOR THE OFFENSE(S)
OR NOT COMPETENT TO PARTICIPATE IN THE DEFENSE. (See R.C.M. 909, 916(k).)

15.
76.
17,

18,

X

THE DEFENSE DID REQUEST OBJECTIONS TO BE NOTED IN THIS REPORT {If Yes, specify in ltem 21 below.)

ALL ESSENTIAL WITNESSES WILL BE AVAILABLE IN THE EVENT OF TRIAL

THE CHARGES AND SPECIFICATIONS ARE IN PROPER FORM

REASONABLE GROUNDS EXIST TO BELIEVE THAT THE ACCUSED COMMITTED THE OFFENSE(S) ALLEGED

XXX { X

s

{ AM NOT AWARE OF ANY GROUNDS WHICH WQULD DISQUALIFY ME FROM ACTING AS INVESTIGATING OFFICER. X
(See R.C.M. 305(d)()).

20. ) .
a. TRIAL BY 1 SUMMARY 0O sPeciaL [J GENERAL COURT-MARTIAL
b, 53 OTHER (Specips.in hiem 2) betowy & 2= Lo :

1 RECOMMEND:

{21, REMARKS (Include, as necessary, explanation fTany elays in the investigarion, and explanation for anv “no~ answers above.}

'77_

I Fort Carson, Colorado 80913 Sworn

n, Colorado 80913 Swom
Fort Carson, Colorado 80913 Swom
-ort Cars orado 80913 Sworn
Silver Sprmg MD 20910 Sworn
¥Fort Carson, Colorado 80913 *Sworn
Fort Carson, Colorado 80913 - Sworn
Fort Carson, Colorado 80913 Sworn

o HE M (FTT gT=1 dowle N .
13a. Packet for Defense Counsel, including n{&c 15s, counseling, ERBs, and ORBs - Exhibit 8; Commander's Inquiry b

734

€[ 11; E-mails detailing the Govt's attempt
fmand#- Exbibic 13; 8
) = .

ted 24 F Exhlbxt 9: Administrative Memos and Defense Requests - Exhibit 10; CID

a witness - Exhibit 12; Sworn Statements

8¢
e 4

<hibit / 4 ~
/de

. 012097
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32a. TYPED NAME OF INVESTIGATING OFFICER c. JORGANIZATION .
—~2Z ! 7o OSJA. Administrative Law Division
477 &) 0-3
’ - o Fort Carson, CO 80913
0. SIGNATU Te. DATE _
i 19 Augusi 2004
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] ] - il 41D (Mech), Fort Carson;
44,’5’,57@) 63’1/!7‘" Ll

Conti ion P ) ' 2 : .
antinuation Pages | /[’77 //!:A%/ |

13a. Exhibits (continued). Character Statements, NCOERs, and awards for

~ Exhibit 15; Two photographs (visual aids) of Bradley Fighting Vehicles — Exhibit 16;
Swom Statement of — Exhibit 17. :
7, 47¢) -

15. Objections by Defense Counsel.

a. Defense Counsel objected to my considering Exhibit 2, CID Report (0011-04
-CID469-79630-5H1) and relevant Agent’s Investigation Reports. Initially, I considered
Exhibil 2 as evidence over Defense objection. Prior to the close of evidence, I decided
. not to consider Exhibit 2.

b. Defense Counsel objected. to the unavailability o_ Z 47/ 4 7&)
) 40~

‘ , arguing that Government Counisel should have /-
coordinated grants of testimonial immunity for hem. Prior to the close of evidence;

" Infantry Division (Mechanized),

signed grants of testimonial immunity for these witnesses. J 7 « ) / /

0 L&) c. Defense Counsel objected to my consideration of
b statement of 16 January 2004, Exhibit 17. I determined that |
reasonably available and considered his sworn statement as an alternative to testimony
(RCM 405(g)(4)(B)). My availability determination was based upon e-mail
correspondence detailing the Government Counsel’s attempts to secure ¥ )
a witness (Exhibit 12). :

the event of trial. one of the two detainees/victims, could not be located to
testify by telephone for the Article 32 investigation. Government counsel sought
‘ hereabouts from 30 June 2004 until the time of the Article 32 investigation
is the only civilian witness to the 3 January 2004 incident of

é Z ‘ L[ 16. Availability of Essential Witnesses. All essential witnesses may not be avaxlable in
Sy

(Exhibit 12).
_ detainee abuse.

17. Charge H is not jn proper fom). Seg Paragraph 18 bel w
C2,44-5, Vo { 49 )
18. Reasonab! vGrounds. Based upon available evidénce, reas nable grounds do not 2} /D/ %
exist tha unlawfully killed ’ estlﬁed J 7((‘
that he checked on the detainees after they were forced into the water.
observed that was already on shore and makmg ‘come to me' motlons to

012093
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did not have any current, that the ncarest locks were gusted in position, and that the arca

was well lit (Suamariz t — Page 30).
y and all report that both detaineés were near the stde-of
he road as the convoy left th_s: scene of the incident (Summarized Transcript, pages 16,
) death and recovery of his body are only from
Summarized Transcript | Sworn Testimony. Pdge 20).
family provided a video ofa deceased individual (Exhibit 11), but the body
ot those persons surrounding the body were not identified. Further, no exhumation of _
body has ever taken place despite receiving religious consent from a local -
sheikh by 9 E¢bruary 2004 (Summarized Transcript —mm' Z) o/ / /
é Z_Z}Lé—s age 20). Further. estified that the same sheikh that assisted the‘\_ 4L
, had faked his own death and funteral only a few weeks priorto nd

-"L’ ~ alleged death (Summanzed Trazs fpt — Page 30).
(/
“ committed the Icsser-mclud:_:d/of’fc’nm‘ / / f/
assault upon 0 jump into the

Evidence exists, however, that '
Aéf icking up a weapon and telling (NI
River (Summarized Transcript — Sworn Testimony, Page 9). -
ould have reasonable apprehension of receiving immediate bodily harm,
Z)L’ ‘Giéating an offer-type assault (Article 128, UCMJ). Defense Counsel introduced
evidence-that it was standard operating procedure 10 point 2 weapon at a detained person. / / -2 Z o/" 5/
This was no longer a lawful act, however, becau _ used his weapon for the e
unlawful means of forcing a detaineeto jump i _e;w%: ,{'here is also evidence that
committed an assault upon en he kicked him in the butt
Sworn Statement of 23 January 2004, page 3).

L

4 !’2 )_4 -

442, 4t sommm—mm——

and told him to Jjump

20b. Recommended Disposition. Irecommend the charges be dismissed against
belng replaced with the imposition of a Field-Grade Article 15 and a
General Officer Memorandum of Reprimand (GOMOR). Although not defenses to
actions, there are several mitigating factors that lead to this
recommendation. Fi irst, there is evidence T ) was ordered to lead the
detainees to the water’s edge and that this action was not something he would do on his
4 ( -Z Z £ Y WSwom Testimony, page 10). Second,
SN v 2s coerced into providing a false official statement by his chain of
4 /’Z &S > _command, The Battalion Commander IR ordered that no one was to.
1cntlon the detainges being forced into the water (Summarized Transcript —
Swom Testimony, Page 32).
and carried out this order by meetmg several times with the
mdmduals involved in the detainee abus swers to.CID questioning,
‘é’ 2) 4 -s Third, combat stress may also offer some mitigation fo N cuon_s ’_Ihe City
of Sammarra was in constant turmoil and was one of the most troublesome ci n [raq.
U.S. Forces were trying to regain control of the city from insurge‘nts,m)eing
a member of one of the most relied upon platoons for this mission (Summarized
Transcript - wom Testimony, Page 32). These same soldiers were

operating with lack of sleep and fighting an enemy that did not follow the Law of War
(Summarized Transcript —“ Sworn Testimony, Page 33). A Company

2 | | 012094
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d a short time prior to the detainee
worn Testimony, Page 32).
Defense Counsel for presented evidence regarding the accused soldiers™
use of the drug Larium (mefloquine hydrochloride) and the possibility it caused the

soldiers to react violently 1o the detainees. I find this to be a tenuous argument.
estified that the unit members were required to take Larium once

Althoug

a week for thirteen months (Summarized Transcript, Page 22), there is no evidence -

regarding how much Larium was actually ingested by and what type of
“2,4{-5

reaction, if any, he may have to the drug.

P , -
’ L : Commander within the Brigade had also been ki
abuse (Summarized Transcript -

éz;¢,!éﬂ

Defense Counsel also raised the issue of unlawful command influence.
ctions do not rise to the level of unlawful command influence.

order that the accused soldiers were to go to CID was lawful (although

pnor to going to CID, he

Bhat durmg the interviews, “if it doesn’t feel right, have them
"'Swomn Testimony, Page 28).”

Further, CID Agents advised each accused soldier of his rights, to include the right to
speak to an attorney before bemg qugstioned éExhlblt 6 - DA Forms 3881).

M recommend the GOMOR because
led the detainees to the edge of the Tigrig Riv

Staterent of 16 January 2004, Page 3)
was in the best posmon to chall nge lawful order to abuse a detainee. He did not
for refusing to participate in the abuse

¢ and in fact, verbally co
g’ {Exhibit 6 — Swom Statement of 23 January 2004, Page 3 and-
' Sworn Statement of 22 January 2004, Page 2; and Summarized Transcript -

worn Testlmony, Page 13). I also recommend thls addmonal punishment

abuse regarding an Iraq citizen in Balad, Iraq (Exhibit 6 -
Statement of 23 January 2004, Page 5).

’ €12095
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' INVESTIGATING OFFICER'S REPORT
(Of Charges Under Article 32, UCMJ and R.C.M..405, Manual for Courrs-Marrial)

‘ta. FROM: (Name nflnwsn'xming Officer - b. GRADE | c. ORGANIZATION 3. DATE OF AEPORT

L. First. My [, \ Office of the Staff Judge Advocate '

S bl)([ ) - 7086 Albanese Loop, Building 6285 19 Aug 200;1 -
— p— o Fort Carson, CO 80913-4303
2a. TO: {Nume of Offiver wlm cllrmrd the b. TITLE: ‘ é Vadd|

“inve \n"ulnm Last, First, Ml) Commiander

Fort Carson, Colorado 80913 s j ‘7-'[ L
— g | gl ggt a?

13a. ‘NAME OF ACCUSED {Lml First, MI) b BBABE—TT™ : Wk DATE OF CHARGES
: B—zég—g’ ] | 4 E Fort Carson, CO 80913 l 28 lunc 2004

(Check appropriate answer) YES | NO
. 7iN ACCORDANCE WITH ARTICLE 32, UCMJ, AND R.C.M. 405, MANUAL FOR COURTS-MARTIAL, %
| HAVE INVESTIGATED THE CHARGES APPENDED'HERETO {Exhibit 1) . g
15 THE ACCUSED WAS REPRESENTED BY COUNSEL (If not, see 9 below! . X -
_t»ﬁ COUNSEL WHO REPRESENTED THE ACCUSED WAS QUALIFIED UNDER R. C.M. 405(d)2}, 502{d) ) X [
' SE C UNSEL . Firgt, MI) b. GRADE | 8a. NAME OF ASSISTANT DEFENSE COUNSEL (Ifany) |b. GRADE
‘ Za - &) O-3 N/A
e ORGANIZATION af appmpna/ e) c. ORGANIZATION (If appropriate)
Tiial Defense Service :
. ADDRESS (If appropriate) d. ADDRESS (If appropriaic)

Building 6287, Room 114
Fort Carson, Colorado 80913
_9= ﬂ'a he w,-ncd by accused if accused waives counsel. If accused dbes nar sign, nnemganng officer will ‘explain in detail in Item 21.)
a. PLACE . b. DATE

3

1 HAVE BEEN INFORMED OF MY RIGHT TO BE REPRESENTED IN THIS INVESTIGATION BY COUNSEL, INCLUDING MY RIGHT TO
CIVILIAN OR MIUTARY COUNSEL OF MY CHOICE IF REASONABLY AVAILABLE. | WAIVE MY RIGHT TO COUNSEL IN THIS INVESTH
GATION.

c. SIGNATURE OF ACCUSED

176, "AT THE BEGINNING OF THE INVESTIGATION | INFORMED THE ACCUSED OF: (Check appropriate auswer) YES | NO
a. THE CHARGE(S) UNDER INVESTIGATION ‘ - X
b. THE IDENTITY OF THE ACCUSER . X
i:'. THE RIGHT AGAINST SELF-INCRIMINATION UNDER ARTICLE 31 _IX
d.” THE PUAPOSE OF THE INVESTIGATION , - T X
e. THE RIGHT 7O BE PRESENT THROUGHOUT THE TAKING OF EVIDENCE X
. THE wnmesses 'AND OTHER EVIDENCE KNOWN TO ME WHICH | EXPECTED TO PRESENT X
g. THE RIGHT TO CROSS-EXAMINE WITNESSES X
h. THE RIGHT TG HAVE AVAILABLE WITNESSES AND EVIDENGE PRESENTED T X ¢
i, THE RIGHT 7O PRESENT ANYTHING IN DEFENSE, EXTENUATION, OR MITIGATION — X i _
i. THE RIGHT TO MAKE A SWORN OR UNSWORN STATEMENT, ORALLY OR IN WRITING i X i
115 THE ACCUSED AND ACCUSED'S COUNSEL WERE PRESENT THROUGHOUT THE PRESENTATION OF EVIDENCE df ihe acaused - v

wr consel were abisent during auy past of the presentation of evidence, complete b below.) R

[h. STATE THE CIRCUMSTANCES AND DESCRIBE THE PROCEEDINGS CONDUCTED IN THE ABSENCE OF ACCUSED OR COUNSEL

NrA

NOTE: If edditional space is required for any item, entev the additional mateial in ltem 21 or on a separate sheet. ldentity such material with the propes numerical
and. il appiopriate, jetteced heading (Evample: “7c".) S Iy attach sny additional sheets 1o the farm and add b note in the appropriate item of the form: ~See

additional sheet.”

DD FORM 457, AUG 84 : EDITION OF OCT 69 IS OBSOLETE. UsAFRC Yv O

£12096
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7 I'Za. THE FOLLOWING WITNESSES TESTIFIED UNDER OATH: (Check appropriate answer)
| __NAME lLas: First. Ml) - GRADE . (if cny} ORGANIZAT!ONIADDRESS (Whichever is approprise) YES | NO_

ion Divis, on (ClD)
L Lo 1

6./ oL
ol Huachuca Anzona ( 1 41t b0

27 31— el
Fort Carson, Colorado 80913

-. = . P 31 o MR
—— . \élfz A(~¢ ort Hood, Texas 7?544 '5 >
‘-Block 21 fo omn{\g&:r T — lgf"] 221 LAt

b. THE SUBSTANCE OF THE TESTIMONY OF THESE WITNESSES HAS BEEN REDUCED TO WRITING AND 1S ATTACHED.
13a. THE FOLLOWING STATEMENTS, DOCUMENTS OR MATTERS WERE CONSIDERED; THE ACCUSED WAS PERMITTED TO
 EXAMINE EACH.

DESCRIPTION OF ITEM LOCATION OF ORIGINAL (If not artached)

CID Repori(0011-04-CID469-79630-5H1) and . - . o
relevant Agent's Investigation Reporis Exhibit 2 (after admission, decided not to consider; not attached)

 Arabic Message nd Translgtign {Exhumation o
N Z Z’ (“‘ Exhibit 3

X X1 XX | X}X|x%x

Exhibit 4

s, o e, 45 Gt)

/ U J

P e [ ld

b. EACH ITEM CONSIDERED, OR A COPY OR RECITAL OF THE SUBSTANCE OR NATURE THEREOF, IS ATTACHED

14. THERE ARE GROUNDS TO BEUEVE THAT THE ACCUSED WAS NOT MENTALLY RESPONSIBLE FOR THE OFFENSE(S) %
OR NOT COMPETENT TO PARTICIPATE IN THE DEFENSE. (See R.C.M. 909. 916(k).)

15. THE DEFENSE DID REQUEST OBJECTIONS TO BE NOTED IN THIS REPORT _(if Yes, specify in ltem 21 belaw)

16._ALL ESSENTIAL WITNESSES WILL BE AVAILABLE IN THE EVENT OF TRIAL

7. THE EQAHGES AND SPECIFICATIONS ARE IN PROPER FORM

18 REASONABLE GROUNDS EXIST TO BELIEVE THAT THE ACCUSED COMMITTED THE OFFENSES) ALLEGED

19. | AM NOT AWARE OF ANY GROUNDS WHICH WOULD -DISQUALIFY ME FROM ACTING AS INVESTIGATING OFFICER.
(See R.C.M. 105Ud)(l).

120. | RECOMMEND: .

2. TRIAL BY O-summMAaRY O sPeCIAL {] GENERAL COURT-MARTIAL

b X oTHER (Specify in Itein 21 below)

’ CC‘ ) ¥ REMARKS (include. as necessary, nplunmwn for any delays in the investigation, aml explanation for any “no” answers above.) jj_. / /2 - / 14 ¥4

V¥4

‘Charge -S{eel (8 June 2004)

, dated 11

XX | XX [|X]|x!|x%

X XX 1%

ort Carson, Colorado 80913 Sworn
1, Colorado 80913 Sworn
Fort Carson, Colorado 80913 Sworm
Fogt Carson, Colorado 80913 ‘Sworn, {o/’ f’
N Silver Osgprmg, MD 20910 Sworn
\Fort Carson, Colorado 80913 Sworn
ort Carson, Colorado 80913 Swomn ({ F- /1 { Z2=/day,
Fort Carson, Colorado 80913 Sworn

ket for Defense Counsel, including Article 15s, counsclm ERBs, and ORBs - Exhibit 8; Commander's Inquiry b )
dated 24 Feb 04 - Exhibit 9: _mnmstrauve Memos and Defense Requests - Exhibi 10: CID CD _ Exhibit /—Z

: witness - Exhibit 12; Sworn Statements: ] v
resume and Larium information - Exhibit 14; (Continuation Pages)

Exhibit 13; 4
= I'

9(’4,‘

€. ‘oFcAanIZATION
; OSJIA, Administrative Law Division
" Fort Carson. CO 80913

.e. DATE

19 August 2004

SLPPL St 00

012097
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Investigating Officer’s Report, DD FORM 457, AUG 84

. Developmental Counseling on DA Formi 4856. Although not defenses to

s

Carson, Colorado 8091

é;’, ) 411 Low'V
Continuation Pages

13a. Exhibits (continued). Character Statements, NCOERs, and awards for - ’4('2)4 (’
-- Exhibit 15; Two photographs (visual aids) of Bradiey Fighting Vehicles — Exhibit 16; 47 ¢ )
Swom Statement of Exhibit 17. .

15. Objections by Defense Counsel.’ 5(1’-{‘ 4N ¢

a. Defense Counsel objected to my considering Exhibit 2, CID Report (0011-04
-CID469-79630-5H1) and relevant Agent’s Investigation Reports. Imtlally, I conisidered
Exhibit 2 as evidence over Defense objection. Prior to the close of evidence, I décided -
not to consider Exhibit 2.

munity for them Prior to thc close of evudencc
| Commander, 4™ Infantry Division (Mechanized),

signed grants of testimonial immunity for these witnesses.

A c. Defense Counsel objected to my consideration of/
statement of 16 January 2004, Exhibit 17. 1 determined that v ,7 é’_}
reasonably available and considered his sworn statement as an alternative to testimony é Z/ 4'
{RCM 405(g)(4)(B)). My availability determination was based upon e-mail . /

bas

correspondence detailing the Govemment Counsel’s attempts to secure
a witness (Exhibit 12).

the event of trial. ne of the two detainees/victims, could not be located to
testify by telephone for the Article 32 investigation. Government counsel sought Sl
hereabouts from 30 June 2004 until the time of the Article 32 investi gation
the only civilian witness to the 3 January 2004 incident of

16. Availability of Essential Witnesses. All essential witnesses may not be available in L/ /
gZ' %,

(Exhibit 12).
detainee abuse.

eing replaced with the imposition of a Field-Grade Article 15 and

20b. Recommended Disposition. [ recommend the charges be dismissed aoamst‘ ( %
z ,

actions, there are several mitigating factors that lead to this recommendation. First,

_ Pwas ordered to force the detainees into the Tigris River by [
6 - worn Statement of 22 January 2004, Page 2, and & C ¢
Sworn Statement of 23 January 2004, Page 1). Second, vas coerced by his o) &
chain of command into provided a false official statement. The Batlahon Commander,

]

‘ | 012098
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mecnno several times with thé mdwxduals involved in the detainee abuse, coaching their
angwers to CID questioning. Third, combat stress may also offer some mitigation for
actions. The City of Samarra was in constant turmoil and was one of the
most troublesome cities in Irag. U.S. Forces were trying to regain control of the city
from insurgents, dbcmg a member of one of the most relied upon platoons
for this mission (Summarized Transcript —

Sworn Testimony, Page 32). These same soldxers were operatmg with

lack of sleep and fighting an enemy that did not follow the Law of War (Summarized
Transcript - ds Sworn Testimony, Page 33). A Company Commander

within the Brigade had also been killed a short time prior to the detainee abuse

(Summarized Transcri t— Sworn Testimony, Page 32).
| 2 ¢
Defense Counsel for Lvresented evidence regarding the accused:soldiers’

S . use of the drug Larium (mefloquine hydrochloride) and the possibility it caused the
P “soldiers to react violently to the detainees. I find this to be a tenuous argument.
éé’ ‘ Althoug"‘testiﬁed thanikaeanit members were required to take Larium once
bl -1 a week for thirteen months (Summarized Transcript; Page 22), there is no evidence

regarding how much Larium was actually ingested by #
reaction, if any, he may have to the 3rug.

actions do not rise to the level of unlawful command influence.
order that the accused soldiers were to go to CID was lawful (although
- he could not order them to provxde a statement) Further the evidence does not show that

wormn Testlmony, Page 28)

. 1D Agents advised each accused soldier of his rights, to include the right to
speak to an attomey before being questioned (Exhibit 6 - DA Forms 3881).

knowledge of a previous iricident of abuse regarding an Iraqi citizen in Balad, Iraq (-

/[ [ rccommend the developmental counseling because Bailed to report his
Sworn Statement of 22 January 2004, Page 4).

Vi
5

£12099
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DEPARTMENT OF THE ARMY
OFFICE OF THE STAFF JUDGE AD
FORT CARSON, CK

v

FACSIMI ANSMITTAL SHEET

FROM: ’

@' " i‘i

COMPANY:

DATE: ﬁl o )

2D Aus ¢ N

FAX NUMBER

TOTAL NO. OF PAGES INCLUDING COVIR:

i
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¢
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.
/
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From:
Sent:
To:
Subject:

Untitled Attachment

Just the messenger 1f you want you -can email ~ about the details &f what is
wanted. I understafd your reply though. You may also want your SJA to call '
and they can figu it out. I assume they just want to be in the loop of what is being
done, but again am 3ust the messenger. Give me a call if you need a better explanation.

This electronic message transmission contains information from. the Criminal Law Office of .
the 4th Infantry Division (Mechanized), Fort Hood, Texas which may be confidential or
privileged. The information is intendéd for the use of the individual or agency to whom it
was sent. If you are not the intended recipient, be aware that any disclosure,
distribution or use of the contents of this information is prohibited.

1 £12102
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RE: Art. 32 Reports - Page 1 of 2

From:

'Sent:
To: ] .
Subject: RE: Art. 32 Repots - §

O Ilf’quLcJ

Monday. August 23, 2004 2:43 PM

What do you mean by "run through.” Doesn't q commander of @JBCT, have the authorily to refer to a
SPCM rather than referring for a GCM? Fm not suggesfing that he will ('m not sure what he plans on doing), but

he should have that authority.

e

A here at 41D 'wanled to make sure you knew ghat-any recommendations for action need to be run through this
/)/ office as we have jurisdiction on the case. 1 believe ) will be talking to your SJA, but he wanted me to
give you a heads vp before any action was taken.

‘L l 7 ” is the Chief of Justice and the TC on the case. 'ls the other TC. @i is TDY this week. but {

believe he is checking his emails. Call me if | can do anything.

11‘3".'.‘5-

7 Fon Hood Texas

'P: (254) 28:‘:{ Ja-t o'V
F: (254) 28 ,,

DSN 737-XXXX

Thits electronic message transmission contains information from the Criminal Law Office of the 4th Infantry Division
{Mecchanized). Fort Hood, Texas, which may be confidential or privileged. The information is intended for the use of
the individual or agency to whom it was sent. If you aré not the intended lecnplem be aware that any disclosure,
distribution or use of the contents of this information is prohibited.

-----Original Message-—-

47/
012103
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| hch
15X
AL,/),) CHECKLIST FOR PRETRIAL CONFINEMEXNT >
NANE: - ‘ |\;‘\\«- 3
sou ETS "
AW, S dute =ik FowPusicdy
1IN sear. 2 months.
MARRIED: No ' = OF CHILDREN: No >
’ E ~
= OF ARTICLE 13s: None
£ OF PREVIOUS CONVICTIONS: UNK
PRESENT OFFENSES:
Dale Article Offense
e 9 tul 4 | 86 FIR

12 1ul 04 | 86 FTR
23 dun 04 o 86 ", AWOL
29 Jun 04
20 Jul 0410 8 . AWOL
27 Jul 14 . o
17 Aug 2004 to 86 AWOL

. 18 Aue 2004 : '
17 Aug 2004 ) 9% Dispbc_\'ing an order from an Commissioned Officer
13 Nay 2004 o9 Disobeying wn order from an NCO
30 April 2004 o0 Failure o obey an order or repulation x 2041 27

knilc and alcohol)

29 3 Aprif 2004 2% Assauli
13 Nay 2ied 128 Assault
Between 30 March 2004 112 Wrongtul use ol contrellad snbstane PenaripioR)

and 30 April 2004

Hetween 13 June 2004 Pila Wrongful use of o conty--fhad substns
ad 13l 2004 ‘ G ccaine

012104
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CONTINUAT I Si : ) R SN &/
& i T j o i ”'i'a.’l['\- | ;n."‘,r R TR

"

item 10 consinued:

Ohame il
S

e n e -
SPECIFILATION In inx

frag, on o7 2hout 18 Jzauary 24, with g N

official s1RlEMEenL T Wil i "
wrere i uoe . searched and saleased 10 walk to iheir val A

the twg indididuais o7 iha sida of the rcad s NS SONEte
was oteily faisz and ~~as ner kNown 0y 3

CHARGE Hl:

Ed

--SPEJHCI—T:J(\ in that
Samarra, lraty on o 4! nou! 2
person of 5
kil § i Jov dro‘wning.

i

CHARGE IV ’ VIOLATION

zT“lE ARE maans . ‘yJI 3 T

SPECIFICATION: i that, 7 [
Szmiafre, irat, on o zoout 3 January 2004, ~ommit 2n assauk L5

-)y pusing fi into the .zgﬂs Eiver at nightdime.

CHARGE V: : nzgf 72:?)&\'1‘, ARTID . 130 5 TF fyll's.

SPECIFICATION: Irithat,
Samarra. frag on of betweer 3 January 2004 and 16 Sanu :
imnede an investigation b) falsely giving @ SwWorr st::erm,
n and
“saw them siancing ai the st

012105
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From: é Fort Carson/OSJA .
Sent: -2 rigay. August 20, 2004 1:43PM.
To: ' arson/OSJA

co. A {__ 3 ort Carson GRG0t Carson SN,

Subject: *

Gentlemen, FYL.
VIR

i

 letter from ROO t0 -
OG.doc

12106

ACLU-RDI 1302 p.157 DOD 13763



Message Page 1 of 1

;qf—) '
4’2 “Fon Carson/OSJA .
Z‘} . From: ——— &g’tﬁggrs'on-

Sent:  Friday, August 13, 2004 4:46 PM

T o 463 . .
Cc: . NI Fort Carson/OSJA

Subject: REIIEENNR.

Mir. G- j/ﬂ é{’{'L()LL) //’Z/Z «?/Z

( apologize for not getting back with yéu sooner. The investigation is continuing. Untit it ig’complete, | have no
information to release about ’ appreciate your introduction. Major our Chief of

Litigation Services, and | look forward to working with you.

——Origi S _
me?% ét{'j ! )
ey, | Sent: Friday, % 01 d

; [%Et Friday, August 13, 2004 2:01. PM -é/—?)o//’f/ 417¢

Subject: Fw: a7, !’-(/ 47¢9)

1 am resending this, as my server was down yesterday.

- S

Attorney at Law

1
4

-
. Te 44-7) J{—j’/ 47¢)

Sent: Wednesday, August 11, 2004 15,20

: % - : @’
Subject: bé-1 j/'{/ 4 d/

& -3¢ 'I-L,J'HOI %2 /[' J ;?CO

i | am the civilian counsel for Il understand you are the Chief of Justice at
i spoke with few months ago, but{ understand hie is no longer the SJA. | just wanted
to introduce myself and find out if yozl know 0? ything more as o when, or if, charges will be forthcoming.
Thanks. 842, 44-3, ’} Ce

cnmmum—— — & & -3

Attorney at Law

‘ 1-706- -GN

L2 ls | 1880 commmin
L 1-7064

£1210%
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Message ) o Page 1 of 1

MCPT Fort Carson/OSJA

Fort CarsorRIR

Sent: . Wednesday, August 11, 2004 5:26 PN

To: —F - ort Carson'
FW.
[/—1572m 2800 -2 A/—‘/I) n ee)

0 you want to reply, or do you want me 1? Al this point, | recommend saying nothing other than the
investigation is continuing. I'm not sure what Mr, elationship is with " R ( /
43 AW 1/(J49&7
——-Original Message-—-- ! / ] f A 7@ / '

From: YRR,

Sent: Wednesday, August 11, 2004 1:20 PM

‘l'o., e “_:'Car‘son-.-— ,{"7-,//7,5')@)
; /.'z, {(J 420 ! 4{-% LC'S,M/&)

am the civitian counsel nderstand you are the Chief of Juslice at Carson. |

W—Jew months ago, but | undérstand he is no longer the SJA. | just wanted to introduce
ysell"and find out if you know anything mare as to when, or if, chargés will be forthcoming. Thanks.

o Mblo’ o

bY
b(’/‘b ' j!

I’} From.‘

e

£12108
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ort Carson/Qgiili.

Subject' FW: PUC CaSES Press Releases, Media Coverage and Responses to Congre ssOnce .
Media Spin Starts '
In case you had not seen - some of the below is almost gibberish

SIA [mailto:{fnmmEESNNG s . army . mi1)

5:15 aM

a M OTJRG; W,

SJA

-

Where is CID with securing info from CIA on %

homicide cases (3 ACR soldiers suspected)? I understand 7th ID, OSJA needs
info from a collaborative CID/CIA investigative effort. Sl

44~

SubJect' PUC Cases Press Releases, Media Coverage, and Responses to Congr®.
ss Once Media Spin Starts Z .

j{/})
Sirs, Ma'am, and MAJ" ), please ensure
coordination of any draft Press Releases on the Death Cases that occurred in
Dec 02, Afghan. CID is nearlng completion of the two 1nvest1gat1ons. Army
and CENTCOM leaders are inquiring about the PA plan.

Many in NCR are concerned about how the results of these investigations are
finally reported to the media and public as well as Congress.

PAO, CIDC prepared to assist but is not lead for dealing with media.

Prior discussions have PAO, FORSCOM as lead unless CENTCOM wants to take

over as PA lead? /_},/{’3

PAO, CIDC has spoken to PAC, FORSCOM an OCPA, HQDA. To date
neither FORSCOM or CENTCOM has shared a draft press release or IDed-which
office has lead for dealing with the Media.

Recommended model is the Command that has the prosecution be primary for
dedling with the media = FORSCOM for now even though the crimes occurred in

1

£12109
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Page 1 of |

S, o Carsor Mg .
| ;R |
(f/)/ From: o
3 Sent:  Thursday, July 08, 2004 3.06 PM
’é’ To: L N
Cc: SRR

Subject: FW: AttaZn Orders

Sir, we have *back under our control.

VIR
_ ~—=-Original Message-----
;‘}_ From Ms Fort Carson/AG Reassignments
;L Sent: Thursday, July 08, 2004 3:03 PM

‘L’ﬁ To: SemENENEND ort Carson Y
. {_. Subject: RE: Attachment Orders
".*“‘v

le apologies.

bt -3 ;;ﬁW&T Fort Carsoraiililie

Sent: Thursday, July 08, 2004 2:58 PM
A g, 3 —To: rt Carson/AG Reassignments
Subject: RE: Attachment Orders

{ di dnot get anything attached.

Thanks

---—0Original Message-—-—

( 47 From: SUREREREBIIBMs Fort Carson/AG Reassignments

Sent: Thursday, July 08, 2004 2:35 PM

- T WT Fort Carson/ e
é¢-%) &3 S:b]ect Attachment Orders rROn/ae

> /%@Zl/f

Attachment orders for% are below. If you need anything else, please let me khow.
Also, if everything's cleared an officer needs to be released from attachment, just notify me.

8§ —

Chief, Personnel Reassignments
Tel: 526- 000 —4 2—) L ov1

12110
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Page 1 of |

A, - o rt Carson- T ,
From: QRN { Corson/euullil é

Sent:  Monday, June 28, 2004 11: 35AM

To: V- o1t Carsonn_

Subject: FW: New case

FYL.

—~—-Original Message-—-

From:GANENNMIEEOL Fort Carson il :
Sen Monday, June 28, 2004 11:26 AM L _ A [—’),
; TC Fort Carso/ NI o't Ca gl
Carsor_ ' ' ) 673
Subject: FW: New case '

oy
..
Wowian
Bk

RN

443

, rtCarsonb é( 2 5/‘3 [ (5/
Subject New case / d )g Z
-2, 4{-3 A 2 __ '
ln the truly small world department, | have been retained to represent: . | am sure you are
familiar with the case. Merely dropping a fine to let you know of my mvolvemenl, and to ask if you have any idea
where the case is in the process. He has just closed on a house in: MR so lhiere are family considerations.
Let me know, and hope all is well.

421 L0

12111
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Message Page 1 of |

R e —
From: RN, . '

Sent:  Tuesday, June 29, 2004 9:17 AM L l 2
7~

To: S

ce: -
¢ ) Z/ 3

Subject: CG's Comments in Denver Paost - é

Sir - FYI

Denver Post
“June 27, 2004

.-:A-,.‘\_.ml:j‘:_t.”CarSOn Commander Waiting For Evidence In Iraqi Death

e

By The 'Dc;lver Post

- The commanding officer at Fort Carson says he has not made any determination regarding charges '
against two military intelligence officers implicated in the death of an Iragi general during interrogation.

Maj. Gen. Robert Wilson, in a written staternent releascd Friday, said he hadn't seen any of the evidence
gathered against the soldiers and that he won't make a decision on whether to file criminal charges until
then. '

"No competent authority has signed a charge sheet because the investigation has not been completcd or
received by this headquarters,” Wilson said. :

The Denver Post reported Thursday that Army officials plan to file negligent-homicide and .
manslaughter charges against the Fort Carson-based intelligence officers who allegedly suffocated Maj.
Gen. Abed Hamed Mowhoush, a commander of Saddam Hussein's air forces, during an interrogation in
November. Chief Warrant Officers Lewis Welshofer and Jeff Williams allegedly placed Mowhoush ina
‘sleeping bag while sitting on his chest and covering his mouth.

The two enlisted soldiers face dereliction-of-duty charges in the fatal interrogation, according to a
Pentagon document obtained by The: Post.

The Post reported that Welshofer and Williams were reprimanded by their commander, Col. David
Teeples of the 3rd Armored Cavalry Regiment, and forbidden from conducting further interrogations.

' Members of the 3rd Armored Cavalry Regiment also are being questioned about the death of Iraqi
prisoner Abdul Jaleel, 46, on Jan. 9. The Army has said Jaleel died of blunt force injuries and asphyxia.

In his statement, Wilson said he "has not formed any conclusions about these cases at this time ... and
will carefully consider appropriate action based on a review of all the evidence and relevant law.”
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Message Page 1 of 1

'ort Carsom/[ ,
mm Carso Wi, é é

Sent' Thursday, August 12, 2004 12:07 PM -

To: wrt Garson il (,3
Cc: BERot Carson iR

Subject. FORSCOM High Profile Case Update

Sir;

mail | o)l and the SJA. 4170

l'?)
(a) the &(othevwlse The only piece Carson has is the 32 1O and administrative support
" for the 32. The 32 on three of the four is complete; and the 10, IS nearly finished with his report.

as.scheduled the fourth 32 for 8 September. (-7
_Pc- S {l=1,643 J

é $ Herei |s what | propose we send to FOR fM The letters and case designations correspond to those in Mr.

(b) d ACR): Former _asked CID 1o try to find victims and/or interpreters in lraq.

“«..._VThat search is ongoing. In the meantime, m is currently assigned tof raining Brigade at Fort Bliss.
“However, he is appz?’ntl* ﬁ? 10 3d ACR for UC?J purposes. 6 1 4{-3, h2-1emr
(c) 3rd ACR ndm CID investigation nearly complete Antucnpate

preferring charges on. lhzze L7ss cuipable by the end of the month.
(d) 3rd ACR troopers‘- See comments fof (c).

There is obv:ously much more we could say in this update. Let me know if you need me to draft something more
r'if you want a briefing from those most knowledgeable on the cases.

exie snve ]
(-1, 443
)/ Please chime in if any of the status reports are incomplete or incorrect.

12113
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From: : - glnFort Carson/Silils -
Sent: We 004 12.00 PM
To: r } y-ort Carsond

Ce: o SR, Ot Carson

‘Subject: . Listof Suspects and

. As requested Sir.

VIR

]

LUist of Suspect and
Witnesses....

.
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WITNESSES

_m AcR
LJL A

SUSPECTS .

_5"‘ SF Group.
AR f oo
I 5 G
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Y ' TERROGATION TF ﬁ W 6 A Page 1 of 4
gﬁm Carson/OSJA ) b 5/3

From:  AIRS®Fort Carson OSJA

Sent: Thursday, July 22, 2004 2:15 PM

To: ~ Fort Carson/IG

Ce: ? Fort Carson/OS. o NESNSRERNEIDIRIN F o1t Carson/OS JAGINNED,
, Fort Carson/OSJA

Subject: FW: Answer reﬁ- INTERROGATION TF

Importance: High

Sensitivity: Confidential

Here is the guidance from DA and our list of subjects and primary witnesses that we do not want interviewed. If
you have any questions please let me know. Thanks.

—---Original Message-—--
From:

OTIAG [manm—@us.anny.mn]

Y, July 22, 2004 1:50 PM

.Sensitmty Confidential

Per ”guidance, I spoke to the lead Navy Team OIC for A
investigation. His name was i IEEEEERD

His guidance was:
Navy IG does not want to interfere with any on-going criminal investigation.

Fort Carson IG should interview those M| soldiers who are not subjects or primary
witnesses to alleged criminal mlsconduct these are the "available" personnel who can
complete the questionnaire.

Only these "available" personnel need be interviewed with the 13-page
questionnaire provided by Navy IG. This is consistent with the email below to only interview
"available” withesses.

Fort Carson OSJA can determine with consultation with CID which witnesses meet
the definition of "available.”

The issue of future release of the questionnaires taken at Fort Carson under RCM
701 is the same as the release of similar statements in IG's possession just recently requested
by SN TC for Abu Ghraib prosecutions - it is not resolved.
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\r ’ Z W Tl 2 -
. -INTERROGATIONTF n6 ¢ Page 3 of 4

it Carson/IG ’ 'éb ‘ /j

+ Wednesday, July 21, 2004 12:54 PM -
Fort Carson/7ID HQ

Fort Carson/Inspector General; g0 ionet.army. mil' A

rson OSJA

FWP INTERROGATION TF
Importance: High s

Sir,

Yesterday afterncon, | was called by ho is one of three Team

Leaders on an Inves'tigation Task Fortmhe Navy's Inspector General).
At the direction of the SECDEF (see attachment), this task torce has been investigating

Interrogation practices, procedures and policies in Gitmo, Afghanistan and Iraq.

Ps team conducted interviews and other information gathering in Iraq over the past
everal months. While there, he and his team were told that they might want to contact intefligence
folks from Fort Carson who had been in Iraq.

equested assistance from me due to a lack of time available before the Task Force's
report is due to the SECDEF.
He requested the following assistance:

TR 1. Confirmation that there are, in fact, Military Intelligence interrogators & other Intel types here
at Carson who had been deployed to Iraq.

2. Given the current on-going criminal mvestlgatnons he asked for a list of "available”
interrogators which could be Interviewed using the questlons (pages 1-13) from the
attachment.

3. Herequested that the iIG ofF ice here conduct the interviews and provide the results back to
him NLT the beginning of next week.

Based on the DAIG Intel Oversight team visit last week and the CMD Group's / SJA sensitivity to the
on-going investigations, | asked to review the questions and give me his opinion on
this request for assistance. He slatec e questioning of any of the interrogators (both the ones
already identified as subjects as well as any that might be called as witnesses) could compromise
the capability of the SJA to prosecute the on-going: and/or future cases effectively.

As such, believe that the CG needs. fo be made aware of this request and provide guidance on
whether he wants me to assist in some fashion or not.
| am supposed to contact-this afternoon to give him some feedback on his request.

vir

m

7th ID(L) & Fo %
C ial: (719)5 e}
F:)l:rr)\(e){;:(la i ) m}__, A 2- Lo

DSN: 691- X
email: carson.ar

-—--Original Message—--

From:WRSON-IG [mailtc N 2y i
Sent: Wednesday, July 21, 2004 B:34 AM

o ort Carson OSJA

9/28/2004 | | ' O 1 2 1 1 8
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 3d ARMORED CAVALRY REGIMENT
FORT CARSON, COLORADO 80913

s

AFZC-R-CO . _ , DATE:

MEMORANDUM FOR L , Office of the Staff Judge Advocate, )

Fort Carson, Colorado 80913 ! (’ 2 é gf 57 b f)(L
SUBJECT: Appointment of Article 32(b) Investigating Officer in the case of U.S. v.—

. 44’7' 5(’5’ 5 7(‘) . k/
1. You are hereby designated to investigate the attached charges in the case of B v
' ' , 3d Armored Cavalry Regiment, Fort

, under Article 32, UCMIJ. Additionally, you shall investigaic and make a

a sColorade 8091

fecommendation as to any uncharged offenses, except minor offenses as defined by Part V, Manual for Courts-
o / Martial, brought to your attention during the investigation unless counsel for both'sides agree that they should not be
investigated. :

=

3. 2. Your investigation will be conducted IAW Article 32(b), UCMJ, R.C.M. 405, MCM (2002 Edition) and AR 27-
10. T’fi)’cedural. guidance is contained in DA Pam 27-17.

3. Promptly upon receipt of this endorsement, you will contact the Office of the Staff Judge Advocate -
Administrative Law Division at DSN 526-@JJJ Y.our appointed advisor will assist you in technical legal advice and
guidance. All questions conceming the law applicable to this case, as well as questions conceming admissibility of
evidence, etc., will be directed to the advisor. You'will not contact the government representatives for assistance or
advige in any substantive legal matters regarding thi¢ investigation. The hearing will be open.

4. You will set the date for the Article 32(b) investigation to take place within five duty days from the date of this
memorandum. You may approve reasonable defense-requested delays, not to exceed twenty duty days in length,
occasioned by scheduling conflicts or defense requests for witnesses. Any requested delays beyond thirteen duty
days from the date of this correspondence will be immediately forwarded through the trial counsel to me for action.
Within 72 hours of completion of your investigation you will deliver the original Investigating Officer’s Report, DD
Form 457, with enclosures, and a detailed chronology of the investigation to the Criminal Law Division, OSJA, Fort
-Carson.

5. Your clerical and administrative support will be provided by the 3d Armored Cavalry Regiment Military Justice
Cell of the Criminal Law Division, Office of the Staff Judge Advocate. You may contact this office at 526~
The duty uniform should be worn at this hearing to facilitate witnesses returming to regular duties.

6. You are reminded that Article 98, UCMYJ, prohibits any unnecessary delay in the processing of court-martial
charges. This investigation is your primary duty until completed and takes precedence over all other assignments,

including field duty, scheduled leave or TDY.

Commanding o

J40, 467
10)
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DEPARTMENT OF THE ARMY

43-1

HEADQUARTERS, 2
FORT CARSON, COLORADO 80913-5000 2.~ Lo
ORDERS 04-189-01 7 July 2004

FT CARSON, CO 80913
YOU ARE ATTACHED OR RELEASED FROM ATTACHMENT AS SHOWN.

ACTION: YOU ARE ATTACHED TO 3D ARMORED CAVALRY REGIMENT
“szs.. . (WAYBAA) FT CARSON, CO 80913
" “~BFEECTIVE DATE: 15 JULY 2004

PERIOD: 15 JULY 2004 - 15 OCTOBER 2004
PURPOSE: SOLDIER IS ATTACHED FOR UCMI ACT! ION/INVESTIGATION. IF

THE INVESTIGATION IS COMPLETED PRIOR TOO OR GOES PAST THE END
DATE, SOLDIER WILL NEED TO CONTACT HIS BDE S1 FOR NEW ORDERS.

FORMAT: 440
/
DISTRI VE’ d v"‘"
CDR,Y ARMOR REGIMENT, FT. CARSON, CO 80913
CDR, T DIVISION, FT. CARSON, CO-80913

CDR, 3D ARMORED CAVALRY REGIMENT, FT. CARSON, CO 80913

012120
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CMRFARICINE VT 108 Aanm e
"CADQUARTERS, 3D ARMORED CAVALRY REGH’ “NT
FORT CARSON, COLORADO 80913 °

DATE:

&

MEMORANDUM FOR Commander, 7" Infantry Divi Zlon 71 Fort Carson, Colorado 80913

2%)

SUBJECT: Recommendation of Disposition fo

A U hrAret
LSO\ 479401, b, 85
1. v% the form :
g Regiment at FOB /Iraq. He was involved in the multiple incidents of detainee abuse.
the former 3d ACR Commander, reprimanded for his miscenduct. Based
I{ on the 26 statements obtained in the AR 15-6 investigation and CID having contacted the

) : mai'on ty of the wzmes‘ses, 1 recommend going forward with court-martial charges agamst-

;
f Af; «

ould most likely be: Detainee Abuse (a violation
ventxozns) , Aggravated Assault, Assault and Conduct unbecoming.

_ 2. As of now, the charges against

.:'-‘\\"“,3;;-.; . .f)fG 2?\2 ? 9[6)

3. . was also involved in the abuse of detainees and received a Field Grade
ART 15 for his involvement. Court-martial charges may be preferred against him for his conduct

el L 58

4. As of now, the charges agains would most likely be: Detainee Abuse (a violation
of Gengva Conven vated Assatiit, Assault and Conduct unbecoming.
402, bt —fo s '

_ A was involved in the shooting in the general directionrofta detainee in the
mpt to encourage the detainee to dpoperate.in the gathering of information. This act by -
was under direct order from| i . With his cooperation in this case, the
appropnriate action for him will most likely be an ART 15 or less.

6. CID is currently attempting to locate the victims and one of the witnesses. CID also has not
yet contacted two of the witnesses but has determined their current whereabouts.

7. You have retained jurisdiction on all cases involving detainee abuse. Based on the forgoing, 1
request the authority to proceed in these cases.

Commanding

012121
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 DEPARTMENT OF THE ARMY
OFFICE OF THE STAFF JUDGE ADVOCATE
FORT CARSON, COLORADUO

FACSIMILE TRANSMITTAL SHEET

o — 121

COMPANY:

Provost Marshall's Office

FAX NUMBIR: “AJL ; TOTAL NO. OF PAGES INCLUDING COVER:
calp— bk ) 2 |

PHONE NUMDIZR: SUENDFR'S FAX NUMBUR:
e - .
“@@-l;//' : ,

T N,

Rz ANDIR'S PHONE NUMBER:
Request for NCIC/CCIC Check for ” '
Soldier Pending Court-Martial . ,

- 1

Ougcenr  Drorreview O egask comment  Desascruey O eiasi Rucyonss

N(\'I'I-_\:I COMMENTS:

OFFICE OF THE STAFF JUDGE ADVOCATH
ATTN: AFCZ-JA-CL (JACR M) CELL)
7086 ALBANESE LOOP
FORT CARSON, CO 80913

ACLU-RDI 1302 p.173
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 7™ INFANTRY DIVISION AND FORT CARSON
OFFICE OF THE STAFF JUDGE ADVOCATE
rERY 10 FORT CARSON; COLORADO 80913
ATTENTION OF

AFZC-JA-CL | oo " DATE: 4 October 2004

MEMORANDUM FOR Provost Marshall’s Ofﬁce ATTN: NCIC/CICC Records Coordmator,

Fort Carson, Colorado 80913 i Q)?Jokd .

SUB]EC_T : Request for NCIC/CICC Checks
1. This office is preparing courl-martial charges against the followmg soldier. Request acopyof -
the NCIC/CICC criminal history checks the below soldier to ensure their packets are_pomplete é )

’ NAME SSN#

2. POC is the undersigned at 526-

\o\?

pos

/’7’) A/fﬁ
éﬂﬁ) 5

012123

ACLU-RDI 1302 p.174 DOD 13780



TRANSMISSION VERIFICATION REPORT

L : ] .
TIME : 16/04/2084 13:42
DATE, TIME - 18/84 13:41, , -\ LowV
FAX D, /NAME et *'/-7-
DURATION 080: 00:42
PAGE (5, 82
RESLLT _ , 0K
"MODE . STANDARD
: ECM
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OFFICE OF THE STAFF JUDGE ADVOCATE
FORT CARSON, COLORADO

'FACSIMILE TRANSMITTAL SHEET

o . N . L : FROM: . .

C()MI'ANY:. . DATI:
USAEREC (ATTN: PCRE-FF) 4 OCTOBER 2004

FAX NUMBER: TOTAL NO. OF PAGIES INCLUDING COVER: ’

_ c17 510N 2 L
Sy, PHONE NUMBER: : SENDER'S FAX NUMBRR, '
T 19) SZGﬂDSN s

R 3 ) SUENDIEER'S PHHONL NUMBER:
. Request for copy of the Official Military (719) 526- N
Personnel File (OMPF) for Soldier . - (DSN 691
Pending Court-Martial .
Ourcent  Ovrorreview O pLiask coMMint D3 pLEASE REPLY 1 pLEASE RECYCLE

NOTES/COMMIENTS:

OFFICE OF TIE STAFF JUDGE ADVQCATE
ATTN: AFCZ-JA-CL (3ACR M) CELL)
7086 ALBANESE LOOP
FORT CARSON, CO 80913 -

012125
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 7™ INFANTRY DIVISION AND FORT CARSON
OFFICE OF THE STAFF JUDGE ADVOCATE
FORT CARSON, COLORADO 80913

~ AFZC-JA-CL S DATE: 4 October 2004

MEMORANDUM FOR Commander, U.S. Army Enlisted Records and Evaluation Center, ATTN:
PCRE-FF, Fort Benjamin Harrison, IN 46249-5301

SUBJECT: Request for OMPF

1. This office is preparing court-martial charges against the following soldier(s). Request a copy of the

Official Military Personnel File (OMPF), to include the restrictive fiche. Also, please include certified : e
copies of any Article 157s, or letters of reprimand, for cach soldier named to ensure that their packets are Sfr’ L
complete: ' ’

NAME | SSN# - DOB
-

Office of the Staff Judge Advocate - .
ATTN: 3d ACR Military Justice Cell ™
7086 Albanese Loop
Fort Carson, Colorado 80913 57 (
' . éuvv"/

3. POC is the undersigned at DSN 526-{ NI

012126
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_ DEPARTMENT OF THE ARMY
Headquarters, 7th Infantry Division and Fort Carson
Office of the Staff Judge Advocate

. Fort Carson, Colorado 80913

AFZC-JA-CL : - ' 18 October 2004

MEMORANDUM FOR RECORD -

SUBJECT: Authentication of DA Form 2627

I certify and attest that I am the official custodian of DA Form 2627’s, Record of _
Proceedings Under Article 15, UCM]J, for the 3d Ammored Cavalry Regiment, Fort Carson,
Colorado. These records are regularly preserved and maintained by me in my official
capacity in this office in accordance with applicable regulation prescribed pursuant to QS[ 10
L _statutory authonty I further attest that the attached DA Form 2627, Record of Proceedings (f

4

§ Legal Cell

012127
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' | { RF_RD OF RROCEEDINGS UNDER R‘%T‘lClE 3, UCMJ ‘ d
. : : i J1'uee of this\lerm, eow AR 27-30: the propopeniegopés (SAG. : . . e .
: : W - ' '

S
See Nates\on Reverse Before Completing\Form . _

S~
ONIT

. 1am considering whether you should be punished under Article 15, UCMJ, for the fol]owing misconduct: I/

PAY (Basic & See/Foreign)

$2,477.40

|
In that you, who sliould have known of your duties at or near the Ar Rutbah police station, on or about 9 July 2003, were

derelict in the performanee of those duties in that you willfully failed to properly kandle detainees, which conduct was to the
prejudice of good order and discipline in the armed forces or was of a nature to bring discredit upon the armed forces, as it
was your duty to do. This is in violation of Article 92, UCM]J. .

(SEE CONTINUATION SHEET)

2. You are not required to make any statements, but if you do, they. may be used against ZO“ in this proceeding or at a trial by court-martial.
{ You have severai nghts under this Article 15 proceeding. Ficst [ want you to uaderstand that § have not yet made a decision whethes or not

{ou will be pumished. I will not impose any punishment unless I am convinced beyond a reasonable doubt that yon committed the offense(s).
f ou may ordjnarily have an open hearing before me. You may request a person to speak on your behelf. You may present witnesses or

other evidence to show why you shouldn’t be punished atall (matiers o{ defense) or why Eumshqner_n should be very light (matters of
exlenuation and miligation).” I will consider everything you present before deciding whether I will impose punishment or the type and

amount of punishment I will impose. 2 e you do not want me to dispose of this report of misconduct under Article 15, you have the right 16
demand trial by court-martial instcad. K™ deciding what you want to do you have the right to consult with legal counsel

Located at DS, Al Asad,,302-539.0717 . You now have 48 hours to decide what you want to do. ¢
oate 213 o NAME, GRADE, AND ORGANIZATION OF COMMANDER bC 4
e 2000 - é {
3. Having been afforded the opfortunity to consult with counscl, my decision arc as follows: (nitial appropulate blocks, date, and sign)
a. i___] I demand trial by court-martial. -
1a . - 1 do not demand trial by court-martial end in the Article 15 proceedings: ’ 2
-'\-T‘.}, e R - o o : -
(1) 1 request the heasing be Open F Closcd. (2} A person to speak in my behalf _”s E__—__] Is not requested. !
(3) Matters in defense, mitigation, and/or extenwfilion: not presented  [__] Willbe prescatcd in person t] Are L é’
attached. ) . :
OATE ;| LAMEAND GRADE OF SEAVICE MEMBER ' - o N ¢ )
(> y
» 6T Y% ~ 196
| \ T

4. ln a(n) L_—__—] Open Closed hearing ¥ all matters presented in defense, mitigatioff; dna/or extenu av;ﬁg-béén /
wonsidered, the following punishment is imposed: ¥ Forfeiture of $1,238.00 pay for one month..

s

Cdr, 3d AR nldar days. ch&’ mad; afler that Z

£ your right fo appeal to the

re-oTigh

IG, You are advised o

time may ie rejected as untimely. Punishment is effective immediately unless otherwise stated above. _

uq;go ; 46 NAME, GRADE, AND ORGANIZATION OF COMMANDER

7. (Initial appropriate blo«.;k. date, and sign)
a ildnmllppenl b. I appeal and do bot submit additional matteri®® ¢

2 SERVICE MEMBER

1 n;;');ul and submit additional
maftters¥Y

DATE | NAME AND Gi

|5 22183

8. I have considered the sppeal and it is my opinion that:

DATE NAME AND GRADE OF JUDGE ADVOCATE SIGNATURE

Y After consideration of all matters prescnted in appeal, the appeal is:
Denied D Granted as follows: 1¢

DATE NAME, GRADE, AND ORGANIZATION OF COMMANDER SIGNATURE

10. ! have scen the action taken on my appeal. DA SIGNATURE OF SERVICE MEMBER

. 2%
{l. ALUED DOCUMENTS AND/OR COMMENTS W 1/ ——ag L

t. Centinuationpage = 2. 15-6 lnvRpt
' ' ‘ 4 %)

DA FCRM 2627, AUG 84 (EG) : EDITION OF NOV B2 IS OBSOLETE ORIGINAL
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DA Form 2637 pertaining to-
09320

"
Item 1 {con’t): 1a-) p

In that you, did, at or near FS 06 East-West route, South of FO‘ on or between 13 July 2003, wrongfully.
and wil _fuliy discharge a firearm, to wit: in the vicinity of a detainee, under circuinstances such as to éndanger
human life.” This is in violation of Article 134, UCMI. : o i

12129
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Qﬁvaa [

_,,CERTIFICATE s
1, 65
ning, to

3d Armored Cavalry Regiment, Fort
Carson, Colorado 80913, was obtained through the Army Human Resource stem (AHRS), 1 -
October-2004. The AHRS is the Army’s database of all personnel records and contains the
‘latest, most up-to-date information. i '

/5/ lJ_éj" L8y
The Enlisted Records Brief pe

2
463
L0 )
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