()hb(3
b(;i> 039 l04 CID)O)237282 :'

DEPARTMENT OF THE ARMY
HEADQUARTERS, 2D BATTALION
32STH ATRBORNE INFANTRY REGIMENT
FORT BRAGG, NORTH CAR?LINA 28307-5100

AFVC-BB-S2 - 8 JUN 04

MEMORANDUM FOR RECORD
"SUBJECT: Appointment as Investigating Officer

1. On4Jun 04, I was appomted to conduct an informal investigation into the alleged , . ) :
detainee abuse by in Baghdad Iraq between 1-30 April bl)~5=.
2003. The appointment was delivered orally by {§ | 'the battalion

D appointing authority and

** commanding officer for 2-325" AIR

2 POC is the undersigned at -
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 2D BATTALION
32STH ATRBORNE INFANTRY REGIMENT
FCRT BRAGG, NORTH CAROLINA 28307-5100

‘2

AFVC-BB-S2 ' i ' 8 JUN 04

s

MEMORANDUM FOR RECORD
SUBIJECT: Exhibit Index -

1. The following exhibits are enclosed as part of the 15-6 Informal Investigation of
detainee abuse. They are listed in the order in which they are submitted in evidence, .

A. Swom Statement by 'explaining his actions while
guarding detainees during a platoon operation in Baghdad.
Sworn Statement by explaining his actions and the
platoons while searching a warehouse during a platoon operation in Baghdad.
Swom Statement by G ‘explaining his actions while guarding .
detainees during a platoon operation in Baghdad.
Sworn Statement by I explaining his actions and the
- platoons while searchmg a warehouse diring. a platoon operation in Baghdad.
CID Report of Investlgaglon identifying’  as the nvestlgatmg agent.
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2. POC is the undersigned at'
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. SECTION IV - FINDINGS (para 3-10. AR 13-6) ' C N o
The (investigating officer) (board), having. carefully consider evidence, finds: b { 0’ -
The alleged detainee abuse by I i _
this command through an Inspector General (IG) sensing session. During the IG sénsing session SFC
sergeant during May - Jun 2003, was asked if he had ever seen a detainee hit by a soldier.
it by a soldier. The IG further asked why had he ( reported it. (NENIEGGg
R conducted an AAR of the mission, including . shoving of the detainee, (il . o
the SWs of EPWs and the CJTF-7 ROE (shout, shove, warning skQE shoot) and concluded that PFC ad acted pr ccording
to-the ROE. During this investigation I conducted concurrent (sepagaté rooms)”';gtérvi@Ws_"widl the individuals involved with the CI

investigator. I also used the same sworn statements given to the CID i@es’tig‘_’atdy since [ was right there when they were being writter. -

- . A, Lo

During a platoon "search for possible cache" mission in Baghdad, Iraq BetwgenJun - Jul 2003, SN and e task
guard 4-5 detainees at the beginning of the mission as the remainder of the platdor €ontinued clearing the wareflouse “exhibits /
The 4-5 detainees were flex cuffed and either put on their set on the ground., According to all sworn statements (see exhibits .
A,B,C,D) and interviews conducted by me and ) . CID investigator assigned to this case, (see Exhibit E) the detaineedb
were resisting detention by yelling at the soldiers and being uncooperative by not befing still (see exhibits A-D). Because the detainee
were yelling and being so loud, the platoon leader told the guards to keep the detainees quiet in order to allow him to be :
comununicate with the other elements still clearing the warehouse and for the saféty of the platoon (see exhibit A and B).
the detainees to be quiet in Arabic and English several times but they continued to yell at the soldiers. One of the detain
C at and told him to be quiet in Arabic and then spit on his boots and then atternpted to get off his knees and stan

_ protected himself by taking his right hand and shoving the detainee on his head pushing him back down on his knees (see
exhibit A and C). After PFC prevented the detainee from standing up all the detainees quieted down and did not resist deteiition
Even with the language barrier the detainees probably understood enough about the situation to know that they should cooperate and
quiet until the military leader, with assistance from the translator, was ready to hear their story and sort out the situation. The platoon . ,
completed the mission and found no weapons cache or any other reason to continue to hold the detainees (see exhibit B). The detaineesf /7
were guards of the warehouse so they had their weapon(s) returned and were released. . L

(4 £

After reviewing all documents, conducting interviews, and personal experieace with handling detainees as the senior intelligcﬁce offfcer
in theshagalion ﬂe acted properly by following the ROE. d?elt threatened and thus followed the ROE by first shouting

at the.deta' iri "='_ -be.quiet and not to stand up, then shoving the detainee back down on his knees in order to control the 'situation and
protect himself, other soldiers, and the detainees.

P

. SECTION V - RECOMMENDATIONS (para 3-11, AR 15-6)
n view of the above findings, the (investigating officer) (board), recommends:

lecommend the | _
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SECTION Vi - AUTHENTICATION (para 3-17, AR 15-6)

CHIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (If any voting member or the recorder fails o sign here or in Section VI[
welow, indicate the reason in the space where his sxgnature should appear-.)

(Recorder)
(Member) {Member}
(Member) _ Member}

SECTION Vii - MINORITY REPORT (para 3-13, AR 15-6)

‘o the extent indicated in Inclosure : , the undersigned do(es) not concur in the findings and recommendations of the board.
{n the inclosure, identify by number each finding aad/or recommendation in which the dissenting member(s) do(es) not concur. State dle
easons for disagréement. Addtaonal/subsaaaq, findings and/or recommendations may be included in the inclosure.)

/
/

%\m&..ﬁ .
RS

- (Member) . Member)

- . - SECTION VUi - ACTION BY APPOINTING AUTHORITY (para 2-3, AR [5-6}

he findings and recommendations of the (investigating o_ﬂ'icer) (board) are (approved) (disapproved) (approved with following excepaons/
ubstitutions). (If the appointing authority returns the proceedtngs 1o the investigating officer or board for further proceedings or
orrective action, attach that correspondence (or a summary,if oral) as a numbered inclosure.)
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l 1
REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS
For use of this form, sce AR 15- 6, the proponent agency is OTJAG.

{F MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS

SECTION 1 - APPOINTMENT -

‘r

Appointed by

"~ (Appointing authority)

on 4 JUNE 04 (Atach inclosure 1: lﬁen'er of appoinament or summary of oral appoinimens daca ) (See para 3-15, AR 15-6.)
(Date) '

SECTION it - SESSIONS

The (invesiigasion) oard) commeacedac HHC, 2-325th AIR, 82d ABN DIV, FT BRAGG, NC 28310 a 0900
(Place) - (Time)
oa 71U N E o (I a formal board met for more than one session, check here [ . Indicate in an inclosure the time each session begar: and

ended, rhe Pplace, persons presens and absent, and-explanation of absences, if any.) The following persous (members, respondents, counsel) were
esent: r cach name. indicaie capacity, e.g., President, Recorder, Member, Legal Adwsor )
- INVESTIGATING OFFICER

The following persons (members, respondents, counsel) were abscm (Include brief explanasion of each absence.) (See paras 5-2 and 5-8a, AR I5- 6 }
NOT APPLICABLE

The (invesigating officer) (board} finished gathering/heacing evidence at 1600 o 9 JUNE 04
, ’ : (Time) (Date)
and coampleted findings and recommendatioas at 1200 on 10 JUNE 04 -
. (Time) (Date)
SECTION Wt - CHECKLIST FOR PROCEEDINGS ’ o
A. COMPLETE IN ALL CASES . _ YES[NOY NAZ}

1 | Inclosures ‘(para 3-15, AR 15-6)

Are the following inclosed and numbered consecutively with Roman numerals: (Asacked in order listed)
MbuerofappmnnnemorastmmaxyofualappmnnnemdamV

. Copy of uotice 1o respoadent, if any? (See-irem 9, below)

Other correspondence with respondent or counsel, if any?

All other written. cammunicatioas o or from the appointing authority?

. Privacy Act Statemeats (Certificate, if scatement p'avided orally)?

Explanation by the investigating officer or board of any unusual delays, difficulties, lrregularltm or other problems
encountered (e.g., absence of material wimesses)?

g Information as 1o sessions of a formal board not included og page 1 of this feport?

k. Any other significant papers (other than evidence) relating to administrative aspects of the i investigation or board?
FOOTNOTES: Y Explain all negarive answers on an azached sheer.

IR EN RN

. \\;’jl]s;.;){tﬁe N/A colusmn constizices a posicive represencacion that the circunstances described in the quescion did ao occur in chis-invesigaciop
. ] TIVE - LOCq02
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Exhibits (patra 3-16, AR 15-6)

4YES

=z
2
ks

NOY|

a. Are all items offered (whetker or noi received) ot cousidered as evidence iadividually numbered or lettered as
exhibits and attached to this repon?

b. Is an index of all exhibits offered to or cousidered by investigating officer or board attached before the first exhibit?

¢. Has the testimoay/statement of each witness been recorded verbatim or been reduced 1o written forn aad atiached as
an exhibit? ‘

d. Are copies, descriptioas, or depictions (If substiuted for real or documeriary evidence) propetly authenticated and is
the location of the original evidence indicated?

XXX X

e. An: descriptioas or diagrams included of focations visited by the investigating officer of board (para 3-6b. AR 15-6)7

J. Is each written stipulation attached as an exhibit and is each oml stipulatioa either reduced to writing and madec an
exhibit oc recorded in 2 verbatim record?

#

g. [If official notice of any maucr was takeéa over the ubjecuon of a respondeat or counsel, is a statement of the mauer
of which official notice was takea attached as an exhibit (para 3-16d, AR 15-6)?

Was a quorum present when the board voted oa findings and recommiendations (paras 41 and 5-2b, AR 15-6)7

. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS . (Chapter 5, AR 15-6)

‘At the initial session, did the recorder read, or determine that all participants had read, the letter of appointment. (para 5-3b, AR 15-6)?

Was a quorum present at every session of the board (para 5-2b, AR [5-6)?

Was each abscoce of any member propetly excused (paru 5-2a, AR 15-G)?

Were members, witnesses, reporter, and inferpreter sworn, if required (para 3-1. AR 15-6)?

oo | anfmg|w

If any members who voted on findings or recommendatioas were not present when the board received some evidence,
does the inclosure describe how they familiarized themselves with that evidence (para 5-24, AR 15-6)7

. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Section II, Chapter 5, AR 15-6)

oy

Notice to respondents (para 5-5, AR 15-6):

a. Is the method and date of delivery to the rcsg;bndmz indicated on each letter of natification?

. Was the date of delivery at least five working days peior to the first session of the board?

,;qag;lgeucr of notification indicate —

(1) the date, “hour, and place of the first sessioa of the boacd conceming that respondeot?

(2)  the matier o be mvcsugated including specific allegations against the respoodent, lf any?
(3) - the respondent’s rights with regard to counsel? :

) d:cnamcandaddr&ofcachwumscxpecwdwbecauc&ibymcrcoocdcﬂ

(5) the respoadent's rights to be present, present evideoce, andcallwunascs"

d. Was e cespoadent provided 2.copy of all unclassified documegts in the case file?

e. If there were relevant classified materials, were the responday and his counsel givea access and an oppoctunity to examine them?

10

If any respoundent was designated afiec the proceedings began (or odherwise was absent during part of the proceedings):

a. Was be properly notified (para 5-5. AR 15-6)?

b. Was record of proceedings and evidence received in his absence made available for examination by him aod bis counsel (para 54c, AR [5-6)7

it

Counsel (para 5-6, AR 15-6):

.a. Was cach respoadent represented by counsel?

Nasnie and business address of counsel:

{If counsel is a lawyer, check here [} )

b. Was respoadent’s couasel preseat at all open sessions of the board relating to that respondent?

c. If military counsel was requested but got made available, is a copy (or, if oral, a summary) of the request and the
action taken oa it included in the report (para 5-6b, AR 15-6)?

1f the respondent challenged the legal advisor or any voting member for lack of impadiality (para 5-7, AR [5-6):

a. Was the challeoge properly denied and by the appropciate officer?

b. Did each member successfully challenged cease to participate in the proceedings? . ‘

13

Was the respoodent given an opportunity to (para 5-8a, AR 15-6):

Be present with his counsel at all open sessioans of the board which deal with any matier which coocems that respondent?

Examine and object 1o the introduction of real and documentacy evidence, including written statemeats?

Object o the testimony of witnesses and cross-examine witoesses other than his own?

Call witnesses and otherwise introduce evideace?

Testify as a witness?

B LR RN ELR R ]

Make or have his counsel make 2 final statemeat or argument (para 5-9, AR 15-6)?

i4

If requeswd did the recorder assist the respondent in obtaining evidence in possession of the Government and in
arranging for the preseace of witnesses (para 5-8b, AR [5-6)?

15

Are all of the respondent's requests and objections which were denied indicated in the report of proceedings of in an
inclosure or exhibit to it (para 5-11, AR 15-6)?

PUOINOIES‘: 1/ Explain all negacive answers on an azached shee:.

Y Use af the N/A column constitwes a posiiive represecation tha che circamsiances described in the question did noc accur in this investigation

Page 2 of 4 pa DA Fonn 1574, Mar 83
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REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS
For use of this form, see AR 15-6. the propanent agency is. OTJAG.

IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM. ATTACH ADDITIONAL SHEETS

SECTION | - APPOINTMENT

sewincsty N vy

{Appoincing auihorisy)
on 4 JUNE 04 {Accach inclosure I: lz';zr of appointmers or summary of oral appoinimen: daa.) (See para 3-15. AR 15-6.)
(Dase)
SECTION Il - SESSIONS
The (invesdgation) (board) commeacedat _HHC, 2-325th AIR, 82d ABN DIV, FT BRAGG, NC 28310  a 0900
(Place) (Time)
o 7] UN E 04 (If a formal board mex for more than one session, check kere 3 . Indicate in an inclosure the time each session began and

ended, the place, pasom' presens and absers, and explanagion of absences, if any.) The following persans (members, respondenss, counsel) were

prescii: (Afier each name, indicase capacity, e.g., Presidens, Recorder, Member, Legal Advisor.)
- INVESTIGATING OFFICER

'"ﬂq\mﬁ?'"?“

Vi
< ’-Q-z’.‘,,:jc_r

The followmg persons (members. respondenis, counsel) were absem,: (Include brief explanation of eack absence.) (See paras 5-2 and 5-8a, AR 15-6.)
JOT APPLICABLE

The (investigaing officer) (board) finished gathering/hearing evideace at 1600 oa 9 JUNE 04
' , (Time) (Date)
and completed findings and recommendations at 1200 on 10 JUNE 04
(Time) (Daie). '
: SECTION Il - CHECKUIST FOR PROCEEDINGS S
A. COMPLETE IN ALL CASES - YES|NOY[NAZ]

Inclosures (para 3-15, AR 15-6)

Are the following inclosed and sumbered coasecutively with Roman numerals: (Awached in order lisied)
- The fetter of appointment of a summary of oral appointment data? X
Copy of notice 10 respoadent, if any? (See item 9, belo#’)

Other correspoadence with respoadent or couasel, if any?

All other written communications to oc from the appointing authority?

- Privacy Act Statemenis (Ceriificate, if siatemeni provided orally)?

Explanatioa by the investigating officer or board of any umssual delays, difficulties, ircegularitics. or otber problems
encoutered fe.g., absence of maserial witmesses)?

£. Informatica as 1o sessions of a formal board not included oa page ! of this repoct?

h. Any other significant papers (oiher than evidence) relating to administrative aspects of the investigatiou or board?

MWITNOTES: _] Explain all negaive answers on an auached sheec.
Y Use of the N/A columa constivwes a Pposicive represemacion that the circumscances described in che question did noc occur in chis invescigacion

AT AIGIBPweRT T NSTIVE fiadna T=—=
DOD 007028
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2 | Exhibits (para 3-16, AR 15-6)

a. Are all items offered (vhl-ther or roi received) or cousidered as cvidence individually numbered or lettered as
exhibits and attached to this repoct?

YES|NOYNAY

b. Is an index of all exhibits offered to or cousidered by iavestigating officer or board attached before the first exhibic?

c. Has the testimoay/statement of each witgess been recordcd verbatum or becn reduced (o, wriiten forwn and attached as
an exhibit?

d. Arc copies, descriptons, or depictioas (if subsdsured for real or documemarv evidence) properly authenticated and is
the location of the odginal cvideace indicated?

X I Ix| %

¢. Are descriptions o diagrams iscluded of locations visited by the investigating officer or board (para 3-6b, AR 15-6)?

/- Is each written stipulatioa anached as an exhibit and is each oral stipulation either reduced o writing aod made an
exhibit or recorded in a verbatim record? r

g&. If official ootice of any maner was taken over the objection of a respoadent or counsel, is a statemeat of the matter
of which official potice was taken aached as an exhibit (para 3-16d, AR 15-6)?

Was 2 quorum present whea the board voted oa fiadings and recommendations (paras 41 and 5-2b, AR 15-6)?

- COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)

At the initial session, did the recorder read, or determine that alt padicipants had read, the letter of appointment. (para 5-3b. AR [5-6)?

Was a quorum prescat at cvery session of the boacd (para 5-2b, AR 15-6)?

Was cach abseace of any member properly excused (para 5-2a, AR 15-6)?

Were members, witaesses, reporter, and interpreter swoa, if required (para 3-1, AR 15-6)?

I Al aim|w

If 20y members who voted oa findings oc recommendations were not present whea the board received some evidence,
docs the inclosure describe how they familiatized themselves with that evideace (para 5-2d. AR 15-6)?

. COMPLETE ONLY [F RESPONDENT WAS DESIGNATED (Section I, Chapter 5, AR 15-6)

[

Notice 10 respondents  (para 5-5, AR 15-6):

a. s the method and date of delivery to the respondent indicated oa each leuer of norification?

1‘.:%,‘% Was the date of delivery at least five working days prioc to the first session of the board?

. of notification indicate —

() the datc hour and place of the first session of the board coacerning that respoadent?

(2)  the matier to be investigated, including specific allegations against the respoadeat. if any?
(3) the respondent's rights with regard to counsel? :

(4} the name and address of each witness expected to be.called by the recorder?

(5)  the respoadent’s rights 10 be preseat, present evideace, and call witnesses?

d Wasﬂ]cmpoudemprovdedacopyofallwhssxﬂoddoammlsmmccascﬁlc? . -

e. If there were relevant classified materials, were the rcsmdeux and his counsel givea access and an opportunity to examine them"

10| If any respoodent was desigpated afier the proceedings began (or otherwise was absent during part of the proceedings):

a. Was he properly notified (para 5-5, AR [5-6)?

b. Was record of proceedings and evidence received in his absence made available for examination by him and his counsel (para 54c. AR 15-6)7

11| Counsel (para 5-6, AR 15-6):

a. Was each respondent represeated by counsel?

Name and busigess address of cougsel:

(If counsel is a lawyer, check here (] )

b. Was respoadent’s counsel presear at all open sessioas of the board relating to that respoadent?

c. If military counsel was requested but not made available, is a copy (or, lfaral a summary} of the request and the
action takea oa it included in the report (para 5-6b, AR 15-6)?

12 | If the respoadent challenged the legal advisor oc any voting member for tack of impaniality (para 5-7, AR [5-6):

a. Was the challenge properly denied and by the appropriate office?

b. Did each member successfully challenged cease to participate in the proceedings?

13 | Was the respoadent given an opporiunity 10 (para 5-8a, AR 15-6):

Be present with his counsel at all open sessions of the board which deal widh any matter which cooncerus that respoadeni?

Examine and object (o the introduction of real and documentary evidence, including written statements?

Object (o the testimony of witnesses and cross-examige witnesses other than his own?

. Call witnesses aud otherwise introduce evidence?

Testify as a witness?

Sinlaialsia

Make or have his counsel make a final statement or argument (para 3.9, AR 15-6)?

ICRRIY mqutsu:d did the recorder assist the respondent in obtaining evidence in possessioa of the Government and in
arranging for the presence of witnesses (para 5-86, AR 15-6)?

15| Arc all of the respoadent’s requests and objections which were denied indicated in the report of procecdings of in an
inclosure oc exhibit to it (para 5-11, AR 15-6)?

FOOTNOTES: Y Explain all negative answers on an azached shee:.

2j Use of che N/A column conscicuces a positive represervacion that the circumscances described in the quescion did noc ocour in chis iavesdgacion
or .

29
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