Rl 'S WARNING PROCEDURE/WAIVER CERTIFICATE
) . ur use of this form, ses AR 190-30; the proponent agency is QDCSOPS
' - DATA REQUIRED BY THE PRIVACY ACT IS
. AUTHORITY: - Title 10, United States Cude,vSec‘tian'SOIZ(gt
PRINCIPAL PURPOSE: To pravide commanders and law enforcement officials with means by which information may be -accurafely identified.
‘ROUTINE USES: Your Social Security Number is used as an additionallaltemiate means “of identification to facilitate filing and retrigvat.
| piscrosuge: - - Distlosure of your Soeiat Security Numhe( is voluntary.
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PART I- RIGHTS WAIVERINON-WAWER CERTIFICATE

Section A. Rights

The investigator whose name appears below told me that helshe is with the United States Amy

and wanted to question me about the follgwing offensefs} of which t am:
- . . .

suspected/accused:

- Before helshe. asked.me any

2. Anything [ say o do can he used as evidonce against e in a criminal trial.
3 an/persannelsub/etr othe UCMJ | hiave the right to talk privately 1o a Iawyer befare, during, and after questioning and 10 have a tawyer present with me

dmmg queslioning. This lawyer canbsa cmhan Iawyerl arrange foratng expense 1o the Guvernment o a mnhlary lawyer delanled !or me at no exnense tome, - "

: jons about the offenselsl; hi iever, helshe made it clear to me-that | have the following rights: . a ,"»' . .
1. Idonothave to answer.ahy_queslidn of say anyihing. : S ’ ' . ha il ’ 7

ez et v s S

. cor-
{For civilians not subject to the UCM.J) | have-the righ! 1o talk privately 10 a lawyer before, during. and after questioning and to have a Iawyer present with
me during questioning. { understand lhat this lavwyer can be ang that | arrange for at my own expense, or if.l cannot afford a lawyer'and want ong, & Iawver
“will bé appuinited for me before any questioning' begms ) . -

4. Iftam now willing to discuss the uffense(sl under |nvestlgai|un, with or without a Iawyer present 1 have a right to stop answering questions at any time, of’
speak privately with a Jawyer before answering further, .even if 1 sign the waiver below.

15 COMMENTS (Continé an reverse sidet

| Section B. Waiver

«

3

- =
tunderstand my sights as stated above. { am now willing to discuss the offense{s) under investigation and make a stalement wuhnut talkmg to a lawyer firgt and without hawng,a{/ er plesem with-me,

WITNESSES /f available)

2a. . NAME (Type or Print]

b ORGANIZATION OR ADDRESS 'AND PHONE

Section C. Non-waiver

1 .. 'I'donot want (6 give up my rights
] I'want a fawyer . : O 1donot want t0 be questioned or say anything
2. VSIGNATURE OF INTERVIEWEE o *

ATTACH THIS WAIVER CERTIFICATE 70 ANY SWORN STATEMENT 1DA FORM 2523) SUBSEGUENTLY EXECUTED BY THE SUSPECTIACCUSED -

. DA FORM 3881, NOV-89 - o Em_nonomovw_sdhsmere C .
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. -, PART li-RIGHTS WARNING PROCEDURE \ ~

. % THEWARNING - . .

1. WARNING - Inform the suspect/accused of: .
a.. Your official position. ¢
b. - Nature of offensels).
c.  The fact that hefshe is a suspectiactused.
| 2. RIGHTS - Advise the suspectfaccused of hisfher fights as follows:
d your rights.

“Before ) ask you any q you must
2. "You do not have to answer rriy questions or say anything.”
b, “Anything you say or do can be used as evidence against you in a criminal trial.”

{Foi persorinet subject to the ICMJ) “You have thie right to-talk privately to a lawyer before,
[ dunng. and after questioning and to have a lawyer présent with you during quesuunmu This

lawyer

can be a civilian you arrange for at no expense 1o the Government or a military fawyer detailed for you 2t no
expense o you, or both.” - ° '
] or- .
{For civilians not subject to the UCMJJ You have the right to talk privately lo a lawyer before, during, and
after questioning and to have a fawyer present with you during questioning. This lawyer can be one you
arrange for at your own expense, or if you cannot afford a lawyer and want one, a lawyer will be appointed

for you before any questioning begins.”

4. “Hyouare now willing to. discuss the otfensels) under investigation, with or without a lawyer
present, you have a right to stop answering questions at any time, of speak privately with a
fawyer belore answeing further, even if you sign a waiver certificate.”

Make cectain the suspectfaccused fully understands histher rights. .

“Do you understand your sights?*
if the suspectfaccused says “no,” determine what is not anderstooed, and if necEssary repeat the
appropriate rights advi 1 the susp d says "yes,” ask the following question.]

"Have You ever requested a lawyer after being read your rights?”
(If the suspectiaccused says “yes,” find out when and where. If the request was recent f e, fewer than 30

days agol, obtain lagal-advice whether to continue the i gation. If the suspect] 4 says “no,” or it

the prior requesl was not recent, ask himéher the tollowmg question.}

THE WAIVER . :

“Do yau wﬁnl a fawyer at this time?"

[If the suspectfaccused says yzs, stop the questmmng umll helshe has a Iawyer If the suspectlaccuszd
says "a0,” ;sk himftier the following questan : .

*At this time, are you willing to discuss the affensels) under investigation and make a statement without
talking to 2 lawyer and without having a lawyer present with yau?" {If the suspect/accused says "o, " stap
the intervisw and have himfher read and-s/yn the non-waiver section of the waiver certificate on the other
side of this form. If the suspect/accused says “yes, " have himfher read and sign.the waiver section of the

S e oo - ol waiver-centificala-on the-other Sige-of-this formb . .- = o oox: oz e
SPECIAL INSTRUCTIONS )
WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the.suspecllaccused orally waives 2. {f the suspect: d was d as such either without being advis'ed of hisiher rights or some

histher rights but refuses to sign the waiver certificate, you may proceed with the questioning. Make

| notations on the waiver certificate 1o the effect that helshe has stated that hefshe understands hisiher
rights, does nof want a lawyer, wants to discuss the offense(s) under investigation, and refuses to sign the
| waiver certificate.

{F WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: In all cases the-waiver certificate must

be completed as soon as possible. Every effort should be made tq complete the waiver certificate before any

questioning begins. If the waives certificate ¢cannot be completed at once, as in the case of street
in(eﬂagatinﬁ; completion may be temporarily postponed. Notes should be kept on the circumstances.

" - PRIOR INCRIMINATING STATEMENTS:

1.1f the supséctlaccused has made spontanecus incriminating statements before being propesly
. advised of bisther rights hefshe should be told that such statements da not obligate himher 10

‘ answer further questions. ;

guestion exists as Lo the propriety of the first statemen, the accused must be so advised. The office of

ﬁe serving Staff Judge Advocate shduld be contacted {or assistance in dratting the proper rights

advisal. .

NOTE: I 1 or 2 applies; the fac1 that the suspectfaccused was adtised accordingly should be noted in
the comment section on the waiver cgytificate and initialed by ths suspecifaccused.

WHEN SUSPECT/ACCUSED DISPLAYS INDECGISION ON EXERCISING KIS OR HER RIGHTS DURING THE
INTERROGATION PROCESS: if during the gati indecisian abiout requesting
counsed {for eiamble, “Maybe | should get a Iawyer..'), further questioning must cease immediately, At that
point, yau imay question the suspectfaccused only concerning whether-he.ar she desites to waive tounset:
The questioning may not be utilized to discourage a susp d from isi , hisfher tights. {For
example, do not make such comments as "If you didn‘t do anything wrong, you shouldn’t nead an atlorney.”)

, the suspect display

{ comments Contimens
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