DA Form 1574 continuation sheet
\O b2 Section IV FINDINGS 5 ){\ﬁ{

IR find that the majonty of evidence collected\ '

and analyz d'm 1 > the conclusion that the accusationof =~
mistreatment of detainees on t e mommg of 29JUL03 by {
or by any other member of 2° 4 Platoon, 94* Military Police Company while takmg part in
a raid conducted by Thunder Squadron, 3" ACR was unsubstantiated. While the AR 15-
6 standard of proof is “more probable than not”, based on my analysis, I find that it is

" “highly probable” that no mistreatment.of detainees occurred.

In my opinion, a combination of misperception and miscommunication was the
root cause of the initial accusations against § Based on
sworn statements taken and questions asked of witnesses and part1c1pants n the actual
events of the morning of 29JULO03 there is very little evidence which proves that a
detainee was abused. I will give a synopsis of what I believe happened and why based on
my investigation and then I will address individual issues that stand out in the
investigation and explain them.

At approximately 0900, 29JUL03, the principal witness,
apprommately 70 meters away(exhlbxts I, IV and XII) from two detainees on the

A Zr(o -1

qed that he(detamee) may

‘weapon. He kept his E é"
_ hands on his weapon, and used his foot on the detame per back to stop the detainee '
from rolling over and pushed him back on his chest. He then quickly tightened the , iD b- e
flexicuffs. The distance between § nd the fact that the detainees were
facmg towar " n‘iad it very difficult for him to tell with

’Or-baok at ap,pro_x:imat ut a cross-sectlon view is difficult to observe.
50 he could not see the foot in reference to the

- sav himself in his initial
statements t0'{ - dier “appearing” to kick a
detainee. He also said in his statement to me when asked if he saw a soldier kick a
detainee and stand on his neck or head that he could, not say for certain whether he saw
the soldier actually kick and that he saw t liers foot somewhere on the “upper part”
of the torso(Exhibit XII). At this point arted yelling at the soldiers
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guarding the detainees and that he was going to kick the soldiers. He started yelling
about the Geneva conventlons and got into an argument with what turned out to be|

' about it. At th sions were nsmg more. Hethen
' yelling for § Al ‘ ecoming increasingly
' ' se. ‘ came over and found

of abuse of a detainee,; took the accusatlon even though he doubted it,
seriously enough to walk over and tell his own soldiers § ) to stop -
kicking the detainee(exhibits X, VIIL, XII). This is very 1mportant in his defense. He
thought it important enough that if even a hint of impropriety was evident, he was erring
on the side of caution and instead of disregarding a questionable accusation, on the off
chance that the accusation was true told his own soldiers to stop. The soldiers were taken
aback and flatly denied kicking the detainee(exhibit VIII, X). This shows that—
took these accusations seriously against his own soldiers. It seems highly
unhkely that he would then, just a couple of minutes later blatantly mistreat a detainee by
rubbing his face in the dirt in front of M after he knew thatl
on the lookout for what he perceived to: be abuse of detainees. By hi
admission; he-did use his hand to turn a detainees-face forward-after -
trying to look back(exhibit XII). He did this while he was attempting to. loosen the zip
ties on a det who was complammg about them bemg too tlght(exhnblt VIII

mister” after!
thank him i

5 ved.his face in theggr-ound[ At, this po‘
-alled me out in front of people”(exhibit XII) ,
- Hum" e and yells at him to “stay in his-{ane”. I believe th

' : put him over the edge. Also ,

2e

he or someone"has*been wronged or soldlers are not actmg correctly He can get and stay
angry and that may have clouded his judgment here. The discrepancy here is the
apprommately ﬁve hour window between when the event occurred and when he spoke to

) has a stro,ng temier ild
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_ both of whom initially heard] ’ 7 | complaint on day of
' the event(Exhibits I & II), statement l<saw a soldi
appear to be klckmg” a d

V). Whenl

said that at the | [J T4 h L
“foot movement” and “at the time it appeared to me it was kicking”.

When asked what he knows he saw, il he knows is that the soldier had his foot bﬁ,/ 3

eonthe upper part of the detainee”(exhibit XH). In fact, and even according
Kick a detainee or

13

o W did not actually seef
¥ "b one’s face in the ground. '

Conflicts/Discrepancies
. P“backiracking” after confronted by (NG and , 2L
ibout the incident after he realized it was “official”. The fact that \9 Sr (0

Fstarted to back down on the “details” of his story does not mean that he had in b g
fact witnessed abuse of detainees and was trying to downplay it so that other soldiers did b \,{
1ot get in trouble. Another explanation, and in my opinion the actual one, is that he Y -
realized that his statements made in anger had morphed into accusations of specific

misconduct that he.i in fact did not witness, and that because he had said some things in

anger to some other soldiers he had created a snowball effect and realized he better do

what he could to slow it down. This is dxﬁicult because in this situation he may have

been confronted with pride which would not allow. him to come right out and say that he

in fact did not see what he said he did. This combined with the fact that he was angry at

I bccause of their confrontation may have clouded his judgment. '

‘was insistent that he in fact did see this abuse

‘away) would in itself be an issue.

3. Statements- The fact thel seemed righteously indignant does not
mean that he was right. Plus all state ts made to me verified that he in fact did
not see with any certainty an actual kick or and actual rubbing of a face in the dirt.

4. Geneva Conventlon statements- These are made in the context of an argument
in which ‘ fls yellmg about soldlers not followmg Geneva conventlon

2. Distance- Even i
occur, the distance

dor’t follow the Geneva conventions, why should we” Even if he did say that, it
is just a counter to an accusation against a fellow soldier; not a good or a smart.
one, but nonetheless just a comment. That in itself is evidence of nothing but

~ poor choice of words and Jjudgment. , ,
5. Verbal abuse of detainees- I explored this after readin IR s:tcment

s gnd§ ‘near the detainees
“overheard comments similar to” “y -a fuckin’ problem” and some other
non-niceties(exhibit VI). He does not remember exactly was said but that the
soldiers were not talking nicely and that he heard profanities(exhibit XII). |
' eadlly admits that he told a detainee that if he could “complete a
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sentence in English they could get someplace”(exhibit IX). There may be some
sensitivity issues but remember, these guys couldn’t speak English. Hence, they
couldn’t understand what was being said even if they were being sworn at which
there is not enough evidence to support happened. Either way, even thought it is

just some guys blowing off steam, it warrants further discussion in _
recommendations for preventive measures. - ‘

6. Operation Thunder Payback- At first glance the name of the operation is SRR 04

- ominous sounding. Visions of “take no prisoners speeches” are easy to see. Y
However, nowhere in the Squadron OPORD in either the Mission Statement or
CMDrs Intent does it make mention of “payback” or “revenge” for the death of

Fox 6 even thought it is obviously implied in the name of the

»operation(exhibit13). I attempted to get an idea of the way the troops were

. briefed and what their role was in this operation by question 3 on my
questionnaire that I gave out to some of the soldiers interviewed. What I
concluded from that is that both the MPs from 1% Plt and 2™ Pt were under the
same understanding as to the reasons for the raid(get the guys who killed Fox 6)
and the behavior to be taken(same as any other raid, no special treatment). What [
was looking for was some type of “motivational” speech which may have led me

to beheve that command wanted “special” treatment for these guys if caught. I

found nothing of the-sort(exhibit XIV). In fact; W :stated that . L 3 r e l

the leader of the raid and a personal friend of FOX 6, went up to the

aptured who was suspected of mastennmdmg the attack after he was put b -5
in the vehicle and said his peace to him without raising his voice or any physical b b- “f _
act then went about his business(exhibit XII). By all accounts, this raid was
conducted in a professional manner.

7. Treatment of detainees-Based on the answers to my questionnaire and to my
questions I am comfortable that our soldiers to have a better than average
know f and understanding of why detainees need to be treated humanely. .

Answer

8. § efusal to waive rights, fill out a sworn statement oy
quest  requested to speak with an afiney after
being read his ™t s wa1ver I was 1mmed1ately suspicious. _ f” informed me .
at the chow hall the 1y that I could stlll ask Sl ' questlons and that
he could answer me 1 B ot have to answer
anything he did not wan Mbf this and he agreed to
listen to my questionsa ed to answer ones he felt
comfortable with. ¢ ' h N anwer my questions and his answers
bolstered the case in his defense a_‘_ B and further convinced
me that a personality clash with gl as the catalyst which caused this % 7 v {0 :l
to roll forward, not actug tnessed mistreatmen a{ detainees. It turns out EE® I's
MWas worri out the effect of things and hdsg, his desire to speak to b- % N

should be commendngd for his concern for
ot to kick
aQsenthe /.

an attorney. ‘If 3
the welfare g he detamees y emg“wﬂhng to tell his own sold
the detpéffees without evidence that they were and by being willing to
zipeEs of a detainee when he complained about their being too tight.

e
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Section V
Recommendations

1. While no wrongdoing was committed and subsequently, no grounds for further
investigation or punishment is in order, the proper treatment of detainees is still
something that we, as MPs need to make sure we are above reproach on. I believe
that this situation can be used to reinforce the importance of correct treatment of
detainees. While there is not evidence of any type of systemic problem, I believe
that a mandatory 15 minute discussion/question answer session at squad level and
above and overseen by an E-7 or above would help to reinforce the importance of,
and correct procedures for treating detainees humanely. It is like continuing
education for us. Plus, It would keep us sharp so we can help educate other
soldiers on correct treatment of detainees. Two soldiers brought up in their
answers that they had witnessed other 3ACR soldiers “mistreating”(subjective
word)(specific instance not recalled) detainees. While the word is subjective, it is
still a good thing for our soldiers to be up on proper treatment so they can spot
check other soldiers if the need arises. It needs to be noted that if this
recommendation is adopted that all soldiers know that it does not imply
wrongdoing on the part of 2" platoon soldiers, Just that the situation brought to
the company’s attention the continuing importance of this subject.

- 2. All Soldiers involved in the incident need to sit down as soon as possible to ~
discuss the situation. What they saw; what they perceived and the reasons for it.
We cannot aﬂ‘ord to have any bad blood between platoons. I would sayall

others may look at it-and what the effects may be. They also should be bnefed on
the importance of analyzing before jumping to conclusions and attempt to look at
situations which they themselves are involved in like an objective third part
This applies partlcularly to i

allowed himself t :

comm1tted not wrongdoing, did not need to make the staterient about speaking.
~one sentence in English.(He should not be singled out ). However, this should
also be spoken about in the treatment of detainee Q&A session. Ifyou say only
what is absolutely necessary, not what you want to, you can’t go wrong.
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DA form 1574 Section III Explanation Sheet

Ala & Ale- The letter of Appointment is not numbered with a Roman numeral. Also, 5%
the pnvacy act statements and rights warning statements are not together but rather g

sepe 'ndmdually as the first page of the statement of each soldier interviewed. JEP !) 3 b - >

L yis separate as he does not have a sworn statement. They are numbered

consecutlvely with Roman numierals.
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2 | Exhibits (para 316, AR 15-6) YES |NOY|NAZ
a. Are all items offered (whether or not received) or cousidered as evidence individually pumbered or letiered as % T
exhibits and attached 1o this report?
b. Is an index of all exhibits offered to or considered by investigating officer or board attached before the first exhibit? X h
¢. Has the restimony/statement of each winess been recorded verbatioz or becn reduced to written form and attached as X
an exhibit? i
d. Are copies, descriptions, or depictions (if substiiged for real or documerary eviderice) properly authenticated and is 1 %
the focation of the original evidence indicated?
€. Are descriplions or diagrams included of locations visited by the investigating officer or board (para 3-6b, AR 13-6)7 X
S Is each written stipulation attached as an exhibit and is each oral stipulation either reduced 10 wriling and made an X
exhibit or recorded in a verbatim record?
2. If official notice of any matter was 1aken over the objection of a respoadent. or counsel. is a statement of the matier
of which official notice was taken atrached as an exhibit (para 3-16d, AR 15-6)7 X
3 | Was 3 quorum present when the board voted on findings and recommendations (paras 4-1 and 5-2b, AR 15-6)? X
B. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS {Chapier 5, AR 15-6)
4 | Al the initial session, did the recorder read. or defermine that all participants bad read, the letter of appoiotment (para 5-3b, AR 15-6)?
5 | Was a quorum prescnt al every session of the board (para 5-2b, AR 15-6)?
6 | Was each absence of any member properly excused (para 5-2a, AR 15-6)7
7 | Were members, witaesses, reporter, and interpeeter swor. if required (para 3-1, AR 15-6)?
§ | If any members wha voled on findings or recommendations were not present when the board received some evidence,
does the inclosure describe how they familiarized therselves with that evidence {para 5-2d, AR I5-6)?
'C. COMPLETE ONLY II? RESPONDENT WAS DESIGNATED (Section I, Chapter 5, AR 15-6)
9 i Natice 10 tespondenis (para 5-3, AR 15-6):
a. Is the method and date of delivery 10 the respondent indicated on each letter of notification?
b. Was the date of delivery at feast five working days prior 1o the first session of the board?
c. Does éach letter of notification indicate —
(1) “the daté, hour, and ‘place of the first session of the board concerning that rcspoudcm"
(2) ke matier to be investigated. inciuding specific allegations agaiast ihe respondent, if any?
(3)  the respondent's rights with regard 1o counsel?
(4)  the narne and address of each witaess expecied 1o be called by the recorder?
(5)  the respondent's cights 10 be present, present evidence, and call wimesses?
d. Was the respondent provided a copy of all unclassified documents in the case file?
e. 1f there were relevant classified materials, were the respondent and his counsel given access and an opportunity to examine them?
| 10 | If any respondent was désignated after the proceedings began {or otherwise was absent during part of the proceedings):
a. Was be propedly notified (para 5-5, AR 15-6)7 )
b. Was record of proceedings and evidence received in his absence made available for examination by him and his counsel (para S4c, AR 15-6)7
11| Counsel (para 5-6, AR 15-6):
a. Waus each respondent represented by counsel?
Name and business address of counsel:
(If counsel is a lawyer, check here [] )
b. Was respondent’s counsel prescnt at all open sessions of the board relating to that respondent?
c. If military counscl was requested but not made available, is a copy (or, if oral, a summary)} of (he request and the
acuon laken on it included in the report (para 5-6b, AR 15-6)7
12 | If the respondcm challenged the legal advisor or any voting member for lack of impantiality (para 5-7, AR 15-6):
a. Was the challenge properly denied and by the appropriate officer?
b. Did each member successfully challenged cease to participate in the proceedings?
13 | Was the respondent given an epporunity to (para 5-8a, AR 15-6):
a. Be present with his couasel at all open sessions of the board which deal with any mater which concerns that respoadent?
b. Examine and object 1o the introduction of real and documentary cvidence, including written statements?
Te. Object to the testimony of witnesses and cross-examine witnesses other thag his own?
d. Call witnesses and otherwise introduce cvldencc?
e. Testify as a witness?
; S Make or have bis counsel make a final statement or argument {para 5-9, AR 15-6)7
14| If requested. did the recorder assist the respondent in obtaining evidence in possession of the Government and in
arranging for the prescace of witnesses (para 5-8b, AR 15-6)?
15} Are all of the respondent's requests and objections which were denied indicated jn the report of proceedings or in an
inclosure or exhibit to it (para 5-11, AR 15-6)?
FOOTNOTES: | Explain all negaive answers an an azached sheet.
2 ‘El;\'e of the N/A column constitizes a positive represencation that the circumscances described in the question did noc occur in chis investigation
USAPA V1.20
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SECTION IV - FINDINGS (mira 3-10, AR 15-6}

The (investigating o_ﬁicer) (board), baving carefully considered the evidence; ﬁnds
ISEE ATTACHED SHEET

_ SECTION V - RECOMMENDATIONS (para 3-11, AR 15-6)

In view of the above findings, the (investigating officer) (board) recommends:
SEE ATTACHED SHEET
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