DEPARTMENT OF THE ARMY
FEADQUARTERS TASK FORCE IRCNHORSE

w - . ~ TIKRIT, IRAQ |
AFYB-CG | ) 25 August 2003
~ i\g:qMOEANDUM FOR AR, _FOB Warhorse, Baqubah,

e SUBJECT Appointment as a 15-6 _Iﬁvestigating Officer

\
1. You are hergby appointed an investigating officer pursuant to AR 15-6 to conduct an informal
investigation into the 13 July 2003 accidental discharge, which resulted in the death of an Traqi
detainee. Additionally, you are to identify any systemic problems that the command can address
and correct, if necessary. ' '

2. All witness statements will be sworn and recorded on a DA Form 2823 if possible. If, in the
course of your investigation, you come to suspect that an individual may be criminally responsible,
you will advise that individual of his or her rights under Article 31, UCMJ, or the Fifth Amendment
as appropriate. Use the DA Form 3881 to advise soldiers of his.or her rights. Lo~

3. Before proceeding withthedagestioation, contact i s at'_ for an
initial légal briefing. § ‘ will serve as your primary legal advisor. .

. ~ho L ' )
4. Your report, together with all evidence marked as exhibits, will be submitted to me in
memorandum format no later than 2 September 2003. Submit any requests for delay to me either
orally or in writing,

FOR THE COMMANDER:

b7c i
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REPORT OF PROCEEDINGS BY !NVESTIGATING OFFICER/BOARD OF OFFICERS

For uga of this form, see AR 15-5; the proponsnt sgency is OTJAG.

[F MORE SPACE 18 REQUIRED IN FILLING OUT ANY PORTION OF THI5 FORM, ATTACH ADDITIONAL SHEETS
- TNy * SECTION I - APPOINTMENT

Appoincd by L. SR .

.- " (Appointing authority) bae¢ 2

- on 25 AUG~O3 {(Ammack inclosure 1: Lertter of appointment or summary of oral appointment data.) (See para 3-15, AR 15-6.)
{Date) .

SECTION Il - SESSIONS

b

ended, the place, %om present and absent, and explanation of absences, if any.) The following persons {members, respordents, counsel) were
prese; each name, indicate capacity, e. 2., Presiden, Recorder, Member, Legal Advisor.) '

The following persons (members, respondents, counsel) were absent: (Include brief explanation of each absénce. ) (See paras 5-2 and 5-8a, AR 15-6)

. The (investigation) (board) commenced ar FOB BARBARIAN , IRAQ at 1200
‘ . ’ (Place) (Time)
on 14TH JULY O3 {(f a formal board met for more than one session, check here . Indicate in an inclosure gﬁe time each session began and

A
Thé (invesfigating oﬁi;er_) fboard) finished gathering/hearing evidence at 1200 on 31 AUGUST 03
- y (Time) (Daze)
and completed findings and recommendations at 1500 on 31 AUGUST 03
(Timne) (Date)

SECTIGN il - CHECKLIST FOR PROCEEDINGS .

A. COMPLETE IN ALL CASES

1 Inclosures (para3-I5, AR 15-6) :
Are the following inclosed and pumbered consecutively with Roman numerals: (dttached in order listed)

- The letter of appointinent or a summary of oral appointment data?

. "Copy of notice. to respondent, if any? (Sez ifem 9, below)

Other correspondence with respondent or counsel, if any?

All other written comrinmications to or from the appointing authority?

Privacy Act Statements {Certificate, if statement provided orally)?

R ENENENESIEN

Explanation by the mvestigating officer or board of any ugusual delays, difficulties, irregularities, or other problems
encountered (e.g., absence of material witnesses)? -

g- Information as to sessions of a formal board not included on page 1 of this Teport?

h. Any other significant papers (other than evidence) relating 1o administrative aspects of the investigation or board?

XKL X XXX

FOOTNOTES: Y Explain all negazive answers on an azzached sheer. '
2 Use of ;;ihe N/A column constiziees a Positive representation thas the circumstances described in the question did not occur in this investigation - 6 5 7 1
or board.

ACLU-RDI 974 p.2
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3

I Exhibits ({para 3-16, AR 15-6) T e

a. Are all items offered (whether or not received) or considered as evidence individually numbered or lettered as
exhibits and attached to this report? * *

b. Is an index of all exhibits offered to or considered by investigating officer or board atiached before the first exhibit?

¢. Has the restimony/statement of each witness been recorded verbatim or been reduced to written form and artached as
an exhibit? = 12

d. Are copies, descnpnons or depictions (if substituted for real or documentary evidence) properly anthenticated and i
the location of the original evidence indicated?

e. Are descriptions oﬁiaag:mms included of locations visited by the investigating officer or board (para 3-6b, AR 15-6)?

X

f. Is each written stipulation attached as an exhibit and is each oral stipulation either reduced to writing and made an
+ ~ exhibit or recorded in a verbatim record? -

g. If official potice of any matter was taken over the objection of a respondent or counsel, is a statement of the matter
of which official notice was taken attached as an exhibit (para 3-16d, AR 15-6)?

Was a quorum present when the board voted on findings and recommendations (paras 4-1 and 5-2b, AR 15-6)? §

. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)

At the initial session, did the recorder read, or determine that all participants bad read, the letter of appoiniment {(para 5-3b, AR 15-6)7

‘Was a quorum present at every session of the board (para 5-2b, AR 15-6)?

‘Was each absence of any member properly excused (para 5-2a, AR 15-6)7

Were members, witnesses, reporter, and interpreter sworn, if required (para 3-1, AR 15-6)?

o] o] u] sl w

If any members who voted on findings or recommendations were not present when the board received some evidence,
does the inclosure describe how they familiarized themselves with that evidence (pare 5-2d, AR 15-6)?

C. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Section II, Chapter 5, AR 15-6)

Notice to respondents (para 5-5, AR 15-6):

a. Is the method and date of delivery to the respondent indicated on each letter of notification?

b. Was the date ‘of delivery at least five working days prior to the first session of the board?

¢. Does eachiletter of notification indicate —

(1)  the date, hour, and place of the first session of the board concerning that respondent?

(2)  the matter to be investigated, including specific allegations agamst the respondent, if any?

(3)  the respondent’s rights with regard to counsel?

(4)  the pame and address of each witness expected to be called by the recorder?

(5) the respondent s rights to.be present, present evidence, and call witnesses?

d. Was the respondent provided a copy of all unclassified documents in the case file?

e. If there were relevant classified materials, were the respondent and his counsel given access and an opporiumity to examine them?

10

If any respondsnt was désignated after the proceedings began (or otherwise was absent during part of the proceedings):

d. Was he propéily notified (para 5-5, AR 15-6)7

. Was record of procgedings and evidence received in his absence made available for examination by him and his counsel (para 54, AR 15-6)?

11

Counsel (para 5-6, AR 15-6):

a. Was each respondent represented by counsel?

Name and businessiaddress of counsel:

o<

(If counsel is a lawyer, check here [] )

b. Was respondent's counsel present at all open sessions of the board relating to that respondent?

¢.. If military counsel was requested but not made available, is a copy {or, if oral, a summary) of the request and the
action taken on it included in the report (para 5-6b, AR 15-6)7 B

12

If the respondex;lt challenged- the legal advisor or any voting member for lack of impartiality (para 5-7, AR 15-6):

a. Was the challenge properly denied and by the appropriate officer?

b. Did each member-successfully challenged cease to participate in the proceedings?

13

Was the respondent given an opportunity to - (para 5-8a, AR 15-6):

a. Be present with his counsel at all open sessions of the board which deal with any matter which concerns that respondent?

b. Examine and object to the introduction of real and documentary evidence, inciuding written statements?

c. Object to the testimony of witnesses and cross-examine witnesses other than his own?

d. Call witnesses and otherwise introduce evidence?

e. Testify as a witness?

J. Make or bave his counsel make a final statement or argument (para 5-9, AR 15-6)?

14

If requested, did the recorder assist the respondent in obtaining evidence in possession of the Government and in
arranging for the presence of witnesses (para 5-8b, AR 15-6)?

15

Are all of the respondent’s requests and objections which were denied indicated i the report of proceedings or in an 6 5
iaclosure or e,\hibi{ to it @ara 5-11, AR 15-6)? )

L 11 M

1o

iﬁﬁ&ﬂ@@sﬁ Mpﬁﬁlaﬁ'heyzw;mwers on an aztached shee:.

DOD 002798



SECTICON IV - FINDINGS (para 3-10, AR 15-6)
t

The (investigating officer) (board), having carefult considered the evi
On 13 July 03 at approximately 1745 hrs, throt
simple negligence, discharged pistol 11 the B ' Tacillty vie. "MC 304736,
The errant round struck an-Ir: ing in hi ng- acd to the nearest
medical treatment facility (E/204th ¥ledical 635
At the ame of the accident both §gldi

- jchambered, weapon on safe). Both . g

other than "Red.” It is my belief that when
chambered; the hammer was cocked; and
ooe of the detainnes that wassitting on the flogg 1
and . I Could ndt'tause te 9

bbs

s
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A SECTION Vi - AUTHENTICATION (para 3-17, AR 15-6) Hﬁ

THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (If any voring

below, indicate the reasopn in the spack where his signature should appear.)
N - N e

member or the recorder fails ro sign here or in

Secrion VT

=

- (Recorder) ‘»'25 Officer} (Pres
B (Member) (Member)
{
(Member) (Member)

SECTION Vil - MINORITY REPORT (para 3-13, AR 15-6)
To the extent indicated in Inclosure

,.the undersigned do(es) not concur in the findings and recommendations of the board.
(In the inclosure, identify by number each Jinding and/or recommendation in which the dissenting member(s) do(es) not concur. State the
reasons for disagreement. Additional/substitute Jindings and/or recommendations may be included in the inclosure.)

(Member) {Member)

SECTION VIl - ACTION BY APPOINTING AUTHORITY (para 2-3, AR 15-6)

The findings and recommendations of the (investigating officer) (board) are (i approved with following exceptions/
substitutions). (If the appointing authority returns the proceedings 1o the investigating officer or board for further proceedings or
- [corrective action, attach that correspondence (or a summary, if oral) as a numbered inclosure. )

‘ LQC&D}Q)(B \/\E\D\(Nc\,\r\\ ) \o( )&(\? ‘;b\\d\@w%
@ﬁ WA OO S oo @QGQ‘QC\AD\JQL GO
‘QDQQC/Q\YQ_ O’\W(O@{\C&_\JG\W :

A DO —

09 SEP 7603 - RAYMOND T. ODIERNO
Major General, USA

Commanding 6574
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b B "< T At~ E et e
Exhibit I<Swom statement from

Exhibit 2-Sworn statement from NN

— YNE

Wb Y b7
b b7y

b bt b7ct

. -Exhibit 3-Sworn statement from @

[P

¥

Exhlblt 4-Sworn statement from

Exhibit 5-Swomn Statement from
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e:ﬁi@gs‘:g,\ggTA ;ﬁﬁ,, e f: RS
Fora:sec‘f"‘ns ‘-’orm see AR ‘190-4: m?mpe%ﬁ égﬂncws@ﬁ “QPS

s L PRVACYACTSTATEMENT o

\UT‘v'ORIT mb ‘]0 USC Sewon 301 Tile 5 a.Sg, Section 2951 £ O @397 dased &‘emmoerf:z %9‘53 (S,SN)
'RINCIPAL “'o prcvlde edmmandefs and law er?orcement cfﬁaals mm means bywﬁ!ch Information may bs accurstely eaenﬂﬁed
{OUTINE USES: . ’*.(our soaaf;ec:.urr‘y number is used as an adczt:onal/altemme means cf sc-mmcaﬁon io faciiitats fling and retdeval.
ISCLOSURE: Dcsdosure of your social security number is voluntary. . )
. LOCATION ) 2 DA MMDD) LAY NUMBER

- 7. emoersm*us ;
A6 f>

6 7§ B

M{??

6. St

Imﬁ {W (03 236

G5 b7cE

, WANT 7O MAKE THE FOLLOWING STATEMENT- UNDER OATH

2’/ \/‘/25 Cﬁm/mcﬁ/’y jva/c/&Tzzrneé m’/ /3(/1,,/7/05%//7%

. Lt was my [F+h },
' Dy Qfﬂ/mf' wWher
62’7/(9/ Mc‘f z}// %ﬂm %5772 )’/ € -étéﬁ’

H€ 35/766) mf‘/ 71/0

A

_ E7¢5
0. EXHIBIT 1. INITIALS RgPERSON MAKING STATEMENT
l : : ] b6 L7 g/ PAGE 1 OF PAGES
‘DDITIONAL PAGES MUST CONTAIN THE HEADING STATEME,W" TAKENAT ___ DATED -

‘HE BO?’OM OF EACH ADD’T ONAL P/%GE Ml.is TBEAR THE FNHALS OF THE PEPSON MAKING THE S TAT“-’MENT AND PAGE NUMBER
1UST BE BE INDICATED, - D R LR
A FORM 2823 -DEC ﬂggg . DA FOPM 2823, UL 72,18 CBSOLETE

ACLU-RDI 974 p.7 x |
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UISE THIE DARE IT MECAER 18 Toi1@ B 4 me PR TARE PEAAEEA T a
USE THIS PAGE F NEEDED, IF T+IS PASE IS XOT NEEDED, PLEASE PROCEED TC FIMNAL PASE OF THiS FORM

ATEMENT OF

P

Y R R
. DATED 93-’£Lf(57(’?}'\!

hY
—

STATEMENT (Continusd)

{TIALS OF PERSON MAKING STATEMENT - b¢ 5

. PAGES

'AGE 2, DA FORM 2823, DEC 1998

ACLU-RDI 974 p.8
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STATEMENT Continusd) |

. 7

]

AGE i . iFuLLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

B8Y ME. THE TATEMENT IS TRUE ! HAVE INITIALED ALL CORRECTIONS AND-HAVE IN[JIA C
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT ,o'{ OF BENEFIT OR REWARD WITHOUT

THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUEN A OR UNLAWEUL IND

6é5" b7¢5

b 65 AFFIDAVIT
b7¢ 5 , HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT

Subscribed and swbrﬁ {o before me, a pz:;n authayi ed by law o

PAGE 3, DA FORM 2823, DEC ‘1998

ACLU-RB74 p: 9

WITNESSES:
administer oaths, this day of TN - .—_9(; Dj
#_/329uLaf TN O
| _ 257 bb-Q
ORGANIZATION-OR ADDRESS ministering Oath)
B 64
b 7ca ¥
"1s enng Osth}
- : ; C‘OZ’
ORGANIZATION OR ADDRESS (Au*J;o:yty 70 Aam!nlster Oa:hs)
INITIALS OF PERSON MAKING STATEMENT N Y
R Pace 3 '....OF,?»;’ 6,5?88

DOD 002804



P D TYASINING PRUOCEDUHE/ Y AIVER UERIIFICAT]

()

“ar use i this form, see A 180-30; tha proponent agency ' YDCSOPS

DATA BEQUIRED BY THE PRIVACY ACT

AUTHORITY: Title+
PRINCIPAL PURPCSE:
ROUTINE USES:
DISCLOSURE:

0, United States Code, Section 3012(g) )

j_de'com'inar)ciers and Ee%w enforcement officials with means by which information may be accurately identified.
_oE’ial Security Number is used as sn additional/alternate means of identification to facilitate filing and feirievai.-
uré of your Social Security Number s voluntary.

1. LOCATION [~ : sy ' 2. DATE 3. TIME
Boau b, Lrae  8Bueozl” Kios

‘i;‘g' 8.  ORGANIZATION OR ADDRESS

. > PART I - RIGHTS WAIVER/NON-WAIVER CERTIFICATE
hgqtion A. Rights )
S
The investigator whose name appears below told me that he/shs is with the United States Army O 4 i LC‘(O (‘%
' ) and wanteo question me about the following offense(s) of which | am
suspected/accused: 5| AN aVaY O X 17V B e~ .

the offense(s), however, he/she
1. 1 do not have to answer any question or say anything.

Before he/she asked me any questidns abdy ade it cléar to me that | have the following rights:
2. Anything I say or do can be used as evidence against me in a crir})inal trial.

3. (For personnel subject othe UCMJ | have the right to talk privatel“'y to a lawyer before, during,

-or-
{For civiians not subject to the UCMJ) 1| have the right to talk privately to a lawyer before, during,
me during questicning. | understand that this lawyer can be one that I arrange for st my own expen
X
will- be appcinted for me before any questioning begins.

and after questioning and to have a lawyer present with

se, or if | cannot afford a lawyer and want one, & lawyer

4. If I am now willing to discuss the offense(s} under investigation, with or without a lawyer present, | have a right to stop answering questions at any time, or
. ‘ \
speak privately with & lawyer before answering further, even if | sign the waiver below.
- ~
5. COMMENTS (Continue on reverse side)

Section B. Waiver

}understand my.rights as stated above. | am
having a lawyer’present with me.

now willing to discuss the offense(s) under investigation and make a statement without talking to a lawyer first and without

WITNESSES (/f available)

la,

b.

RME (TVpe or PrinT

5. ORGANIZATION OR ADDRESS AND PHONE

Section C; Non-waiver

1. I do not want 10 give up my rights

] i want a lawyer O ido not want to be questioned or say anything

2. SIGNATURE OF INTERVIEWEE .

¢ ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT 104 FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

DA FORM 3881, NOvV 8a EDITION OF NOV 84 IS OBSOLETE _ 6 5%?"‘92"”

ACLU-RDI 974 p.10 S :
ACLU P DOD 002805
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PART ii - RIGHTS WARNING PRODEDS IRE . a
B THE WARNING T
WARNING - lm'orm_ﬂ?e suspsc?/a‘cc'L L= €3N be a civilian You arrange for at no expense to the Government or a military
8. Your official pOSition, i lawyer detailed for YoU at no expense to You, or boih.” 5
b.  Nature of offensels). ' -or-
€. The fact that ha/she'is a sus.pe"tL’Eccused. fFor 'q_ivi/ians not subject to the UCAI) You have the right 1o talk privataly 1o 2
Fil(;HTS - Advise the Suspect/accused of His/her rights as follows: la'w'ye; Eeiora, during, and after Questioning and 1o have a lawyer pregsnt with
“Befora | a;sk You any questions, you must understand your rights. = you dQn‘ng questioning. This lawyer can be oné YOou arrange for at your own
a You do not have 10 answer my questions or say anything. " e:\;pens-:e, or if you cannot afforg a lawyer and want one, a lawyar will be
b Anything ¥YOu say or do’ ésn ba used 8s-svidence 8gainst you in a appoirlﬂ_ad for you before &0y questioning begins, -
criminal trial:= ’ i I d. - "if you are now willing-to discuss the offense(s) under investigatidn,
c. ',"(For personnal subject to the UCMJ) "You have the right 1o talk . - with 6r without a lawyer Present, you have a right to stop answering
' privately to & l2tvyer befors, during, end after q'uestioning and to Questions at any time, or speak privately with a lawyer before
ha;e a lawy;r Rfesent with you during questioning. This lawyer answering further, aven if You sign a waiver certificate, ®
- ’ : ’ Make certain the suspect/accused fully understands his/her rights
THE WAIVER i
You understand your rights?~ ' . "Do}you. want a ‘lawyer at this time?*= ‘
‘e suspect/accused says "no,” determine what is not understood, and if’ {Ir tf:ie suspect/accused says "yes,” stop the questioning until he/she has a
1ssary repeat the appropriate rights advisement. If the suspect/accused says lawyer. If the suspect/accused says "no,” ssk him/her the following question.)
" ask the following question.) L
At thisfime, are You willing to discuss the offense(s) under investigation and !
e you:_:pver requested a lawyer after being read your rights?” make a statement without talking to a lawyer and without having a lawyer
-e suspéct/aécuséd says “yes,” find out when and where, If the request present M.'/ith you?™ (if the Suspect/accused Says "no," stop the interview. and
recent :{i. e., fewer than 30 ddys ago/, obtain legal advice whether to have him/her read and sign the non-walver section of the waiver certificate on
nNue the interrogation, If the suspect/accused S3ys "no,” or if the prior the other side. of this form. If the Suspect/accused S3ys “yes, " have himther read
St was not recent, ask hirn/her the following. question.} and sign the waiver section of the walver certificate on the other side of this
' form.) )
= SPECIAL INSTRUCTIONS \

\

V¥ SUSPECT/ACCUSED REFUSES TO sign WAIVER CERTIFICATE: if
Ct/accused orally waivas his/her rights but ref,

the
uses to sign the waiver
cate, you may proceed with the questioning. Make notations on the

r certificate to the effect that he/she has stated

r rights, does not want a lawyer, wants to discu:

that he/she understands

ss the offense(s) under
'g9ation, and refuses o sign the waiver certificate.

VER CERTIFICATE CANNOT BE COMPLETED

liver certificate mus: be completed ns soon as

IMMEDIATELY: In all cases
possible. Every effort

be made to complete ths waiver certificate befora &ny questioning

:fore being properly advised of his/her rights he/she should be told that
sch statements do not obligate him/her to answer further questions.

rights advisal,

NOTE: I 1 or 2 applies, the fact that the suspect/daccused was advised

accordingly should be noted in the comment section on the waiver

certificate and initialad by the Suspect/accused. 5
WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: If during the

interrogation, the suspect displays indecision about fequesting counsel {for

"Maybe | shouid get a lawyer.”), further questioning must cease
immediately, At that point, you may que

example,

example, do not make such comments as
shouldn't need an attornay,”)

NTS {Continued)

SE OF DA FORM 38g1

ACLU-RDI 974 p.11
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- © SYWORN STATEMEM
s—or use m“ this 'u’om 328 AR 19045; ‘&be prepc:\em agency rs ”‘-DC ”OS )

e ks i 'DRNACYACT STATEMENT . :
\UTﬂQRI?‘{: A ’ﬁue *10 S.C‘Sed;cn 301; Titlg 5 YSC Secdon 2951, E 0. 8397 daied 'Nwenaerzz 1843 (SSAJ)
RINCIPAL e To prévid ccommardws and iawen?crcemem ofﬁaa!s with means by \,é‘hicn Information may be sccurately deniified,
OUTINE USES: -Your. séual Becurity ﬂumb—er s used 2s an adarim-:z-:!/.;‘i"°r':~af’= meang o "».-‘ entification ic aciate dling ang istrigyai.
JISCLOSURE: 23 Dtsdosure of  your social ;»ecunry number is voluntary. ;

. LOCATION 7. 2. DATE {YYYYMIMDD) _ 3 ”1ME 4. FILE NUMBER
T Pad me %0«5'53(0 - &O%Ab&r N A -
. LAST NAME, FIRSTNAME, MIDDLENAME 5 S 5. SSN .
1 NAME, MIDDLE NAM DS o

75

WANT TO MAKE THE FOU.OWING STATEMENT UNDER OATH
bo5 b7 s

on "“ﬂf; \fbﬁu'\ o3 MUSSE\F' aned ” %m G’\ 8&53'@ % S
5. W& q’g@xd\ QEP\N% M\i @\P‘%‘ &M’%@g @L-&r or w\&

Eouis,
PR Rl R ot C4C e e TS

e e E?uo-s”'
\A—U\ AJ(&Q, "Qe,ﬂxep‘ LI B vigs (abi @,} EB/W h\r t Vi 3@\1&?
» o vee e (@*-’g’\!‘ W, @Eﬂ(\g T Scndd %’@xbe_ M%( wWeagon Fol

. Kec ! A—Qnﬁ Wapon web -own Seuee. & 5~ \;\Mqﬁgé) &«

hes _ 46?’"‘1 Mnd ‘
95— x <ooo an ALl PN
- s o
5’ _
)“‘F@ﬂ( gir é—'}w@ Here, m&“&&mé— @i@m@ 50 s, c‘;”f:

o W \»5&‘; cecs T Sau o Red Adod- o Lo & R

w&f &w&; T é’mwﬁ @w’u&-ﬁ, %@wg\@ o»uuD QC—‘-Q#QQO

paceomiin Kiice mZ@ﬁQ@ ¥iere Man  beem an O an By
Yo ioewa St ... over Yo e €pu Wb

T was en Y O @5@9&@ m& %QMS,@Q %w&}m\wf} Vo

dthe ¢ Q; c i
i {r@m € (orwned &%QCQ “H/\Q MQCQ(L& E‘f\@bg e
y | NG@UV‘\O\ ‘F@f e
0. EXHIBIT ~ 11. INITIALS @F PER o
g\ g 5 é PAGE 1 OF _gl PAGES
‘DDITIONAL PAGES MUST CONTAIN THE HEADING *STATEMENT "ED -
HE BOTTOMOF EACH ADDITIONAL PAGE %s: BEAR THE INITIALS OF THE PERSON MANNG THE a;TA TEMENT, AND PAGE HU.%E?, EE
ST BE BE iNDICATED. - v S ]
‘A FORM 282@, BEC ﬁssﬁ DA FORM 2623, oL «72, as OBSOL_at '-

DOD 002807
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POR S OUD FAYE ST ONEZUSL, i )

TATEMENT OF

STATEMERT {Céntinued) s 5 -7
%
) -

NQL’L\B\B‘ gb uck)‘;

Pt

TIALS OF PERSON MAKING STATEMENT Bl

I0s B7CS

PAGE g OF ;’5 PAGES

GE 2, DA FORA 2823, DEC 1898

ACLU-RDI 974 p.13
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e 4, & AFFIDAVIT
. b7 8

- LFULLY UNDERSTAND THE CONTE

» HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT

=NTS OF THE ENTIRE STATEMENT MADE
IMALED THE BOTTOM OF EACH PAGE

. Los
b7C5
WITNESSES: Subscribed and swom o before me, a person authoﬁzé_d by law to
administer oaths, this ? day of @)..ajg}’ . m
#_Reg, fad TUDE 9
v - N Y3 N
ORGANIZATION OR ADDRESS istéring Oath)
L bY
] ) 6 7¢ Y
N g Oath)
- U8 Hromy 20
ORGANIZATION OR ADDRESS 7 (Authonity o Administer Caths)
INITIALS OF PERSON MAKING STATEME — ' e G 1
_ 543 4_7<’—5/ PAGE ‘3 pr T3 PAGES
PAGE 3, DA FORM 2823, DEC 7998 o e L]

ACLU-RDI 974 p.14
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T T e e ama YR ST LA

P

For use of this form, sse AR $90-30; the 2ieponent agency = CDCSOPS
AT A e — Ral Tl nya -~ . T 7\‘\
DATA REQUIRED 3Y THE PRIVACY AC, »
AUTHORITY: .+ Title 10, United States Code, Section 3012(g) , i
PRINCIPAL PURPCSE: To ;‘)ro_vidg. commanders and Jaw enforcement officials with means by which information mMay be accurately identified.
RCUTINE USES: ., ‘/o@gS:gcia_l Security Number is used as an zdditional/aiternate means of identification 3o facilitate filing and retrieval.
DISCLOSURE: Dis’é‘f‘lpsz_::re of vour Social Security Number is voluntary. :

FILE NO.

1. LOCATION g

Section A. Rightsﬁ ! -

The investigator whose name appears below told me that he/she is with the United States Army E g

suspected/accused: q1_{ ' S EAFN .' e ’ 3 § 1Y, 3 va¥
"Before he/she asked me any qtns tions\sbéut the offense(s), however, he/s%d made it clear to me that | have the following rights:
T. 1 do not have to answer 8ny question or say anything.

2. Anything | say or do can be used as evidence against me in a criminal trfql. 5
3. (For personnel subject othe UCM.J | have the right to talk privately to a li‘iwygr before, during, and after questioning and to Have a lawyer present with me '.

during questioning. This lawyer can be a civilian lawyer | arrange for at né expense to the Government or g military lawyer detailed for me at no expense to me,

{For civilians not subject to the U'CMJ} I have the right to talk privately to a Jawyer before, during, and after questioning and to have g lawyer present with

me during questioning. | understand that this lawyer can be one that | arrange for at m'y own expense, or if | cannot afford s lawyer and want one, a lawyer

will be appointed for me before any questioning begins. b

4. If |l am new Wwilling to discuss the offense(s) under investigation, with or without a lawyer present, | have a right to stop answering questions -at any time, or
speak privately with s lawyer before answering further, even if | sign the wai\>ar below, ’

5. COMMENTS {Continuve on reverse side)

Section B. Waiver

I understand my rights as stated above, | am now willing to discuss the offense(s) under investigation and make a statement without talking to a lawye-r first-and without
having a lawyer present with me, ’ ’

~ WITNESSES (/f available)

b ORGANIZATION OR ADDRESS AND PHONE

b7

Section C. Non-waiver -

1. I do not want to give up my rights

0O | want e lawyer 0 do not want to be questioned or say anything

2. SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED
JA FORM 3881, NOV 89 EDITION OF NOV 84 IS OBSOLETE | USAPA 101

6534

ACLU-RDI 974 p.15 DOD 002810



i - RIGHTS WARNING PROCIDURE

THE WARNING

WARNING - Inform the susp=ct/accussd of:

a.  Your official position. . .
T b.  Nature of 5tfensels); " LNy "
-
c. The fact that ha/she is @ 3Uspact/accused.

RlGnnS Advise the suspect/ascused of his/her rights as follows:

Berqre I ask you any quastions,. yay must und.erstand your rights.”

a.  "You do not have to answer my questions or say anything.”

b.  “Anything you say or do can be used ss evidencs against you in a
crminal trisl.”
C. (For personnel subject to the UCMJ) "You have the right 10 talk

pnvataly to alawyer before, dunng, and after questlonmg and to

have aT’vaysr prasent with you dunng questioning. This lawyer

<an be a civilian You arranga for 5t ho 8xpense 10 ths Government or 3 mifitary

iawvyer detailag or you at no eXpanse 10 you, or both.”
-or-

{For civilians not subject o the UCJ} You have the right 20 talk Privataly 1 o
iawvar before, during, and after questioning and 1o have a lawyer present with
you dunng questioning. This lawyer can be one You arrangae for at vour own
expensa, or if you cannot afford a lawyer snd want one, a lawyer wiil be
appomtsc for you before any questioning baglns

d.  *If you are now willing to discuss the offense(s) under i investigstion,
“with or without a lawyer present, you have e right to stop answering
questlons at any time, or speak privately with a lawyer before
" answering further, aven if You sign a waiver certificate. "

Make certain the suspect/accused fully understands his/her rights,

"Do you understand your rights?”
{If the suspectfaccused says "no,” determine what is not understood, and if
necessary repeat the appropriate rights advisement. If the Suspect/accused says

“yes,*” ask the following question.)

"Have you ever requested a lawyer after being read your rights?”
" find out when and where. If the request

(If the suspect/accused says “yes,
‘was recent I/ e., fewer than 30 days ago), obtain iegal advice whether to
continue the |nterrogatlon I the suspect/accused says "no," or if the prior.

request was not recent, ask him/her the following question.)

have hlm/herfead and sign the non-waiver section of the waiver certificate on

THE WAIVER

"Do you want a lawyer at this time?"
(If the suspect/accused says “yes,"” stop the questlonmg until he/she has a
lawyer if the suspact/accused says “no," ask h:m/her the fallowing question.)
At this zime are you willing to discuss the offense(s) under i Investigation and
make a statemant without talking to a lawyer and without having a lawyer

present thh you?" (fIf the suspect/accused says “no, " stop the interview andg

" have him/her read

and sign the waiver section of the waiver certificate on the other side of this

the other s/de of this form. If the suspect/accused says “yes,

form.)

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICAT] E: If the
suspect/accused orally waives his/her rights but refuses to sign the waiver
certificate, you may proceed with the questioning. Make notations on the |
waiver certificate to the effect that he/she has stated that he/she understands
his/her rights, does not want a lawyer, wants to discuss the offense(s) under

investigation, and refuses to sign the waiver certificate.

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: in all cases
the waiver certl.ﬁcate must be completed as soon as possible. Every effort’
should be made’ tp complete the waiver certificate before any questioning
begins. If the waiver certificate cannot be completed &t once, as in the case of
street interrogation, co[_npletlon may be temporarily postponed. Notes should be
kept on the circumslg'én‘ces. ’
PRIOR INCRIMINATING STATEMENTS:
1. If the supsect/accused has made spontaneous incriminating statements
before being properly advised of his/her rights he/she should be told that

such statements do not obligate him/her to answer further questions.

SPECIAL INSTRUCTIONS'

2. If the suspect/accused was questioned as such either without being advised

of his/her rights or some question exists as to the propriety of the first

statement, the accused must be so advised. The office of the serving Staff

Judge Advocate should be contacted for assistance in drafting the proper
rights advisal.

NOTE: If1or2 applii.zs, the fact that the suspect/accused was advised

’ accordingly should be noted in the comment section on the waiver

certificate and initialed by the suspect/accused.

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: If during th!e’l'
interrogation, the suspect displays indecision about requesting counsel {for
example, "Maybe | should get s lawyer.”), further qQuestioning must cease
immediately. At that point, You may question the suspect/accused only
concl:erning whether he or she desires 10 waive counsel. The guestioning may not
be utilized to discourage a suspect/accused from exercising his/her rights. {For
example, do not make such comments as "I you didn't do anything wrong, you

shouldn't need an attorney.”)

COMMENTS (Continued)

REVERSE CF DA FORM 3881
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. | S SWORN STATEMENT o

F_or use of this form, ses AR 190-45; the proponent agency is CDCS0OPS

o PRIVACY ACT STATEMENT
AUTHORITY: .. Fule 40 USC Section 301; Fitle 5 USC Section 2951; £.0. 9397 dated November 22, 1943 issw).
PRINCIPAL PURPOSE:  To:
ROUTINE USES: :

‘i
ovide commanders and law enforcement officials with means by which information may be accurateiy

/i Y ) acc y

cial security number is used as an additional/aitemate means of identification 1o facilitate filing ang retrieva],

DISCLOSURE: : Disc,qsu_'re;of your social security number is voluntary. T

1. LOCATION . : 2. DATE (YYYYMAMDD) 3':" 3. TiME : 4. FILE NUMBER

Iraq MC 603736 _ 13 JUL 03 1800 :

5. LAST NARE FIRST NAi\ﬁbE, MIDDLE N'?ME/ ]6. SSN™ ~. T b b 7. GRADE/SIATUS b L ‘_/T
P 3 p > 7.

b7cd | . L7c ¥

QRGANIZATION OR ADDRESS L oY S _
b7c L K

. WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH;

During the morning of 13 July 2003, 1 was directing an observation post north of the city 61‘ Jaykhgna in .thc early morning hours
with the intent o{' detecting and _dlstrupting illegal Iragi checkpoint operations. _Enroute 1o the OP at 0300, we detained 4 personnel

were notified and that we were to remain on-site until their investigators arrived after that time. Shortly after 0760,
commiuaications with the company CP and the BN TOC were disrupted due to daytime interference and distance ‘between
communications stations. Following the last recieved instructions, my assets remained on-site and established a traffic contro]
point on HWY 2 near the crime scene. Around 1500, MPs arrived to transport the detainees to the company assembly area. -The
personnel were loaded onto the MP vehicles and left for the compnay assembly area. Shortly after that, I retarned to the company
-assembly area with the tank section conducting the OP. Upon return o the assembly area, the 4 personnel detained earlier in the

' i C i i All 14 detainees were awaiting transportation to

take them-to Baqubah detention facility. When I arrived, the assigned guards were SN o
appeared to be stable. I recieved word over EM that I needed 1o call the BN TOC on DNV igve additional guidance on
{ the disposition of the dead body at the OP location. I left i ediately to the MEK compouhd- )

arrived at the MEK compound, I heard a report of an accidental discharge resulting in the injury of ofle of the detainees. I

After I retuned from evacuating the injured detainee, I talked to the two guards involved in the incident and the sergeant of the
ed that they realized that the weapan was. ded with the round chambered, but that they thought the =
g2capon was on safe. When the weapon was passed from ST SN, they stated tha the weapon discharged.

P did state that his finger lightly touched the trigger when hé\tecieved the weapon from , but he assumed the Py
23pon was on safe. : D B
b7cas bos 665 6 Jes= 6 7e sl

Later that evening, the company conducted weapons safety training in the assembly area and outlying locations in an effbrt to
prevent a similar event from happening in the future. In the future, policies and SOPs concerning weapons control status, detainee
operations, .and guard force requirements will be modified and implemented to prevent future accidental discharge events from
occuring. Additionaly, all first line leaders have been counselled on the importance of enforcing appropriate weapons control
posture based*on the situation. sy S # '

‘_ 57CX/O¥,¢}H'I/\:/) g{‘é !/vw_( ’—-&4—\

=

10. EXHIBIT 11. INITIALS OF PERSON MAKING STATEMENT
3 564 b7 4PAGE 1 OF PAGES

TAKEN AT —— DATED __ _

ADDITIONAL PAGES RMUST CONTAIN THE HEADING “STATEMENT

THE BOTTOM OF EACH ADDITIONAL FAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STA TEMENT, AND PAGE NURMBER
{MUST BE BE INDICATED, . . . o S -
DA FORM 2823, DEC 1398 ) DA FORM 2823, JUL 72, 1S ORSOLETE

RO usara v1.00

_ bS8 Ko,
- 74 p.17 .
ACLU-RDI 974 p DOD 002812



1 STATEMENT Of

5.

* THREAT OF PUNISHMENT, AND WITHOUT COERCION, UN

AFFIDAVIT

BY ME. THE STATEMENT IS TRUE. I HAVE IN]
CONTAINING THE STATEMENT.

| HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT
LAWFUL INFLUENCE, OR UNLAWEL DUCEN

<

WITNESSES:
administer oaths, this _ day of

bey b7¢ Ave READ OR HAVE HAD READ TO ME THIS STATEMENT

TAGESS I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

IALED ALL CORRECTIONS AND HAVE iNITIALED THE BOTTOM OF EACH PAGE
OR REWA_RD, WITHOUT

Subscribed and sworn to before me, a person authorize;

d by law to

: at

ORGANIZATION OR ADDRESS

. ) Typed-Name of Person Administering Oath)

ORGANIZATION OR ADbHESS {Authority To Administer Oaths)

PAGES

INITIALS OF PERSON MAKING STATEMENT - v b7c l B
. lk “ 7 ‘¢ | Pace OF

PAGE 3, DA FORM 2823, DEC 7998

ACLU-RDI 974 p.18

" USAPA V1.00

6587

DOD 002813



SYWORN STATEMENT

jiiing and ielnieyaj, -

5. LAST NAME, FIRST NAME, MIDDLE NAME

by b7c ¢

) ) : . X4
On 13 JUL 03 arotnd the tjme of 1745 the front gate called
As my duty respoxsibilites include Sergeat of the Guard, I

aid. The other EPW's Jvere still in the room. '
the room. [ then had _ ancz
' ' bsS.

CP every

- WANT TO MAKE THE FOLLOW

1/2 hour and I

Of note, as SOG, I had both gate/EPW. suard do radio checks with the
5-15 minutes 6 or 7 during“and ﬂguard shifts to ensure that the EPW and soldiers
\ L45 b7es

NeH5 5 Oolly v

Foose of this form, see AR 190-45; the proponent agerncy is ODCSOPS i
. 3 . > L,
PRIVACY ACT STATEMENT

AUTHORITY: Titlz 10 USC Section 301; Tive 5 UsC Section 2951; £.0. 9397 dateq Novernber 22, 1943 {SSHY).

PRINCIPAL PURBOSE: Fo-preyide commanders and law enforcement officials with means by which information may be accurately
4 ROUTINE USEs: Yor segial security number s used as an additional/altemate means of identification 6 facilitate ;
1 DISCLOSURE: i Cisclosyre of Your social security number is voiuntary. :

1. LOCATION .- 2. DATE (YYYYRIMDD] | 3. TINE 4/ FILE NUMBER

irag MC 803735 - . 13JUL 03 1800 . :

personally talked with them for
needs were met. '

i
d

10. EXHIBIT

11.

INITIALS OF PERSON MAKING STATEM
O -y by

ENT
PAGET1OF __1  pages

ADDITIONAL PAGES MUST CONTAIN THE HEADING

"STATEMENT __ TAKEN AT __

MUST BE BE INDICATED,

DATED

THE PERSON MAKING THE S TA TEMENT, AND 7.

AGE MUMBER

;

’

DA FORM 2823, DEC 1898

ACLU-RDI 974 p.19
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AFFIDAVIT

bt H7c L/
WHICH.BEGINS ON PA

5 ) GE 1, AND ENDS ON PAGE_ | .
'BY ME. “THE STATEMENT ISTRUE.
CONTAINING THE STATEMENT.,
 THREAT OF PUNISHMENT, AND

-

WITNESSES:

WITHOUT COERCION, UNLAWFUL INFLUENCH]

» HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
I FULLY UNDERSTAND THE CONTENT :

Subscribed and sworn 1o before me, a person authorized by law to

JUL' . 03

administer oaths, this 13

day of

ORGANIZATION OR ADDRESS

"er&on Ao

664 b7cy [12

(Typed Name of Persc)ﬁ Administering Osth)

ORGANIZATION OR ADDRESS

{Authority To Administer Oaths)

Ll
INITIALS OF PERSON MAKING STATE T

Do

b7cy

pace 1

PAGE 3, DA FORM 2823, DEC igsg

ACLU-RDI 974 p.20

DOD 002815



-4 ‘!- WN."_ = e
e SWORN STATEMEN" ;7 ¢
3 - For use of this form, see AR 180-45; the proponent sgency is ODCSOPS oo
— - . P
. S I+ PRIVACY ACT STATEMEAT i
AUTHORITY: " Th

e 10 USC Section 301, Tile 5 USC Seciion 2951; .0, 9

k _ . 397 dated November 22,1843 jssn).
PR!NCEPAL@URPGSE *% provide commander§ snd Jaw enforcement offitiais with means by which information may be accurstely
AOUTINE UstEs: S owr social security number is used 3s an additionsl/aiternate mepns ~f exntification o faciitate fiiing ang retric

! D!SCLOSUR:’_: ’ sciosure of your social security number is voluntary.. ‘ .

1. LOCATION JRD 2.:DATE (YYYYMMDD] 13, TInE | 4. FILE NUMBER
Iraq MC 603736 L : : '

13 JUL 03

1800

: - . » WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:
. bod b7c 4 :

o bed b
Approximateley 1730-1800 r | Lnoitored the radio that a POW had been shot. Th

It was determined that an exj
suggesting no bone contact.

5 64 k7L o

10. EXHIBIT . 1. INITIALS OF PERSON MAKING STATEMENT
3 d b7c¢¥ PAGEtOF __ O  pages

ADDITIONAL PAGES RiUs T CONTAIN THE HEAD/NG "STATEMENT

TAKEN AT DATED

THE BOTTOM OF FACH ADDITIONAL P4
MUST BE BE INDICA TED,

Gz MUST BEAR THE INITIALS OF THE PERSON MAKING THE STA TEMENT,' AND PAGE NUMBER

ACLU-RDI 974 p.21
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0
=~

STATEMENT {_Cant.’(:ueq’/

bey b7 e AFFIDAVIT _
L Y — HAVE READ OR HAVE HAD READ T0 ME This STATEMENT
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE L. I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
5Y ME.. THE STATEMENT IS TRUE. | HAVE INITIALED oL CORRECTIONS AND HAVE INITIALED THE BOTTOM of EACH PAGE

CONTAINING THE STATEMENT, | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT .
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENGE, 0B (iniwer INDUCEMENT. by
T ’ b7cy

-

S son Ma, ing Statement)

C4

WITNESSES: Lyd b7¢ o
B:iC/567 AR

ORGANIZATION OR ADDRESS

) ' (Typed Name of Person Adm/'nis(ering Oath)
CRGANIZATION OR ADDRESS b b g .LD 7e 17( {Authority To Administer Oatis)

INITIALS OF PERSON MAKING STATEMENT

el

PAGE 3, DA FORM 2823, pEC 1095 - o e e Ggiff”w
s

PAGE 1 oF 1 pages

ACLORDrO74p22- - 2. . . DOD 002817



