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(S111111111. COUNTERTERRORISM DETENTION AND 
INTERROGATION ACTIVITIES 

(SEPTEMBER 2001 - OCTOBER 2003) 
(2003-71234G) 
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INTRODUCTION 

2.. All11111) In November 2002, the Deputy Director for 
Operations (DDO) informed the Office of Inspector General (OIG) 
that .the Agency had established a program in the Counterterrorist 
Center to detain and interrogate terrorists at sites abroad ("the CTC 
Program"). He also informed OIG that he had list learned of and had 
dis atched a team to investigate 

January 2003, the DDO informed OIG 
that he had received allegations that Agency personnel had used 
unauthorized interrogation techniques with a detainee, 
'Abd Al-Rahim Al-Nashiri, at another foreign site, and requested that 

1 
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OIG investigate. Separately, OIG received information that some 
employees were concerned that certain covert Agency activities at an 
overseas detention and interrogation site might involve violations of 
human rights. In January 2003, OIG initiated a review of Agency 
counterterrorism detention and interro ation 

and the incident with 
AI-Nashiri.I This Review covers the eriod Se tember 2001 to mid-
October 2003.2  

• 

SUMMARY 

the DCI assigned responsibility for 
implementing capture and detention authority to the DDO and to the 
Director of the DCI Counterterrorist Center (D/CTC). When U.S. 
military forces began detaining individuals in Afghanistan and at 
Guantanamo Bay, Cuba, 

the Agency began to detain and interrogate 
directly a number of suspected terrorists. The capture and initial 
Agency interrogation of the first high value detainee, Abu Zubaydah, 

(Sjll 	Appendix A addresses the Procedures and Resources that OIG employed in 
conducting this Review. The Review does not address renditions conducted by the Agency or 
interrogations conducted jointly with. 	 the U.S. military. 
2  (U) Appendix B is a chronology of significant events that occurred during the period of this 
Review. 

2 
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in March 2002, presented the Agency with a significant dilemma. 4 
 The Agency was tinder pressure to do everything possible to prevent 

additional terrorist attacks. Senior Agency officials believed Abu 
Zubaydah was withholding information that could not be obtained 
through then-authorized interrogation techniques. Agency officials 
believed that a more robust approach was necessary to elicit threat 
information from Abu Zubaydah and possibly from other senior 
Al-Qa'ida high value detainees. 

5. (TAMS The conduct of detention and interrogation 
activities presented new challenges for CIA. These included 
determining where detention and interrogation facilities could be 
securely located and operated, and identifying and preparing 
qualified personnel to manage and carry out detention and 
interrogation activities. With the knowledge that Al-Qa'ida 
personnel had been trained in the use of resistance techniques, 
another challenge was to identify interrogation techniques that 
Agency personnel could lawfully use to overcome the resistance. In 
this context, CTC, with the assistance of the Office of Technical 
Service (OTS), proposed certain more coercive physical techniques to 
use on Abu Zubaydah. All of these considerations took place against 
the backdrop of pre-September 11, 2001 CIA avoidance of 
interrogations and repeated U.S. policy statements condemning 
torture and advocating the humane treatment of political prisoners 
and detainees in the international community. 

6. The Office of General Counsel (OGC) took 
the lead in determining and documenting the legal parameters and 
constraints for interrogations. OGC conducted independent research 

4  AM= The use of 'high value" or "medium valuer to describe terrorist targets and 
detainees in this Review is based on how they have been generally categorized by CTC. CTC 
distinguishes targets according to the quality of the intelligence that they are believed likely to be 
able to provide about current terrorist threats against the United States. Senior Al-Qa'ida 
planners and operators, such as Abu Zubaydah and Khalid Shaykh Muhammad, fall into the 
category of "high value" and are given the highest priority for capture, detention, and 
interrogation. CTC categorizes those individuals who are believed to have lesser direct 
knowledge of such threats, but to have information of intelligence value, as "medium value" 
targets/detainees. 

3 
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and consulted extensively with Depai 	twent of Justice (DoJ) and 
National Security Council (NSC) legal and policy staff. Working with 
DoJ's Office of Legal Counsel (OLC), OGC determined that in most 
instances relevant to the counterterrorism detention and 
interrogation activities 	 the criminal prohibition 
against torture, 18 U.S.C. 2340-2340B, is the controlling legal 
constraint on interrogations of detainees outside the United States. In 
August 2002, DoJ provided to the Agency a legal opinion in which it 
determined that 10 specific "Enhanced Interrogation Techniques" 
(EITs) would notviolate the torture prohibition. This work provided 
the foundation for the policy and administrative decisions that guide 
the CTC Program. 

7. 1°41111111 By November 2002, the Agency had Abu 
Zubaydah and another high value detainee, 'Abd Al-Rahim 
Al-Nashiri, in custod 

and the Office of Medical Services (OMS) 
provided medical care to the detainees. 

TOP EeREZI 
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From the beginning, OGC briefed DO officers 
assigned to theseilliacilities on their legal authorities, and Agency 
personnel staffing these facilities documented interrogations and the 
condition of detainees in cables. 

10. AN= There were few instances of deviations 
from approved procedure s ill with one 
notable exception described in this Review. With respect to two 
detainees at those sites, the use and frequency of one EIT, the 
waterboard, went beyond the projected use of the technique as 
originally described to DoJ. The Agency, on 29 July 2003, secured 
oral DoJ concurrence that certain deviations are not significant for 
purposes of DoJ's legal opinions. 

5 
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13. 

ere were instances o 
ed interro ation techni•ue 

14. 

15. All1111) Agency efforts to provide systematic, 
clear and timely guidance to those involved in the CTC Detention 
and Interrogation Program was inadequate at first but have 
improved considerably during the life of the Program as problems 
have been identified and addressed. CTC implemented training 
programs for interrogators and debriefers. 6  Moreover, building upon 
operational and legal guidance previously sent to the field, the DCI 

6  ZANIES Before 11 September (9/11) 2001, Agency personnel sometimes used the 
terms interrogation/interrogator and debriefing/debriefer interchangeably. The use of these terms has 
since evolved and, today, CTC more clearly distinguishes their meanings. A debriefer engages a 
detainee solely through question and answer. An interrogator is a person who completes a 
two-week interrogations training program, which is designed to train, qualify, and certify a 
person to administer EITs. An interrogator can administer EITs during an interrogation of a 
detainee only after the field, in coordination with Headquarters, assesses the detainee as 
withholding information. An interrogator transitions the detainee from a non-cooperative to a 
cooperative phase in order that a debriefer can elicit actionable intelligence through 
non-aggressive techniques during debriefing sessions. An interrogator may debrief a detainee 
during an interrogation; however, a debriefer may not interrogate a detainee. 

6 
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on 28 January 2003 signed "Guidelines on Confinement Conditions 
for CIA Detainees" and "Guidelines on Interrogations Conducted 
Pursuant 

The DCI Guidelines require individuals 
ortin interro ations 

be made aware of the 
guidelines and sign an acknowledgment that they have read them. 
The DCI Interrogation Guidelines make formal the existing CTC 
practice of requiring the field to obtain specific Headquarters 
approvals prior to the application of all EITs. Although the DCI 
Guidelines are an improvement over the absence of such DCI 
Guidelines in the past, they still leave substantial room for 
misinterpretation and do not cover all Agency detention and 
interrogation activities. 

16. The Agency's detention and interrogation 
of terrorists has provided intelligence that has enabled the 
identification and apprehension of other terrorists and warned of 
terrorist plots planned for the United States and around the world. 
The CTC Program has resulted in the issuance of thousands of 
individual intelligence reports and analytic products supporting the 
counterterrorism efforts of U.S. policymakers and military 
commanders. 

17. The current CTC Detention and 
Interrogation Program has been subject to Doi -  legal review and 
Administration approval but diverges sharply from previous Agency 
policy and rules that govern interrogations by U.S. military and law 
enforcement officers. Officers are concerned that public revelation of 
the CTC Program will seriously damage Agency officers' personal 
reputations, as well as the reputation and effectiveness of the Agency 
itself. 

18. AIIIIIMINIMirecognized that detainees may 
be held in U.S. Government custody indefinitely if appropriate law 
enforcement jurisdiction is not asserted. Although there has been 
ongoing discussion of the issue inside the Agency and among NSC, 

7 
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Defense Department, and Justice Department officials, no decisions 
on any "endgame" for Agency detainees have been made. Senior 
Agency officials see this as a policy issue for the U.S. Government 
rather than a CIA issue. Even with Agency initiatives to address the 
endgame with policymakers, some detainees who cannot be 
prosecuted will likely remain in CIA custody indefinitely. 

19. AIM. The Agency faces potentially serious 
long-term political and legal challenges as a result of the CTC 
'Detention and Interrogation Program, particularly its use of EITs and 
the inability of the U.S. Government to decide what it will ultimately 
do with terrorists detained by the Agency. 

20. This Review makes a number of 
recommendations that are designed to strengthen the management 
and conduct of Agency detention and interrogation activities. 
Although the DCI Guidelines were an important step forward, they 
were only designed to address the CTC Program rather than all 
A enc debriefin or interro ation activities. 

TC--51'-SEeREZ,I 
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BACKGROUND 

22. The Agency has had intermittent involvement in the 
interrogation of individuals whose interests are opposed to those of 
the United States. After the Vietnam War, Agency personnel 
experienced in the field of interrogations left the Agency or moved to 
other assignments. In the early 1980s, a resurgence of interest in 
teaching interrogation techniques developed as one of several 
methods to foster foreign liaison relationships. Because of political 
sensitivities the then-Deputy Director of Central Intelligence (DDCI) 
forbade Agency officers from using the word "interrogation." The 
Agency then .  developed the. Human Resource Exploitation (BRE) 
training program designed to train foreign liaison services on 
interrogation techniques. 

23. (&) In 1984, OIG investigated allegations of misconduct on 
the part of two Agency officers who were involved in interrogations 
and the death of one individual 

Following that investigation, the Agency 
took steps to ensure Agency personnel understood its policy on 

9 
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interrogations, debriefings, and human rights issues. Headquarters 
sent officers to brief Stations and Bases and provided cable guidance 
to the field. 

24. \t`g4 In 1986, the Agency ended the HRE training program 
because of allegations of human r hts abuses in Latin America. 

DO Handbook 
which remains in effect , explains the Agency's general interrogation 
policy: 

10 
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DISCUSSION 

GENESIS OF POST 9/11 AGENCY DETENTION AND INTERROGATION 
ACTIVITIES 

25. 04111.111 The sta to basi for CIA's involvement 
in detentions and interrogations is 

the National Securi Act of 1947, as amended.? 

26. 

27. C87-7(NT) The DCI delegated responsibility for 
implementation 	to the DDO and D /CTC. Over time, 
CTC also solicited assistance from other Agency components, 
including OGC, OMS, 	and OTS. 

7  (U//FOLIO) DoJ takes the position that as Commander-in-Chief, the President independently 
has the Article H constitutional authority to order the detention and interrogation of enemy 
combatants to gain intelligence information. 
8 
9 
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28. (f0:1111111111111 To assist Agenc officials in 
understandingthe sco e and im lications 

OGC researched, analyzed, and 
wrote "draft" papers on multi le le al issues. These included 
discussions of the 

"draft" papers with Agency officers responsible 

29. 

THE CAPTURE OF ABU ZUBAYDAH AND DEVELOPMENT OF EITs 

30. NM= The capture of senior Al-Qa'ida operative 
Abu Zubaydah on 27 March 2002 presented the Agency with the 
opportunity to obtain actionable intelligence on future threats to the 
United States from the most senior Al-Qa'ida member in U.S. custody 
at that time. This accelerated CIA's develo ment of an interro ation 
program 

12 
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31. To treat the severe wounds that Abu 
Zubaydah suffered upon his capture, the Agency provided him 
intensive medical care from the outset and deferred his questioning 
for several weeks pending his recovery. The Agency then assembled 
a team that interrogated Abu Zubaydah usin non-a essive, 
non-physical elicitation techniques. 

 

The Agency believed that Abu Zubaydah 
was withholding imminent threat information. 

32. (AM) Several months earlier, in late 2001, CIA 
had tasked an independent contractor psychologist, who had.. 

experience in the U.S. Air Force's Survival, Evasion, 
esistance, and Escape (SERE) training program, to research and 

write a paper on Al-Qa'ida's resistance to interrogation techniques. 13 
 This psychologist collaborated with a Department of Defense (DoD) 

!WI psychologist who had 	SERE experience in the U.S. Air 
Force and DoD to pro uce e paper, "Recognizing and Developing 
Countermeasures to Al-Qa`ida Resistance to Interrogation 
Techniques: A Resistance Training Perspective." Subsequently, the 
two psychologists developed a list of new and more aggressive EITs 
that they recommended for use in interrogations. 

12 

13  (U//FOUO) The SERE training program falls under the DoD Joint Personnel Recovery 
Agency (JPRA). JPRA is responsible for missions to include the training for SERE and Prisoner of 
War and Missing In Action operational affairs including repatriation. SERE Training is offered 
by the U.S. Army, Navy, and Air Force to its personnel, particularly air crews and special 
operations forces who are of greatest risk of being captured during military operations. SERE 
students are taught how to survive in various terrain, evade and endure captivity, resist 
interrogations, and conduct themselves to prevent harm to themselves and fellow prisoners of 
war. 

C IA000366 ACLU-RDI 4611 p.18
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33. CIA's OTS obtained data on the use of the 
proposed EITs and their potential long-term psychological effects on 
detainees. OTS input was based in part on information solicited from 
a number of psychologists and knowledgeable academics in the area 
of psychopathology. 

34. isf-A111.1 OTS also solicited input from DoD/Joint 
Personnel Recovery Agency (JPRA) regarding techniques used in its 
SERE training and any subsequent psychological effects on students. 
DoD/JPRA concluded no long-term psychological effects resulted 
from use of the EITs, including the most taxing technique, the 
waterboard, on SERE students.14  The OTS analysis was used by OGC 
in evaluating the legality of techniques. 

35. AIM' Eleven EITs were proposed for adoption 
in the CTC Interrogation Program. As proposed, use of EITs would 
be subject to a competent evaluation of the medical and psychological 
state of the detainee. The Agency eliminated one proposed 
technique 	 after learning from DoJ that this could 
delay the lega review. 	e following textbox identifies the 10 EITs 
the Agency described to DoJ. 

14 	According to individuals with authoritative knowledge of the SERE program, the 
waterboard was used for demonstration purposes on a very small number of students in a class. 
Except for Navy SERE training, use of the waterboard was discontinued because of its dramatic 
effect on the students who were subjects. 

14 
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Enhanced Interrogation Techniques 

♦ The attention grasp consists of grasping the detainee with both hands, with one 
hand on each side of the collar opening, in a controlled and quick motion. In the 
same motion as the grasp, the detainee is drawn toward the interrogator. 

4 During the walling technique, the detainee is pulled forward and then quickly and 
firmly pushed into a flexible false wall so that his shoulder blades hit the wall. His 
head and neck are supported with a rolled towel to prevent whiplash. 

• The facial hold is used to hold the detainee's head immobile. The interrogator 
places an open palm on either side of the detainee's face and the interrogator's 
fingertips are kept well away from the detainee's eyes. 

+ With the facial or insult slap, the fingers are slightly spread apart. The 
interrogator's hand makes contact with the area between the tip of the detainee's 
chin and the bottom of the corresponding earlobe. 

In cramped confinement, the detainee is placed in a confined space, typically a 
small or large box, which is usually dark. Confinement in the smaller space lasts 
no more than two hours and in the larger space it can last up to 18 hours. 

Insects placed in a confinement box involve placing a harmless insect in the box 
with the detainee. 

♦ During wall standing, the detainee may stand about 4 to 5 feet from a wall with 
his feet spread approximately to his shoulder width. His arms are stretched out in 
front of him and his fingers rest on the wall to support all of his body weight. The 
detainee is not allowed to reposition his hands or feet. 

+ The application of stress positions may include having the detainee sit on the floor 
with his legs extended straight out in front of him with his arms raised above his 
head or kneeling on the floor while leaning back at a 45 degree angle. 

♦ Sleep deprivation will not exceed 11 days at a time. 

+ The application of the waterboard technique involves binding the detainee to a 
bench with his feet elevated above his head. The detainee's head is immobilized 
and an interrogator places a cloth over the detainee's mouth and nose while 
pouring water onto the cloth in a controlled manner. Airflow is restricted for 20 to 
40 seconds and the technique produces the sensation of drowning and suffocation. 

To 3176RET/ 
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Doi LEGAL ANALYSIS 

36. b‘S.1111111111 CIA's OGC sought guidance from DoJ 
re ardin the legal bounds of EITs vis-a-vis individuals detained 

The ensuing legal opinions focus on 
the Convention Against Torture and Other Cruel, Inhumane and 
Degrading Treatment or Punishment (Torture Convention),' 
especially as implemented in the U.S. criminal code, 18 U.S.C. 2340-
2340A. 

37. (U/ /FOUO) The Torture Convention specifically prohibits 
"torture," which it defines in Article 1 as: 

any act by which severe pain or suffering, whether physical or 
mental, is intentionally inflicted on a person for such purposes as 
obtaining from him or a third person information or a confession, 
punishing him for an act he or a third person has committed or is 
suspected of having committed, or intimidating or coercing him or 
a third person, or for any reason based on discrimination of any 
kind, when such pain or suffering is inflicted by or at the 
instigation of or with the consent or acquiescence of a public official 
or other person acting in an official capacity. It does not indude 
pain or suffering arising only from, inherent in or incidental to 
lawful sanctian. [Emphasis added.] 

Article 4 of the Torture Convention provides that states party to the 
Convention are to ensure that all acts of "torture" are offenses under 
their criminal laws. Article 16 additionally provides that each state 
party "shall undertake to prevent in any territory under its 
jurisdiction other acts of cruel, inhuman or degrading treatment or 
punishment which do not amount to acts of torture as defined in 
Article 1." 

15  (U//FOUO) Adopted 10 December 1984, S. Treaty Doc. No. 100-20 (1988) 1465 U.N.T.S. 85 
(entered into force 26 June 1987). The Torture Convention entered into force for the United States 
on 20 November 1994. 

1751--573 
	 16 
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38. (U/ /FOLIO) The Torture Convention applies to the United 
States only in accordance with the reservations and understandings 
made by the United States at the time of ratification. 16  As explained 
to the Senate by the Executive Branch prior to ratification: 

Article 16 is arguably broader than existing U.S. law. The phrase 
"cruel, inhuman or degrading treatment or punishment" is a 
standard formula in international instruments and is found in the 
Universal Declaration of Human Rights, the International Covenant 
on Civil and Political Rights, and the European Convention on 
Human Rights. To the extent the phrase has been interpreted in the 
context of those agreements, "cruel" and "inhuman" treatment or 
punishment appears to be roughly equivalent to the treatment or 
punishment barred in the United States by the Fifth, Eighth and 
Fourteenth Amendments. "Degrading" treatment or punishment, 
however, has been interpreted as potentially including treatment 
that would probably not be prohibited by the -U.S. Constitution. 
[Citing a ruling that German refusal to recognize individual's 
gender change might be considered "degrading" treatment.] To 
make clear that the United States construes the phrase to be  
coextensive with its constitutional guarantees against cruel,  
unusual, and inhumane treatment,  the following understanding is 
recommended: 

"The United States understands the term 'cruel, inhuman or 
degrading treatment or punishment,' as used in Article 16 of 
the Convention, to mean the cruel, unusual, and inhumane  - 
treatment or punishment prohibited by the Fifth, Eighth  
and/or Fourteenth Amendments  to the Constitution of the 
United States." 17  [Emphasis added.] 

16 (U) Vienna Convention on the Law of Treaties, 23 May 1969, 1155 U.N.T.S. 331 (entered into 
force 27 January 1980). The United States is not a party to the Vienna Convention on treaties, but 
it generally regards its provisions as customary international law. 
17  (U//FOUO) S. Treaty Doc. No. 100-20, at 15-16. 

17 
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39. (UHFOU0) In accordance with the Convention, the 
United States criminalized acts of torture in 18 U.S.C. 2340A(a), 
which provides as follows: 

Whoever outside the United States commits or attempts to commit 
torture shall be fined under this title or imprisoned not more than 
20 years, or both, and if death results to any person from conduct 
prohibited by this subsection, shall be punished by death or 
imprisoned for any term of years or for life. 

The statute adopts the Convention definition of "torture" as "an act 
committed by a person acting under the color of law specifically 
intended to inflict severe physical or mental pain or suffering (other 
than pain or suffering incidental to lawful sanctions) upon another 
person within his custody or physical control." 18  "Severe physical 
pain and suffering" is not further defined, but Congress added a 
definition of "severe mental pain or suffering:" 

[T]he prolonged mental harm caused by or resulting from— 

(A)the intentional infliction or threatened infliction of severe 
physical pain or suffering; 

(B)the administration or application, or threatened 
administration or application, of mind-altering substances or 
other procedures calculated to disrupt profoundly the senses or 
the personality; 

(C)the threat of imminent death; or 

(D)the threat that another person will imminently be subjected 
to death, severe physical pain or suffering, or the administration 
or application of mind-altering substances or other procedures 
calculated to disrupt profoundly the senses or personality. . . .19  

These statutory definitions are consistent with the understandings 
and reservations of the United States to the Torture Convention. 

18 (U//FOUO) 18 U.S.C. 2340(1). 

19  (UHFOU0) 18 U.S.C. 2340(2). 

18 
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40. (U/ /FOU0) DoJ has never prosecuted a violation of the 
torture statute, 18 U.S.C. §2340, and there is no case law construing 
its provisions. OGC presented the results of its research into relevant 
issues under U.S. and international law to DoJ's OLC in the summer 
of 2002 and received a preliminary summary of the elements of the 
torture statute from OLC in July 2002. An unclassified 1 August 2002 
OLC legal memorandum set out OLC's conclusions regarding the 
proper interpretation of the torture statute and concluded that 
"Section. 2340A proscribes acts inflicting, and that are specifically 
intended to inflict, severe pain or suffering whether mental or 
physical."20  Also, OLC stated that the acts must be of an "extreme 
nature" and that "certain acts may be cruel, inhuman, or degrading, 
but still not produce pain and suffering of the requisite intensity to 
fall within Section 2340A's proscription against torture." Further 
describing the requisite level of intended pain, OLC stated: 

Physical pain amounting to torture must be equivalent in intensity 
to the pain accompanying serious physical injury, such as organ 
failure, impairment of bodily function, or even death. For purely 
mental pain or suffering to amount to torture under Section 2340, it 
must result in significant psychological harm of significant 
duration, e.g., lasting for months or even years. 21  

OLC determined that a violation of Section 2340 requires that the 
infliction of severe pain be the defendant's "precise objective." OLC:  
also concluded that necessity or sell-defense might justify 
interrogation methods that would otherwise violate Section 2340A. 22 

 The August 2002- OLC opinion did not address whether any other 
provisions of U.S. law are relevant to the detention, treatment, and 
interrogation of detainees outside the United States. 23  

20 (U//FOUO) Legal Memorandum, Re: Standards of Conduct for interrogation under 
18 U.S.C. 2340-2340A (1 August 2002). 
21  (U//FOUO) Ibid., p. 1. 
22  (U//FOUO) Ibid., p. 39. 
23  (UHFOUO) OLC's analysis of the torture statute was guided in part by judicial decisions 
under the Torture Victims Protection Act (TVPA) 28 	1350, which provides a tort remedy 
for victims of torture. OLC noted that the courts in this context have looked at the entire course 

1575EC-RE-1,1 
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41. (U/ /POW) A second unclassified 1 August 2002 OLC 
opinion addressed the international law aspects of such 
interrogations.24  This opinion concluded that interrogation methods 
that do not violate 18 	2340 would not violate the Torture 
Convention and would not come within the jurisdiction of the 
International Criminal Court. 

42• .I°S.111111111111 In addition to the two unclassified 
opinions, OLC produced another legal opinion on 1 August 2002 at 
the request of CIA. 25  (Appendix C.) This opinion, addressed to 
CIA's Acting General Counsel, discussed whether the proposed use 
of EITs in interrogating Abu Zubaydah would violate the Title 18 
prohibition on torture. The opinion concluded that use of EITs on 
Abu Zubaydah would not violate the torture statute because, among 
other things, Agency personnel: (1) would not specifically intend to 
inflict severe pain or suffering, and (2) would not in fact inflict severe 
pain or suffering. 

43. Al= This OLC opinion was based upon 
specific representations by CIA concerning the manner in which EITs 
would be applied in the interrogation of Abu Zubaydah. For 
example, OLC was told that the EFT "phase" would likely last "no 
more than several days but could last up to thirty days." The EITs 
would be used on "an as-needed basis" and all would not necessarily 
be used. Further, the EITs were expected to be used "in some sort of 
escalating fashion, culminating with the waterboard though not 
necessarily ending with this technique." Although some of the EFTs 

of conduct, although a single incident could constitute torture. OLC also noted that courts may 
be willing to find a wide range of physical pain can rise to the level of ''severe pain and 
suffering." Ultimately, however, OLC concluded that the cases show that only acts "of an 
extreme nature have been redressed under the TVPA's civil remedy for torture." White House 
Counsel Memorandum at 22 - 27. 

24 (U//FOUO) OLC Opinion by John C. Yoo, Deputy Assistant Attorney General, OLC 
(1 August 2002). 
25  Nal= Memorandum for John Rizzo, Acting General Counsel of the Central 
Intelligence Agency, Interrogation of al Qaida Operative" (1 August 2002) at 15. 
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might be used more than once, "that repetition will not be substantial 
because the techniques generally lose their effectiveness after several 
repetitions." With respect to the waterboard, it was explained that: 

... the individual is bound securely to an indined bench .... The 
individual's feet are generally elevated. A cloth is placed over the 
forehead and eyes. Water is then applied to the cloth in a 
controlled manner. As this is done, the cloth is lowered until it 
covers both the nose and mouth. Once the cloth is saturated and 
completely covers the mouth and nose, the air flow is slightly 
restricted for 20 to 40 seconds due to the presence of the cloth. This 
causes an increase in carbon dioxide level in the individual's blood. 
This increase in the carbon dioxide level stimulates increased effort 
to breathe. This effort plus the cloth produces the perception of 
"suffocation and incipient panic," i.e., the perception of drowning. 
The individual does not breathe water into his lungs. During those 
20 to 40 seconds, water is continuously applied from a height of [12 
to 24] inches. After this period, the cloth is lifted, and the 
individual is allowed to breathe unimpeded for three or four full 
breaths. The sensation of drowning is immediately relieved by the 
removal of the cloth. The procedure may then be repeated. The 
water is usually applied from a canteen cup or small watering can 
with a spout.. .. [T]his procedure triggers an automatic 
physiological sensation of drowning that the individual cannot 
control even though he may be aware that he is in fact not 
drowning. [I]t is likely that this procedure would not last more 
than 20 minutes in any one application. 

Finally, the Agency presented OLC with a psychological profile of 
Abu Zubaydah and with the conclusions of officials and 
psychologists associated with the SERE program that the use of EITs 
would cause no long teiiii mental harm. OLC relied on these 
representations to support its conclusion that no physical harm or 
prolonged mental harm would result from the use on him of the -
EITs, including the waterboard. 26  

26 	 According to the Chief, Medical Services, OMS was neither consulted nor 
involved in the initial analysis of the risk and benefits of EITs, nor provided with the OTS report 
cited in the OLC opinion. In retrospect, based on the OLC extracts of the OTS report, OMS 
contends that the reported sophistication of the preliminary EIT review was exaggerated, at least 
as it related to the waterboard, and that the power of this Err was appreciably overstated in the 
report. Furthermore, OMS contends that the expertise of the SERE psychologist/interrogators on 

21 
TO 
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44. ZAN= OGC continued to consult with Doi -  as the 
CTC Interrogation Program and the use of EITs expanded beyond the 
interrogation of Abu Zubaydah. This resulted in the production of 
an undated and unsigned document entitled, "Legal Principles 
Applicable to CIA Detention and Interrogation of Captured 
Al-Qa'ida Personnel."27  According to OGC, this analysis was fully 
coordinated with and drafted in substantial part by OLC. In addition 
to - reaffirming the previous conclusions regarding the torture statute, 
the analysis concludes that the federal War Crimes statute, 18 U.S.C. 
2441, does not apply to"Al-QaPida because members of that group are 
not entitled to prisoner of war status. The analysis adds that "the 
[Torture] Convention permits the use of [cruel, inhuman, or 
degrading treatment] in exigent circumstances, such as a national 
emergency or war." It also states that the interrogation of Al-Qa'ida 
members does not violate the Fifth and Fourteenth Amendments 
because those provisions do not apply extraterritorially, nor does it 
violate the Eighth AmendMent because it only applies to persons 
upon whom criminal sanctions have been imposed. Finally, the 
analysis states that a wide range of EITs and other techniques would 
not constitute conduct of the type that would be prohibited by the 
Fifth, Eighth, or Fourteenth Amendments even were they to be 
applicable: 

The use of the following techniques and of comparable, approved 
techniques does not violate any Federal statute or other law, where 
the CIA interrogators do not specifically intend to cause the 
detainee to undergo severe physical or mental pain or suffering 
(i.e., they act with the good faith belief that their conduct will not 
cause such pain or suffering): isolation, reduced caloric intake (so 
long as the amount is calculated to maintain the general health of 
the detainees), deprivation of reading material, loud music or white 

the waterboard was probably misrepresented at the time, as the SERE waterboard experience is 
so different from the subsequent Agency usage as to make it almost irrelevant. Consequently, 
according to OMS, there was no a priori reason to believe that applying the waterboard with the 
frequency and intensity with which it was used by the psychologist/interrogators was either 
efficacious or medically safe. 

27 (= "Legal Principles Applicable to CIA Detention and Interrogation of 
Captured Al-Qa'ida Personnel," attached to 	 16 June 2003). 
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noise (at a decibel level calculated to avoid damage to the 
detainees' hearing), the attention grasp, walling, the facial hold, the 
facial slap (insult slap), the abdominal slap, cramped confinement, 
wall standing, stress positions, sleep deprivation, the use of 
diapers, the use of harmless insects, and the water board. 

According to OGC, this analysis embodies DoT agreement that the 
reasoning of the classified 1 August 2002 OLC opinion extends 
beyond the interrogation of Abu Zubaydah and the conditions that 
were specified in that opinion. 

NOTICE TO AND CONSULTATION WITH EXECUTIVE AND CONGRESSIONAL 

OFFICIALS 

	

45. 	 At the same time that OLC was reviewing 
the legality of EITs in the summer of 2002, the Agency was consulting 
with NSC policy staff and senior Administration officials. The DCI 
briefed appropriate senior national security and legal officials on the 
proposed EITs. In the fall of 2002, the Agency briefed the leadership 
of the Congressional Intelligence Oversight Committees on the use of 
both standard techniques and EITs. 

46.'res.111111111 In early 2003, CIA officials, at the urging 
of the General Counsel, continued to inform senior Administration 
officials and the leadership of the Congressional Oversight 
Committees of the then-current status of the CTC Program. The 
Agency specifically wanted to ensure that these officials and the 
Committees continued to be aware of and approve CIA's actions. 
The General Counsel recalls that he spoke and met with White House 
Counsel and others at the NSC, as well as DoJ's Criminal Division 
and Office of Legal Counsel beginning in December 2002 and briefed 
them on the scope and breadth of the CTC's Detention and 
Interrogation Program. 

	

47. 	 Representatives of the DO, in the 
presence of the DireCtor of Congressional Affairs and the General 
Counsel, continued to brief the leadership of the Intelligence 
Oversight Committees on the use of EITs and detentions in February 

23 
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and March 2003. The General Counsel says that none of the 
participants expressed any concern about the techniques or the 
Program. 

48. Ts111111111) On 29 July 2003, the DCI and the General 
Counsel provided a detailed briefing to selected NSC Principals on 
CIA's detention and interrogation efforts involving "high value 
detainees," to include the expanded use of EITs. 28  According to a 
Memorandum for the Record prepared by the General Counsel 
following that meeting, the Attorney General confirmed that DoJ 
approved of the expanded use of various EITs, including multiple 
applications of the waterboard. 29  The General Counsel said he 
believes everyone in attendance was aware of exactly what CIA was 
doing with respect to detention and interrogation, and approved of 
the effort. According to OGC, the senior officials were again briefed 
regarding the CTC Program on 16 September 2003, and the 
Intelligence Committee leadership was briefed again in September 
2003. Again, according to OGC, none of those involved in these 
briefings expressed any reservations about the program. 

GUIDANCE ON CAPTURE, DETENTION, AND INTERROGATION 

49.17,..11111111111111 Guidance and training are fundamental 
to the success and integrity of any endeavor as operationally, 
politically, and legally complex as the Agency's Detention and 
Interrogation Program. Soon after 9/11, the DDO issued guidance on 
the standards for the capture of terrorist targets. 

50.AIM= The DCI, in January 2003 approved 
formal "Guidelines on Confinement Conditions for CIA Detainees" 
(Appendix D) and "Guidelines on Interrogations Conducted 

28 

(U//FOUO) Memorandum for the Record, 	 (5 August 2003). 

24 
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\% - 1 -,ic:} -: are 	 . Fdor 
to the DCI Guideurles, i-te::dluartt:ts pr o% 'LL.,.? Fu1Jie 	i_nforrnal 
briefings and electni 	CmiLLLiflftiurft tu iricludi:. 	fro .il -: CIA 
Head uarters, to the tieid. 

51. 	 I n No ,r e mbe r  2002. LTC initiated training 
courses for individuals invEnved in,errogations. 

2 .5 
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DCI Confinement Guidelines 

57. 	 Before j contrary 2003, (--.)iiicer; ,15signed L 
manage detention Facilities develo led and im ->leinented confinement 
condition procedures. 

T he lanuary 2007,  

DCI Guidelines govern the conditions of corifiliernent for OA 

detainees held in detention facilities 
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They must . 
review the Guidelines and sign an acl no vledgment that they have 
done so. 

59. ZANE. The DCI Cuidelines specify legal 
"minimums" and require that 'due provision roust he taken to protect 
the health and safety of ail OA detainees.` The Guidelines do not 
require that conditions of confinement at the detention facilities 
conform to U.S. prison or other standards. At a minimum, however, 
detention facilities are to provide basic levels of medical care: 	• 

Further, the guidelines pro\ ide that: 
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DCI Interrogation Guidelines 

60. (S 	Prior to January 2003, CTC and OGC 
disseminated guidance via cables, e-mail, or orally on a case-by-case 
basis to address requests to use specific interrogation techniques. . 

Agency management did not require those involved in interrogations 
to sign an acknowledgement that they had read, understood, or 
agreed to comply with the guidance provided. Nor did the Agency 
maintain a comprehensive record of individuals who had been 
briefed on interrogation procedures. 

The DCI 
Interrogation Guidelines require that all perscinnel directly engaged 
in the interrogation of persons detained have reviewed these 
Guidelines, received appropriate training in their implementation, 
and have completed the applicable acknowledgement. 

_62. TS7--/-14E.,), The DCI Interrogation Guidelines define 
"Permissible Interrogation Techniques" and specify that "unless 
otherwise approved by Headquarters, CIA officers and other 
personnel acting on behalf of CIA may use only Permissible 
Interrogation Techniques. Permissible Interrogation Techniques 
consist of both (a) Standard Techniques and (b) Enhanced 

32 	Se 	 relevant text of DO Handboo 

1-7.(5757eRETZ 
	 29 

C IA000382 ACLU-RDI 4611 p.34



1TP-Stelirs1./ 

Techniques."33  EITs require advance approval from Headquarters, as 
do standard techniques whenever feasible. The field must document 
the use of both standard techniques and EITs. 

63. "NAM. The DCI Interrogation Guidelines define 
"standard interrogation techniques" as techniques that do not 
incorporate significant physical or psychological pressure. These 
techniques include, but are not limited to, all lawful forms of 
questioning employed by U.S. law enforcement and military 
interrogation personnel. Among standard interrogation techniques 
are the use of isolation, sleep de_ privation not to exceed 72 hours, 34 

 reduced caloric intake (so long as the amount is calculated to 
maintain the general health of the detainee), deprivation of reading 
material, use of loud music or white noise (at a decibel level 
calculated to avoid damage to the detainee's hearing), the use of 
dia ers for limitedperiods ( enerall not to exceed 72 hours, ■ 

and moderate 
psychological pressure. T e DCI Interrogation Guidelines do not 
specifically prohibit improvised actions. A CTC/Legal officer has 
said, however, that no one may employ any technique outside 
specifically identified standard techniques without Headquarters 
approval. 

64. Tr-S1111111. EITs include physical actions and are 
defined as -"techniques that do incorporate physical or psychological 
pressure beyond Standard Techniques." Headquarters must approve 
the use of each specific EIT in advance. Errs may be employed only 
by trained and certified interrogators for use with a specific detainee 
and with appropriate medical and psychological monitoring of the 
process.35  

33  SThe 10 approved Errs are described in the textbox on page 15 of this Review. 
34  ?AM. According to the General Counsel, in late December 2003, the period for 
sleep deprivation was reduced to 4B hours. 
35  TFSMIMINM) Before EITs are administered a detainee must receive a detale 

s cholo "cal assessment and h sical exam. 

30 
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65. (AMR OMS prepared draft guidelines for 
medical and psychological support to detainee interrogations. 

(Appendix F.) 

'70-P-sEeRuzi 111111111111111111111111111111•111 
C IA000384 

112-S7eRE-Ti 

Medical Guidelines 

Training for Interrogations 

In November 2002, 
initiated a pilot running of a two-week 

Interrogator Training Course designed to train, qualify, and cer 
individuals as Agency interrogators. 37  Several CTC officers, 

36  (UHAIU0) A 28 March 2003 Lotus Note from C/CTC/Legal advised Chief, Medical 
Services that the "Seventh Floor" "would need to approve the promulgation of any further formal 

. guidelines.. .. For now, therefore, let's remain at the discussion sta e...." 
37 

66 

ACLU-RDI 4611 p.36



C IA000385 

including a fol - yrwr 
included a \\ - eek  u 	c ift5LTUC tiOLI 10110Wed bV a 	, -,i- 
Hhands-on" rraini.fic, in Ell's. 

Once certified, an 
interrogator is deemed L nalifled to conduct an interroc , ation 
em lo in. Ens. 
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Students 
completing the Interrogation Course are required to sign an 
acknowledgment that they have read, understand, and will comply 
with the DCI's Interrogation Guidelines. 

69. All11111 In June 2003, CTC established a debriefing 
course for Agency substantive experts who are involved in questioning 
detainees after they have undergone interrogation and have been 
deemed "compliant." The debriefing course was established to train 
n.on-interrogators to collect actionable intelligence from high value 
detainees in CIA custody. The course is intended to familiarize 
non-interrogators with key aspects of the Agency interrogation 
Program, to include the Program's goals and legal authorities, the DCI 
Interrogation Guidelines, and the roles and responsibilities of all who 
interact with a high value detainee. 

DETENTION AND INTERROGATION OPERATIONS AT 

70. 

33 
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with 	 team members before each interrov,ation 
session. Psycholo xical evaluation ,vere erformed by 

-)sycholocrists. 

71. 

76 

15 November 
2002. The u- a errog- aLon of Al-Nashiri proceeded after 

1111111 the necessary He,-iciquarters authorizcii-ion. 

TO 

74. ( 

	

	 )sycholo;ist... 1erro ,: rc-itoi. - 11111 
led each f .iferropa Lion of Abu Z avjah and Al-:\ashiri 

where Ms 1.\-- ere used. The os vc ho! o Lijs inerro ,..;at- ors conrerred 

TO 
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psychologist/interrogators began Al-Nashiri's interrogation using 
EITs immediately upon his arrival. Al-Nashiri provided lead 
information on other terrorists duriniihiiirst day of interrogation. 
On the twelfth day of interrogation 	psychologist/ 
interrogators administered two applications of the waterboard to 
Al-Nashiri during two separate interrogation sessions. Enhanced 
interrog ation of Al-Nashiri continued through 4 December 2002,11 

Videotapes of Interrogations 

77. 111111.1111 Headquarters had intense interest in 
kee in abreast of all aspects of Abu Zubaydah's interrogation' 

including compliance with the guidance provided to the 
site relative to the use of EITs. Apart frolii_"..this however, and before 
the use of EITs, the interrogation teams 	decided to 
videotape the interrogation sessions. One initial purpose was to 
ensure a record of Abu Zubaydah's medical condition and treatment 
should he succumb to his wounds and questions arise about the 
medical care provided to him by CIA. Another purpose was to assist 
in the preparation of the debriefing reports, although the team 
advised CTC/Legal that they rarely, if ever, were used for that 
purpose. There are 92 videotapes, 12 of which include EIT 
applications. An OGC attorney reviewed the videotapes in 
November and December 2002 to ascertain compliance with the 
August 2002 DoJ opinion and compare what actually happened with 
what was reported to Headquarters. He reported that there was no 
deviation from the DoJ guidance or the written record. 

78. OIG reviewed the videotapes, logs, and 
cables 	in May 2003. OIG identified 83 waterboard 
applications, most of which lasted less than 10 seconds. 41  

discrete instance in whichwater was applied for any period of time during a session. 

41 ZAN... For the purpose of this Review, a waterboard application constituted each 

36 
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From December 2002 until 

otm•mterrogation vl. eotapes to e 
blank. Two others were blank except for one or two minutes of 
recording. Two others were broken and could not be reviewed. OIG 
compared the videotapes to 	logs and cables and identified 
a 21-hour period of time, which included two waterboard sessions, 
that was not captured on the videotapes. 

79. 	 OIG's review of the videotapes revealed 
that the waterboard technique employed at 	was different 
from the technique as described in the DoJ opinion and used in the 
SERE training. The difference was in the manner in which the 
detainee's breathing was obstructed. At the SERE School and in the 
DoJ opinion, the subject's airflow is disrupted by the,firm application 
of a damp cloth over the air passages; the interrogator applies a small 
amount of water to the cloth in a controlled manner. By contrast; the 
Agency interrogator 	continuously applied large volumes 
of water to a cloth that covered the detainee's mouth and nose. One of 
the psychologists/interrogators acknowledged that the Agency's use 
of the technique differed from that used in SERE training and 
explained that the Agency's technique is different because it is "for 
real" and is more poignant and convincing. 

During this time, Headquarters issued 
the formal DCI Confinement Guidelines, the DCI Interrogation 
Guidelines, and the additional draft guidelines specifically 

42 
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addressing requirei --,-,.:±nb F 
strengthen the opri -up.,-Ir..s 1..- 1: -id ccTiLL, ! 	 ( 
Program. 

Background and Detainees 
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Guidance Prior to DCI Guidelines 

89
. 

the Agenc was roviding legal and operational 
briefings and cables  that contained Headquarters' 
guidance and discussed the torture statute and the DO legal opinion. 
CTC had also established a precedent of detailed cables between 

and Headquarters regarding the 
interrogation and debriefing of detainees. The written guidance did 
not address the four standard interrogation techniques that, 
according to CTC/Legal, the Agency had identified as early as 
November 2002.43  Agency personnel were authorized to employ 
standard interrogation techniques on a detainee without 
Headquarters' prior approval. The guidance did not specifically 

43--(37-/-14.E)The four standard interrogation techniques were: (1) sleep deprivation not to 
exceed 72 hours, (2) continual use of light or darkness in a cell, (3) loud music, and (4) white noise 
(background hum). 

'T'O 
40  
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address the use of props to imply a physical threat to a detainee, nor 
did it specifically address the issue of whether or not Agency officers 
could improvise with any other techniques. No formal mechanisms 
were in place to ensure that personnel going to the field were briefed 
on the existing legal and policy guidance. 

Specific Unauthorized or Undocumented Techniques 

	

90. 	 This Review heard allegations of the use 
of unauthorized techniques 	The most significant, the 
handgun and power drill incident, discussed below, is the subject of a 
separate OIG investigation. In addition, individuals interviewed 
during the Review identified other techniques that caused concern 
because Doi-  had not specifically approved them. These included the 
making of threats, blowing cigar smoke, employing certain stress 
positions, the use of a stiff brush on a detainee, and stepping on a 
detainee's ankle shackles. For all of the instances, the allegations 
were disputed or too ambiguous to reach any authoritative 
determination regarding the facts. Thus, although these allegations 
are illustrative of the nature of the concerns held by individuals 
associated with the CTC Program and the need for clear guidance, 
they did not warrant separate investigations or administrative action. 

Handgun and Power Drill 

91• 1411111111111111111interrogation team members, 
whose purpose*it was to interro ate Al-Nashiri and debrief Abu 
Zubaydah, initially staffed 	The interrogation team 
continued EITs on Al-Nashiri for two weeks in December 2002 
they assessed him to be "com liant." Subse uentl , CTC officers at 
Headquarters 	 sent 

enior operations officer (the debriefer) 
to debrief and assess Al-Nashiri. 

	

92. 	 The debriefer assessed Al-Nashiri as 
withholding information, at which point 	reinstated■ 

hooding, and handcuffing. Sometime between 
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28 December 2002 and 1 January 2003, the debriefer used an 
unloaded semi-automatic handgun as a prop to frighten Al-Nashiri 
into disclosing information. 44  After discussing this plan withill 

the debriefer entered the cell where Al-Nashiri sat shackled and 
racked the handgun once or twice close to Al-Nashiri's head. 45  On 
what was probably the same da , the debriefer used a power drill to 
frighten Al-Nashiri. Wi 	consent, the debriefer entered 
the detainee's cell and revved the drill while the detainee stood 
naked and hooded. The debriefer did not touch Al-Nashiri with the 
power drill. 

93. Cgt-iNFJ...  Thelliland debriefer did not request 
authorization or report the use of these unauthorized techniques to 

s. However, in January 2003, newly arrived TllY officers 
who had learned of these incidents reported them to 

Headquarters. OIG investigated and. referred its findings to the 
Criminal Division of DoJ. On 11 September 2003, DoJ declined to 
prosecute and turned these matters over to CIA for disposition. 
These incidents are the subject of a separate OIG Report of 
Investigation. 46  

Threats 

94. (TkIIIMII'During another incident 	the 
same Headquarters debriefer, according to a 	 who 
was present, threatened Al-Nashiri by saying that if he did not talk, 
"We could get our mother in here," and, "We can bring your family 
in here." The 

 
debriefer reportedly wanted Al-Nashiri 

to infer, for psychologica reasons, that the debriefer might bel. 
IIIIIII intelli ence officer based on his Arabic dialect, and that Al-
Nashiri was in 	custod because it was widely believed in 
Middle East circ es 	 terrogation technique involves 

44  ZS7V-NX). This individual was not a trained interrogator and was not authorized to use EITs. 
45  (U//FOU0) Racking is a mechanical procedure used with firearms to chamber a bullet or 
simulate a bullet being chambered. 
46 	 EJ Unauthorized Interrogation Techniques 	29 October 2003. 
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sexually abusing female relatives in front of the detainee. The 
debriefer denied threatening Al-Nashiri through his family. The 
debriefer also said he did not explain who he was or where he was 
from when talkie with Al-Nashiri. The debriefer said he never said 
he wa 	 telligence officer but let 
Al-Nashiri draw his own conclusions. 

95. An experienced Agency interrogator 
reported that the 	 i terrogators threatened Khalid 
Shaykh Muhammad 	According to this interrogator, the 

interrogators said to Khalid Shaykh Muhammad that 
if anything else happens in the United States, "We're going to kill 
your children." According to the interrogator, one of the 

terro ators sa 

With respect to the report 
provided to him of the threat 	 that report did not 
indicate that the law had been violated. 

Smoke 

96. 'An Agenc) 
interrogator rri a 	:iDecember 2002, he and another 

smoked cigars and blew 'smoke in 
Al-Nashiri's face during an interrogation. The interrogator claimed 
they did this to "cover the stench" in the room and to help keep the 
interrogators alert late at night. This interrogator said he would not 
do this again based on "perceived criticism." Another Agency 
interrogator admitted that he also smoked cigars during two sessions 
with Al-Nashiri to mask the stench in the room. He claimed he did 
not deliberately force smoke into Al-Nashies face. 

43 
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Stress Positions 

97. OIG received reports that interrogation 
team members emp oye potentially injurious stress positions on 
Al-Nashiri. Al-Nashiri was required to kneel on the floor and lean 
back. On at least one occasion, an Agency officer reportedly pushed 
Al-Nashiri backward while he was in this stress position. On another 

	

occasion 	said he had to intercede afte 
xpressed concern that Al-Nashiri's arms might be 

dislocated from his shoulders. 11111111explained that, at the time, 
the interrogators were attempting to put Al-Nashiri in a standing 
stress position. Al-Nashiri was reportedly lifted off the floor by his 
arms while his arms were bound behind his back with a belt. 

Stiff Brush and Shackles 

98. terrogator reported that 
he witnessed other techniques used on Al-Nashiri that the 
interrogator knew were not specifically approved by DoJ. These 
included the use of a stiff brush that was intended to induce pain on 
Al-Nashiri and standing on Al-Nashiri's shackles, which resulted in 
cuts and bruises. When questioned, an interrogator who was at 

IIIIIIIacknowledged that they used a stiff brush to bathe 
AI-Nashiri. He described the brush as the kind of brush one uses in a 
bath to remove stubborn dirt. A CTC manager who had heard of the 
incident attributed the abrasions onAl-Nashiri's ankles to an Agency 
officer accidentally stepping on Al-Nashiri's shackles while 
repositioning him into a stress position. 

Waterboard Technique 

99. ITAIIMIN The Review determined that the 
interrogators used the waterboard on Khalid Shaykh Muhammad in 
a manner inconsistent with the SERE application of the waterboard 
and the description of the waterboard in the DoJ OLC opinion, in that 
the technique was used on Khalid Shaykh Muhammad a large 
number of times. According to the General Counsel, the Attorney 

TOP 
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General acknowledged he is fully aware of the repetitive use of the 
waterboard and that CIA is well within the scope of the DoT opinion 
and the authority given to CIA by that opinion. The Attorney 
General was info' 	Hied the waterboard had been used 119 times on a 
single individual. 

100. (TS 	 ) Cables indicate that Agency 
interrogator 	 applied the waterboard techni 	to 
Khalid Sha kh Muhammad 18 
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paragraphs 64-65. 
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164. M 

TO 

Specific Unauthorized or Undocumented Techniques 

as but 
one event in the ear y mon s of 	Agency activity in 

that involved the use of interrogation techniques that . 
DoJ and Headquarters had not approved. Agency personnel 
reported a range of improvised actions that interrogators and 
debriefers reportedly used at that time to assist in obtaining 
information from detainees. The extent of these actions is illustrative 
of the consequences of the lack of clear guidance at that time and the 
Agency's insufficient attention to interrogations in 

165. 010 o •ened se •crate investi ations into 
two incidents: 
and the death of a detainee at a itary base in Northeast 
Afghanistan (discussed further in paragraph 192). These two cases 
presented facts that warranted criminal investigations. Some of .the 
techniques discussed below were used wi 	 and will be 
further addressed in connection with a Repor 
In other cases of undocumented or unauthorized techniques, the facts 
are ambiguous or less serious, not warranting further investigation. 
Some actions discussed below were taken by employees or 
contractors no longer associated with the Agency. Agency 
management has also addressed administratively some of the actions. 

Pressure Points 

166. In July 2002 
operations officer, participated with another 

in a custodial interrogation of a detainee 
reportedly 

used a "pressure 	ue: with both of his hands on the 
detainee's neck, 	 manipulated his fingers 
to restrict the detainee's carotid artery. 

TO 
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167.111111111111111 ho was 
facing the shackled detainee, reportedly watched his eyes to the point 
that the detainee would nod and start to pass out; then, the 

shook the detainee to wake him. This 
process was re peated for a total of three applications on the detainee. 
The 	 acknowledged to OIG that he laid hands 
on the detainee and may have made him think he was going to lose 
consciousness. The 	 also noted that he hal. 
years of experience debriefing and interviewing people and until 
recently had never been instructed how to conduct interrogations. 

168. (--S71-NE) CTC management is now aware of this reported 
incident, the severity of which was disputed. The use of pressure 

oints is not, and had not been, authorized, and CTC has advised the 
at such actions are not authorized.. 

Mock Executions 

169. The debriefer who em loyed the 
handgun and power ' on Al-Nashu 	dvised that 
those actions were predicated on a technique he had participated in 

he debriefer stated that when he wa 
between September and October 2002, 	 offered to 
fire a handgun outside the interrogation room while e debriefer 
was interviewin a detainee who was thought to be withholding 
information.68 	 staged the incident, which included 
screaming and yelling outside the cell by other CIA officers and= 
guards. When the guards moved the detainee from the•interrogation 
room, they passed a guard who was dressed as a hooded detainee, 
lying motionless on the ground, and made to appear as if he had 
been shot to death. 

70 
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170. (''T-rs1.1.1111 The debriefer claimed he did not think 
he needed to report this incident because the11111111111had 
openly discussed this plan 	several da s rior to and 
after the incident. When the debriefer was late 
believed he needed a non-traditional technique to induce the 
detainee to cooperate, he told 	he wanted to wave a handgun 
in front of the detainee to scare him. The debriefer said he did not 
believe he was required to notify Headquarters of this technique, 
citing the earlier, unreported mock executio 

171. A senior operations office...I 
recounted that around September 200211111Feard that the debriefer 

went baliyait was transparentr ia1. 11use and no benefit was derived 
had staged a mock execution. 	as not present but understood it 

from it...observed that there is a need to be creative as long as it is 
not considered torture. 	 stated that if such a proposal were made 
now, it would involve a great deal of consultation. It would begin 
wi 	 management and would include CTC/Legal, 

and the CT 

172. ?".87-iNgtThe 	admitted staging a "mock 
execution" in the first days tha 	as open. According to the 

the technique was his idea but was not effective 
because it came across as being staged. It was based on the concept, 
from SERE school, of showing something that looks real, but is not. 
The 	recalled that a particular CTC interrogator later 
told him about employing a mock execution technique. The 

did not know when this incident occurred or if it was 
successful. He viewed this technique as ineffective because it was not 
believable. 

71 
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173. Is'r:111111.Four.  
who were interviewed admitted to either participating in 

bed incidents r hearing about them. 

described staging a mock execution of a detainee. 
Reportedly, a detainee who witnessed the "body" in the aftermath of 
the ruse "sang like a bird." 

174. revealed that a roximately 
four days before his interview with 01G, th 	stated he 
had conducted a mock execution ctober or 
November 2002. Reportedly, the firearm was discharged outside of 
the building, and it was done because the detainee reportedly 
possessed critical threat information 	stated that he told 
the 	not to do it a ain. He stated that he has not heard 
of a similar act occurring 	ince then. 

Use of Smoke 

175. A CIA office 
revealed that 

cigarette smoke was once used as an interrogation technique in 
October 2002. Re ortedly, at the request of1111111.11111 

an interrogator, the officer, who does not 
smoke, blew the smoke from a thin cigarette/cigar in the detainee's 
face for about five minutes. The detainee started talking so the 
smoke ceased. 	 heard that a different 
officer had used smoke as an interrogation techni ue. DIG 
questioned numerous personnel who had worke 	bout 
the use of smoke as a technique. None reported any knowledge of 
the use of smoke as an interrogation technique. 

176. (rSIIMMIIII 
111111=111111111admitted that he has personally used smoke 

inhalation techniques on detainees to make them ill to the point 
where they would start to "purge." After this, in a weakened state, 

72 
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these detainees would then arovide 	 'th 
information.n 	 denied ever physically 
abusing detainees or knowing anyone who has. 

Use of Cold 

177. 

178. In late ul to earl Au: st 2002, a 
detainee was being interrogate 
Prior to proceeding with any of the ro osed methods, 
officer responsible for the detainee 	requesting 
Headquarters authority to employ a prescribed interrogation plan 
over a two-week period. The plan included the following: 

Physical Comfort Level Deprivation: With use of a window air 
conditioner and a judicious provision/deprivation of warm 
clothing/blankets, believe we can increase [the detainee's] physical 
discomfort level to the point where we may lower his 
mental/trained resistance abilities. 

CTC/Legal responded and advised, "[C]aution must be used when 
employing the air conditioning/blanket deprivation so that [the 
detainee's] discomfort does not lead to a serious illness or worse." 

179 

7© 	 This was substantiated in part by the CIA officer who participated in this act with the 

73 
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183. Many of the officers interviewed about 
the use of cold showers as a technique cited that the water heater was 
inoperable and there was no other recourse except for cold showers. 
However,111111111111111explained that if a detainee was 
cooperative, he would be given a warm shower. He stated that when 
a detainee was uncooperative, the interrogators accomplished two 
goals by combining the hygienic reason for a shower with the 
unpleasantness of a cold shower. 

184. In December 2002, 
cable 

reported that a detainee was left in a cold room, shackled and naked, 
until he demonstrated cooperation. 

185.KT-6.11111111.11111 When asked in Febru. 	2003, if cold 
was used as an interrogation technique, - the 	esponded, 
"not per se." He explained that physical and environmental 
discomfort was used to encourage the detainees to improve their 
environment.1111111.bserved that cold is hard to define. He 
asked rhetorically, "How cold is cold? How cold is life threatening?" 
He stated that cold water was still employed 	however, 
showers were administered in a heated room. He stated there was no 
specific guidance on it from Head uarters, andlillwas left to its 
own discretion in the use of cold. 	dded there is a cable 
from 	documenting the use of "manipulation of the 
environment." 

186.1T-SIIIIIIIIIIIAlthough the DCI Guidelines do not 
mention cold as a technique, the September 2003 draft OMS 
Guidelines on Medical and Psychological Support to Detainee 
Interrogations specifically identify an "uncomfortably cool 
environment" as a standard interrogation measure. (Appendix F.) 
The OMS Guidelines provide detailed instructions on safe 
temperature ranges, including the safe temperature range when a 
detainee is wet or unclothed. 

75 
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Water Dousing 

	

- 187. 	 According to 	 and 
others who have worked 	"water dousing" has been used 

since early 2003 when 	officer introduced 
this technique to the facility. Dousing involves laying a detainee 
down on a plastic sheet and pouring water over him for 10 to 
15 minutes. Another officer explained that the room was maintained 
at 70 degrees or more; the guards used water that was at room 
temperature while the interrogator questioned the detainee. 

188. A review 	 from April and 
May 2003 revealed tha 	 sought permission from 
CTC111111.1to employ specific techniques for a number of detainees. 
Included in the list of requested techniques was water dousing. 72 

 Subsequent cables reported the use and duration of the techniques by 
detainee per interrogation session. 73  One certified interrogator, 
noting that water dousing appeared to be a most effective technique, 
requested CTC to confirm guidelines on water doUsing. A return 
cable directed that the detainee must be placed on a towel or sheet, 
may not be placed naked on the bare cement floor, and the air 
temperature must exceed 65 degrees if the detainee will not be dried 
immediately. 

189. The DCI Guidelines do not mention 
water dousing as a technique. The 4 September 2003 draft OMS 
Guidelines, however, identify "water dousing" as one of 12 standard 
measures that OMS listed, in ascending degree of intensity, as the 
11th standard measure. OMS did not further address "water 
dousing" in its guidelines. 

73 	 eported water dousing as a technique used, but 
in a later paragraph used the term "cold water bath." 

76 
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Hard Takedown 

191.TFS.,aijllFM According to 	 the hard 
takedown was use o ten in interrogations a 	as "part of the 
atmospherics." For a time, it was the standard procedure for moving 
a detainee to the sleep deprivation cell. It was done for shock and 
psychological impact and signaled the transition to another phase of 
the interrogation. The act of putting a detainee into a diaper can 
cause abrasions if the detainee struggles because the floor of the 
facility is concrete. The 	 tated he did not discuss the 
hard takedown with 	anagers, but he thought the 
understood what techniques were being used at 

tated that the hard takedown had not been used recen 1 
After taking the interrogation class, he understood that if 
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he was going to do a hard takedown, he must report it to 
Headquarters. Although the DCI and OMS Guidelines address 
physical techniques and treat them as requiring advance 
Headquarters approval, they do not otherwise specifically address 
the "hard takedown." 

192. that he was generally 
familiar with the technique of hard takedowns. He asserted that they 
are authorized and believed they had been used one or more times at 

in order to intimidate a detainee. 	stated that he 
would not necessarily know if they have been used and did not 
consider it a serious enough handling technique to require 
Headquarters approval. Asked about the possibility that a detainee 
may have been dragged on the ground during the course of a hard 
takedown,Milresponded that he was unaware of that and did 
not understand-the point of dragging someone along the corridor in 

Abuse 
Program 

193.'6.AM. Althou h not within the scope of the 
CTC Program, two other incidents 	 were reported in 
2003. 

As noted above, one 
resulted in the death of a detainee at Asadabad Base 76  

194. (8714?-441n. June 2003, the U.S. military sought an Afghan 
citizen who had been implicated in rocket attacks on a joint U.S. 
Army and CIA position in Asadabad located in Northeast 
Afghanistan. On 18 June 2003, this individual appeared at Asadabad . 
Base at the urging of the local Governor. The individual was held in 
a detention facility guarded by U.S. soldiers from the Base. During 

76  1S).. For more than a year, CIA referred to Asadabad Base as 
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the four days the individual was detained, an Agency independent 
contractor, who was a paramilitary officer, is alleged to have severely 
beaten the detainee with a large metal flashlight and kicked him 
during interrogation sessions. The detainee died in custody on 
21 June; his body was turned over to a local cleric and returned to his 
family on the following date without an autopsy being performed. 
Neither the contractor nor his Agency staff supervisor had been 
trained or authorized to conduct interrogations. The Agency did not 
renew the independent contractor's contract, which was up for 
renewal soon after the incident. OIG is investigating this incident in 
concert with DoJ. 77  

195. (5/-1-N.E) In July 2003 
officer assi 

teac er at a re igious s ool 
during the course of an interview durm 

assaulted a 
This assault occurred 
o eratio 

The objective was to determine if anyone at 
e school had information about the detonation of a remote- 

controlled improvised explosive device that had killed eight border 
guards several days earlier. 

196. (5- -/-NE) A teacher being interviewed 
re ortedl smiled and lau hed inappropriately, 

whereupon 	 used the butt stock of his rifle 
to strike or "buttstroke the teacher at least twice in his torso, 
followed by several knee kicks to his torso. This incident was 
witnessed by 200 students. The teacher was reportedly not seriously 
injured. In response to his actions, Agency management returned the 

to Headquarters. He was counseled and 
given a domestic assignment. 

79 
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ANALYTICAL SUPPORT TO INTER ROC;ATION; 

	

204. Difecturate 	intelli4erice 

assigned to CTC provide analvtical ,.1_1i_Tort to interrogation team 

the field. Analysts are responsible 1- 	1 for +...eVe.01_11 1_11g, reQuirements for 

the questionin of detaulees as well.as conchL:ting debrieimgs in 

some cases. 

ATIalvsts. however, do not 

participat e in the application of interrogation tech_niques. 
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205. -(-T,i4111111111 According to a number of those 
interviewed for this Review, the Agency's intelligence on Al-Qa'ida 
was limited prior to the initiation of the CTC Interrogation Program. 
The Agency lacked adequate linguists or subject matter experts and 
had very little hard knowledge of what particular Al-Qa'ida 
leaders—who later became detainees—knew. This lack of knowledge 
led analysts to speculate about what a detainee "should know," vice 
information the anal st could objectivelydemonstrate the detainee 
did know. 

206.. 

When 
a detainee did not respond to a question posed to him, the 
assumption at Headquarters was that the detainee was holding back 
and knew more; consequently, Headquarters recommended 
resumption of MI's. 

207. 

83 
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evidenced in the final \vaterboard seon of Al)tu Zubaydali. 
Accordurw to a senior CTC officer, Lhe illterroation team 

1111111111considered Abu Zulpayciall to 1:, e_ compliant and wanted to 
terminate EiTs. 	 believed Abu Zubavdah continued to 
withhold information ;  

at the time it 
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generated substantial pressure from Headquarters to continue use of 
the EITs. According to this senior officer, the decision to resume use 
of the waterboard on Abu Zuba dah was made by senior officers of 
the DO 

to assess Abu Zubaydah's compliance and witnessed the 
final waterboard session, after which, they reported back to 
Headquarters that the EITs were no longer needed on Abu 
Zubaydah. 

EFFECTIVENESS 

211. NAM The detention of terrorists has prevented 
them from engaging in further terrorist activity, and their 
interrogation has provided intelligence that has enabled the 
identification and apprehension of other terrorists, warned of 
terrorists plots planned for the United States and around the world, 
and supported articles frequently used in the finished intelligence 
publications for senior policymakers and war fighters. In this regard, 
there is no doubt that the Program has been effective. Measuring .the 
effectiveness of EITs, however, is a more subjective process and not 
without some concern. 

212. l''S111111111.) When the Agency began capturing 
terrorists, management judged the success of the effort to be gettin 
them off the streets, 
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fti t e capture o terrorists w o a. access to muc more 
significant, actionable information, the measure of success of the 
Program increasingly became the intelligence obtained from the 
detainees. 

	

213. 	 Quantitatively, the DO has significantly 
increased the number of counterterrorism intelligence reports with 
the inclusion of information from detainees in its custody. Between 
9/11 and the end of April 2003, the Agency produced over 3,000 
intelligence reports from detainees. Most of the reports came from 
intelligence provided by the high value detainees at 

214• PS.111111111.11111111111. CTC frequently uses the. 
information from one detainee, as well as other sources, to vet the 
information of another detainee. Although lower-level detainees 
provide less information than the high value detainees, information 
from these detainees has, on many occasions, supplied the 
information needed to probe the high value detainees further. 

the triangulation. of 
intelligence provides a fuller knowledge of Al-Qa`ida activities than 
would be possible from a single detainee. For example, Mustafa 
Ahmad Adam al-Hawsawi, the Al-Qa'ida financier who was 
captured with Khalid Shaykh Muhammad, •rovided the Agency's 
first intelligence pertaining to 	 another 
participant in the 9/11 terrorist plot. 	 Hawsawi's 
information to obtain additional details about 	role from 
Khalid Sha kh Muhammad 

	

215. 	 Detainees have provided 
information on Al-Qa'ida and other terrorist grow s. Information of 
note includes: the modus operandi of Al-Qa'ida, 

errorists who are capable of mounting attacks in the 
United States, 

86 
1- 1-3P-MeRE1111111111.1111111111111111.1111111.111. 

C IA000439 ACLU-RDI 4611 p.91



TO 

216. ZNI111111111 Detainee information has assisted in the 
identification of terrorists. For example, information from Abu 
Zubaydah helped lead to the identification of Jose Padilla and 
Binyam Muhamnied—operatives who had plans to detonate a 
uranium-topped dirty bomb in either Washington, D.C., or New 
York City. Riduan "Hambali" Isomuddin provided information that 
led to the arrest of previously unknown members of an Al-Qa'ida cell 
in Karachi. They were designated as pilots for an aircraft attack 
inside the United States. Many other detainees, including lower-level 
detainees such as Zubayr and Majid Khan, have provided leads to 
other terrorists, but probably the most prolific has been Khalid 
Shaykh Muhammad. He provided information that helped lead to 
the arrests of terrorists including Sayfullah Paracha and his son Uzair 
Paracha, businessmen whom Khalid Shaykh Muhammad planned to 
use to smuggle explosives into the United States; Saleh Almari, a 
sleeper operative in New York; and Majid Khan, an operative who 
could enter the United States easil and was tasked to research 
attacks 	 Khalid Shaykh Muhammad's 
information also led to the investigation and prosecution of I an 
Faris, the truck driver arrested in early 2003 in Ohio. 
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217. AIIIMINIE Detainees, both planners 
and operatives, have also made the Agency aware of several plots 
planned for the United States and around the world. The plots 
iden • plans to 

attack the U.S. Consulate in Karachi, Pakistan; hfack aircraft 
to fly into Heathrow Airport 	 loosen 
track spikes in an attempt to derail a train in the United States; 

blow up several 
U.S. gas stations to create panic and havoc; hijack and fly an airplane 
into the tallest building in California in a west coast version of the 
World Trade Center attack; cut the lines of suspension bridges in 
New York in an effort to make them collapse; 

This Review did not uncover any evidence that these plots 
were imminent. Agency senior managers believe that lives have been 
saved as a result of the capture and interrogation of terrorists who 
were planning attacks, in particular Khalid Shaykh Muhammad, Abu 
Zubaydah, Hambali, and Al-Nashiri. 

218. AIIIIIMIIMjudge the reporting from 
detainees as one of the most im.ortant sources for finished 
intelligence. 	 viewed 
analysts' knowledge of the terrorist target as having much more 
depth as a result of information from detainees and estimated that 
detainee reporting is used in all counterterrorism articles roduced 
for the most senior olic makers. 

In an interview, the DCI 
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said he believes the use of EITs has proven to be extremely valuable 
in obtaining enormous amounts of critical threat information from 
detainees who had otherwise believed they were safe from any harm 
in the hands of Americans. 

220.fi..1111111.1. Inasmuch as EITs have been used only 
since August 2002, and they have not all been used with every high 
value detainee, there is limited data on which to assess their 
individual effectiveness. This Review identified concerns about the 
use of the waterboard, specifically whether the risks of its use were 
justified by the results, whether it has been unnecessarily used in 
some instances, and whether the fact that it is being applied in a 
manner different from its use in SERE training brings into question 
the continued applicability of the DoJ opinion to its .use. Although 
the waterboard is the most intrusive of the EITs, the fact that 
precautions have been taken to provide on-site medical oversight in 
the use of all EITs is evidence that their use poses risks. 

221. '`&511111111111. Determining the effectiveness of each 
EIT is important in facilitating Agency management's decision as to 
which techniques should be used and for how long. Measuring the 
overall effectiveness of EITs is challenging for a number of reasons 
including: (1) the Agency cannot determine with any certainty the 
totality of the intelligence the detainee actually possesses; (2) each 
detainee has different fears of and tolerance for EITs; (3) the 
application of the same EITs by different interrogators may have 
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different results; and 

222. AIM The waterboard has been used on three 
detainees: Abu Zuba dah, Al-Nashiri, and Khalid Sha kh 
Muhammad. 

it t e elie 	at eac o e 	ee • etainees 
possessed perishable information about imminent threats against the 
United States. 

223. Prior to the use of EITs, Abu Zubaydah 
provided information fo 	intelligence reports. Interrogators 
applied the waterboard to Abu Zubaydah at least 83 times during 
August 2002. During the period between the end of the use of the 
waterboard and 30 April 2003, he provided information for 
approximately.' additional reports. It is not possible to say 
definitively that the waterboard is the reason for Abu Zubaydah's 
increased production, or if another factor, such as the length of 
detention, was the catalyst. Since the use of the waterboard 
however, Abu Zubaydah has appeared to be cooperative 

24 fiNillill With respect to Al-Nashiri,11.11 
reported two waterboard sessions in November 2002, after 

w ic e 

p 

psychologist/interrogators determined that Al-Nashiri 
was corn Rant. However, after bein: move • 

Al-Nashiri was thought to be withholding 
information. Al-Nashiri subsequently received additional Ens, 

but not the waterboard. The Agency then 
determined Al-Nashiri to be "compliant." Because of the litany of 
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techniques used by different interrogators over a relatively short 
period of time, it is difficult to identify exactly why Al-Nashiri 
became more willing to provide information. However, following 
the use of EITs, he provided information about his most current 
operational planning and 	 as opposed to 
the historical information he provided before the use of EITs. 

225. 	 On the other hand, Khalid Shaykh 
Muhammad, an accomplished resistor, provided only a few 
intelligence reports prior to the use of the waterboard, and analysis of 
that information revealed that much of it was outdated, inaccurate, or 
incomplete. As a means of less active resistance, at the beginning of 
their interrogation, detainees routinely provide information that they 
know is already known. Khalid Shaykh Muhammad received 183 
applications of the waterboard in March 2003 

POLICY CONSIDERATIONS AND CONCERNS REGARDING THE DETENTION 

AND INTERROGATION PROGRAM 

226. 	 The EITs used by the Agency under the 
CTC Program are inconsistent with the public policy positions' that the 
United States has taken regarding human rights. This divergence has 
been a cause of concern to some Agency personnel involved with the 
Program. 
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Policy Considerations 

227. (U/ /FOLIO} Throughout its history, the United States has 
been an international proponent of human rights and has voiced 
opposition to torture and mistreatment of prisoners by foreign 
countries. This position is based upon fundamental principles that are 
deeply embedded in the American legal structure and jurisprudence. 
The Fifth and Fourteenth Amendments to the U.S. Constitution, for 
example, require due process of law, while the Eighth Amendment 
bars "cruel and unusual punishments." 

228. (U//FOLIO) The President advised the Senate when 
submitting the Torture Convention for ratification that the United 
States would construe the requirement of Article 16 of the Convention.  
to "undertake to prevent in any territory under its jurisdiction other 
acts of cruel, inhuman, or degrading treatment or punishment which 
do not amount to torture" as "roughly equivalent to and "coextensive 
with the Constitutional guarantees against cruel, unusual, and 
inhumane treatment." 81  To this end, the United States submitted a 
reservation to the Torture Convention stating that the United States 
considers itself bound by Article 16 "only insofar as the term 'cruel, 
inhuman or degrading treatment or punishment' means the cruel, 
unusual, and inhumane treatment or punishment prohibited by the 
5th, 8th and/or 14th Amendments to the Constitution of the United 
States." Although the Torture Convention expressly provides that no 
exceptional circumstances whatsoever ;  including war or any other 
public emergency, and no order from a superior officer, justifies 
torture, no similar provision was included regarding acts of "cruel, 
inhuman or degrading treatment or punishment" 

81  (UHFOU0) See Message from the President of the United States Transmitting the 
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, 
Sen. Treaty Doc. 100-20, 100th Cong., 2d Sess., at 15, May 23, 1988; Senate Committee on Foreign 
Relations, Executive Report 101-30, August 30, 1990, at 25, 29, quoting summary and analysis 
submitted by President Ronald Reagan, as revised by President George H.W. Bush. 
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229. (UHFOU0) Annual U.S. State Department Country 
Reports on Human Rights Practices have, repeatedly condemned 
harsh - interrogation techniques utilized by foreign governments. For 
example, the 2002 Report, issued in - March 2003, stated: 

[The United States] have been given greater opportunity to make 
good on our commitment to uphold standards of human dignity 
and liberty . . . [N]o country is exempt from scrutiny, and all 
countries benefit from constant striving to identify their 
weaknesses and improve their performance . . . . [T]he Reports 
serve as a gauge for our international human rights efforts, 
pointing to areas of progress and drawing our attention to new and 
continuing challenges. 

In a world marching toward democracy and respect for human 
rights, the United States is a leader, a partner and a contributor. 
We have taken this responsibility with a deep and abiding belief 
that human rights are universal. They are not grounded 
exclusively in American or western values. But their protection 
worldwide serves a core U.S. national interest. 

The State Department Report identified objectionable practices in a 
variety of countries including, for example; patterns of abuse of 
prisoners in Saudi Arabia by such means as "suspension from bars by 
handcuffs, and threats against family members, . . . [being] forced 
constantly to lie on hard floors [and] deprived of sleep . . . . " Other 
reports have criticized hooding and stripping prisoners naked. 

230. (UHFOU0) In June 2003, President Bush issued a 
statement in observance of "United Nations International Day in 
Support of Victims of Torture." The statement said in part: 

The United States declares its strong solidarity with torture victims 
across the world. Torture anywhere is an affront to human dignity 
everywhere. We are committed to building a world where human 
rights are respected and protected by the rule of law. 
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Freedom from torture is an inalienable human right . ... Yet 
torture continues to be practiced around the world by rogue 
regimes whose cruel methods match their determination to crush 
the human spirit . . . . 

Notorious human rights abusers ... have sought to shield their 
abuses from the eyes of the world by staging elaborate deceptions 
and denying access to international human rights monitors . 

The United States is committed to the worldwide elimination of 
torture and we are leading this fight by example. I call on all 
governments to join with the United States and the community of 
law-abiding nations in prohibiting, investigating, and prosecuting 
all acts of torture and in undertaking to prevent other cruel and 
unusual punishment . . . . 

Concerns Over Participation in the CTC Program 

231: t§7-fNE.,1 During the course of this Review, a number of 
Agency officers expressed unsolicited concern about the possibility of 
recrimination or legal action resulting from their participation in the 
CTC Program. A number of officers expressed concern that a human 
rights group night pursue them for activities 

Additionally, they feared that the Agency 
would not stand behind them if this occurred. 

232. (S 	One officer expressed concern that one day, 
Agency officers will wind up on some "wanted list" to appey before 
the World Court for war crimes stemming from activities'. 

Another said, "Ten years from now we're going to be sorry 
we're doing this . . [but] it has to be done." He expressed concern 
that the CTC Program will be exposed in the news media and cited 
particular concern about the possibility of being named in a leak. 

233. 

94 
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237. ZTS111111. The number of detainees in CIA custody 
is relatively small by compai icon with those in U.S. military custody. 
Nevertheless, the Agent , , , The the military, has an interest in the 
disposition of detainees and particular interest in those who, if not 
kept in isolation, would likely cli ,,Tulge information about the 
circumstances of their de tention. 
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CONCLUSIONS 

250.bS.111111111111 The Agency's detention and 
interrogation of terrorists has provided intelligence that has enabled 
the identification and apprehension of other terrorists and warned of 
terrorist plots planned for the United States and around the world. 
The CTC Detention and Interrogation Program has resulted in the 
issuance of thousands of individual intelligence reports and analytic 
products supporting the counterterrorism efforts of U.S. 
policymakers and military commanders. The effectiveness of 
particular interrogation techniques in eliciting information that might 
not otherwise have been obtained cannot be so easily measured, 
however. 

251.AlMIR After 11 September 2001, numerous 
Agency components and individuals invested immense time and 
effort to implement the CTC Program quickly, effectively, and within 
the law. The work of the Directorate of Operations, Counterterrorist 
Center (CTC), Office of General Cohnsel (OGC), Office of Medical 
Services (OMS), Office of Technical Service (OTS) 

has been especially notable. In effect, they began with 
almost no foundation, as the Agency had discontinued virtually all 
involvement in interrogations after encountering difficult issues with 
earlier interrogation programs in Central America and the Near East. 
Inevitably, there also have been some problems with current 
activities. 

• 252. (5—/5-iNkl OGC worked closely with DoJ to determine the 
legality of the measures that.carne to be known as enhanced 
interrogation techniques (EITs). OGC also consulted with White 
House and National Security Council officials regarding the 
proposed techniques. Those efforts and the resulting DoJ legal 
opinion of 1 August 2002 are well documented. That legal opinion 
was based, in substantial part, on OTS analysis and the experience 
and expertise of non-Agency personnel and academics concerning 
whether long-term psychological effects would result from use of the 
proposed techniques. 

100 
TO 
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253. The DoJ legal opinion upon which the Agency 
relies is based upon technical definitions of "severe" treatment and 
the "intent" of the interrogators, and consists of finely detailed 
analysis to buttress the conclusion that Agency officers properly 
carrying out EITs would not violate the Torture Convention's 
prohibition of torture, nor would they be subject to criminal 
prosecution under the U.S. torture statute. The opinion does not 
address the separate question of whether the application of standard 
or enhanced techniques by Agency officers is consistent with the 
undertaking, accepted conditionally by the United States regarding 
Article 16 of the Torture Convention, to prevent "cruel, inhuman or 
degrading treatment or punishment." 

254. Periodic efforts by the Agency to elicit 
reaffirmation of Administration policy and DoJ legal backing for the 

• Agency's use of EITs—as they have actually been employed—have 
been well advised and successful. However, in this process, Agency 
officials have neither sought nor been provided a written statement 
of policy or a formal signed update of the Do] legal opinion, 
including such important determinations as the meaning and 
applicability of Article 16 of the Torture Convention. In July 2003, the 
DCI and the General Counsel briefed senior Administration officials 
on the Agency's expanded use of EITs. At that time, the Attorney 
General affirmed that the Agency's conduct remained well within the 
scope of the 1 August 2002 DoJ legal opinion. 

255.ZANE= A number of Agency officers of various 
grade levels who are involved with detention and interrogation 
activities are concerned that they may at some future date be 
vulnerable to legal action in the United States or abroad and that the 
U.S. Government will not stand behind them. Although the current 
detention and interrogation Program has been subject to Doi .  legal 
review and Administration political approval, it diverges sharply 
from previous Agency policy and practice, rules that govern 
interrogations by U.S. military and law enforcement officers, 
statements of U.S. policy by the Department of State, and public 
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statements by very senior U.S. officials, including the President, as 
well as the policies expressed by Members of Congress, other 
Western governments, international organizations, and human rights 
groups. In addition, some Agency officers are aware of interrogation 
activities that were outside or beyond the scope of the written DoJ 
opinion. Officers are concerned that future public revelation of the 
CTC Program is inevitable and will seriously damage Agency 
officers' personal reputations, as well as the reputation and 
effectiveness of the Agency itself. 

256.IT111111111) The Agency has generally provided 
good guidance and support to its officers who have been detainin 
and int__e_rrogating high value terrorists using EITs pursuant to 

In particular, CTC did a commendablejob in directin the 
interrogations of high value detainees at 

 

At these foreign locations, Agency personnel—with one notable 
exception described in this Review—followed guidance and 	- 
procedures and documented their activities well. 

257. (SdIIIIIB By distinction, the Agency—especially 
in the early months of the Program—failed to provide adequate 
staffing, guidance, and support to those involved with the detention 
and interrogation of detainees in 

258.1.41.1111111Unauthorized,  improvised, inhumane, 
and undocumented detention and interro ation techni ues were 
used 

eferred 
to e De artment oJustice o for otential rosecution. 

incident will be the 
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subject of a separate Report of Investigation by the Office of Inspector 
General. 

unauthorized techniques were used in the interrogation of an 
individual who died at Asadabad Base while under interrogation by 
an Agency contractor in June 2003. A 'me officers did not normally 
conduct interrogations at that location 	 the Agency 
officers involved lacked timely and adequa e gui ance, training, 
experience, supervision, or authorization, and did not exercise sound 
judgment. 

259 . bs-iiiMit The Agency failed to issue in a timely 
manner comprehensive written guidelines for detention and 
interrogation activities. Although ad hoc guidance was prOvided to 
many officers through cables and briefings in the early months of 
detention and interrogation activities, the DCI Confinement and 
Interrogation Guidelines were not issued until January 2003, several 
months after initiation of interrogation activity and after many of the 
unauthorized activities had taken place. 

260. MA11111111I Such written guidance as does exist to 
address detentions and interrogations undertaken by Agency officers 

s inadequate. The 
Directorate of Operations Handbook contains a sin le ara ra h that 
is intended to uide officers 

Neither this dated guidance nor general 
Agency guidelines on routine intelligence collection is adequate to 
instruct and protect Agency officers involved in contemporary 
interro i ation activities 

261. During the interrogations of two 
detainees, the waterboard was used in a manner inconsistent with the 
written DoJ legal opinion of 1 August 2002. DoJ had stipulated that 

103 
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its advice was based upon certain facts that the Agency had 
submitted to DoJ, observing, for example, that ". . . you (the Agency) 
have also orally informed us that although some of these techniques 
may be used with more than once [sic], that repetition will not be 
substantial because the techniques generally lose their effectiveness 
after several repetitions. " One key Al- alda terrorist was subjected 
to the waterboard at least 183 times 

1111111111111111111and was denied sleep for a period of 180 hours. 
In this and another instance, the technique of application and volume 
of water used differed from the DoJ opinion. 

262. 	 I OMS •rovided comprehensive medical 
attention to detainees 	 where EITs were 
em • lo ed with hi: value detainees, 

OMS did not issue formal medical guidelines 
until April 2003., Per the advice of CTC/Legal, the OMS Guidelines 
were then issued as "draft" and remain so even after being re-issued 
in September 2003. 

264. ZT-EMIIIII Agency officers report that reliance on 
analytical assessments that were unsupported by credible intelligence 
may have resulted in the application of EITs without justification. 
Some participants in the Program, particularly field interrogators, 
judge that CTC assessments to the effect that detainees are 
withholding information are not always supported by an objective 

104 , 
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evaluation of available information and the evaluation of the 
interrogators but are too heavily based, instead, on presumptions of 
what the individual might or should know. 

265. 

266. Mal= The Agency faces potentially serious 
long-term political and legal challenges as a result of the CTC 
Detention'and - Interrogation Program, particularly its use of Errs and 
the inability of the U.S. Government to decide what it will ultimately 
do with terrorists detained by the Agency. 

ToPmeRP4111111111111111111111111•11111111 
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PROCEDURES AND RESOURCES 

1. A= A team, led by the Deputy Inspector 
General, and comprising the Assistant Inspector General for 
Investigations, the Counsel to the Inspector General, a senior 
Investigations Staff Manager, three Investigators, two Inspectors, an 
Auditor, a Research Assistant, and a Secretary participated in this 
Review. 

2. (TAM= OIG tasked relevant components for all 
information regarding the treatment and interrogation of all 
individuals detained by or on behalf of CIA after 9/11. Agency 
components provided OIG with over 38,000 pages of documents. 
OIG conducted over 100 interviews with individuals who possessed 
potentially relevant information. We interviewed senior Agency 
management officials, including the DCI, the Deputy Director of 
Central Intelligence, the Executive Director, the General Counsel, and 
the Deputy Director for Operations. As new information developed, 
OIG re-interviewed several individuals. 

3. OIG personnel made site visits to the 
interrogation facilities. OIG personnel also 

to review 92 videotapes of interrogations 
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U.S. Department of Justice 

Office of Legal Counsel 

°Mu of dic Aztislaol.A.tionuy CI won i 	 1Flasitirtgran. D.0 10530 

August 1, 2002 

Memorandum for John Rizzo 
Acting General Colima of the Central Intelligence Agency 

Intermation of al Qaeria Operative 

You have asked for this Office's views on. whether certain proposed conduct would 
violate the prohibition against torture found at Section 2340A of title 18 of the United States 
Code. You have asked for this advice in the course of conducting interrogations of Abu 
Zubaydah. As we understand it, Zubaydah is one of the highest ranking members of the 41. Qaeda 
terrorist organization, with which the United States is currently engaged in an international armed 
conflict following the attacks on the World Trade Center and the Pentagon on September 11, 
2001. This letter memorializes our previous oral advice, given on July 24, 2002 and July 26, 
2002, that the proposed conduct would not violate this prohibition. 

I. 

Our advice is based upon. the SollOwing facts, which you have provided.to us. We also 
understand that you do not have any facts in your possession contrary to the facts outlined here, 

and this opinion is limited to these facts. If that facts were to change, this advice would not 
necessarily apply. Zubaydah is currently being held by the United States. The interrogation team 
is certain that he has additional information that he refuses to divulge. Specifically, he is 
withholding information regarding terrorist networks in the United States or in. Saudi Arabia and 
information regarding plans to conduct attacks within the United States or against our interests 
overseas. Zubaydah has become accustomed to a certain level of treatment and displays .no signs 
of willingness to disclose further information. Moreover, your intelligence indicates that there is 
currently a level of "chatter" equal to that which preceded the September 11 !attacks. In light of 
the information you believe Zubaydah has and the high level of threat you belieVe now exists, 
you.wish to move the interrogations into what you have - described asan "increased pressure 

phase." 

As part of this increased pressure phase, Zubaydah will have contact only with anew 
interrogation specialist, whop he has not met previously, and the Survival, Evasion, Resistance, 
Escape ("SERE") training psychologist who has been involved with the interrogations since they 
began. This phase will likely last no more than several days but could last up to thirty days. In 
this phase, you would like to employ ten teehniqUes that you believe will dislocate his 
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expectations regarding the treatment he believes he will receive and encourage him to disclose 
the crucial information mentioned above. These ten techniques are: (I) attention grasp, (2) 
walling, (3) facial hold, (4) facial slap (insult Slap), (5) cramped confinement, (6) wall standing, 
(7) stress positions, (8) sleep deprivation, (9.) insects placed in a confinement box, and (10) the 
waterboard. You have informed us that the use of these techniques would be on an as-needed 

-basis and that not all of these techniques will necessarily be used. The interrogation team would 
use these techniques in some combination to convince Zubaydah that the only way he can 
influence his surrounding.environment is through cooperation. You have however, informed us 
that you expect these techniques to be used in some sort of escalating fashion, culminating with 
the waterboard, though net netesSarily ending witherds technique. Moreover, yoertravealso 
orally informed us that although some of these techniques may be used with more than once, that 
repetition will not be substantial because: the techniques generally lose their effectiveness after 
several repetitions. You haVe alsoinfomeed us that Zabaydah sustained a wound during his 
capture, which is being treated. 

Based on the facts you have given us, We understand. each of these techniques to be as 
follows. The attention grasp consists of grasping the individual with both hands, one hand on 
each side -of the. collar opening, in a controlled and cntick motion_ In the sante.mction as the 
grasp, the individual is drawn toward the interrogator. 

For walling, a flexible false wall will be constructed. The individual is placed with his 
htelS 	 Ibtetrogater pulls the individual forward endthen -quickly end 
firmly pushes the individual into the wall. It is the individual's shoulder blades that hit the wall_ 
During this motion, the head and neck are supported with a rolled hood or towel that provides a 
c-collar effect to help prevent whiplash. To further reduce the probability of injury, the 
individual is allowed to rebound from the flexible wall. You have orally informed us that the 
false wall is in part constructed to create a loud sound when the individual hits it, which will 
further shock or surprise in the individual. In part, the idea is to create a sound that will. make the 
impact seem far worse than it is and that will be far worse than any injury that might result front 
the action. 

The facial hold is used to hoId.the.head itrintobile. One open petal isplated on..either 
side of the individual's face. The fingertips are kept well away from the individuals eyes. 

With the facial slap or insult slap, the interrogator slaPs the individual's face with fingers 
slightly spread. The hand makes contact with the area directly between the tip of the individual's 
chin and the bottom of the corresponding earlobe. The interrogator invades the individual's 
personal space. The goal of the facial slap is not to inflict physical pain that is severe or lasting. 
Instead, the purpose of the facial slap is to induce shock, surprise, and/or humiliation. 

Cramped confinement involves the placement of the individual in a confined space, the 
dimensions of which restrict the individual's movement. The confined space is usually dark. 

TOP SECRET 	 2 
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The duration of confinement varies bated upon the size of the container. For the larger cOra -tned 

space, the individual cart stand up or sit down; the smaller spaceis large mot  ee  for the subject ta-

sk doWn.. Confinement in the larger space can last Up to eighteen hours; for the smaller space, 
confinement lasts for no more than two hours_ 

Wall standing is used to induce muscle fatigue. The individual stands about four to aye 
feet from a wall, with his feet spread approximately to shoulder width. His anus are stretched 
out in front of him, with his fingers resting 013 the wall, 1-lis fingers support all of his body 
weight. The individual is not permitted to move or reposition his hands or feet. 

A variety of stress positions may be used. You have informed us that these positions are 

not designed to produce the pain associated with contortions or twisting of thebody. Rather, 
somewhat like walling, they are designed to produce the physical discomfort associated with 
muscle fatigue. Two particular stress positions are likely to be used on Zubaydah: (1) - sittieg on 
the floor with legs extended straight out in front of him with his arms raised above his bead; and 
(2) kneeling on the floor while leaning back at a 45 degree angle. You have also orally informed 
us that through observing Zubaydah in captivity, you Have noted that he appears to be quite 
flexible despite his wound. 

Sleep deprivation may be used. You have indicated that your purpose in using this 
technique is to reduce the individual's ability to think on his feet and, through the discomfort 
assotinte-d -with lack of 	p, to--motivattehim -to -coo.perete. Theeffeeteef-setheleepdeprivatien 
• will generally remit after one or two nighte of uninterrupted sleep. You haveinfOrinedne that 
your research has revealed that, in rare instances, some individuals who arealready PrediepOsed 
to psychologiCat problems may experience abnormal reactions to sleep deprivation. Even in 
thote cases, however, reactions abate after the individual is permitted to 	Morebver, 

personnel with medical training , are available to and will intervene in the utlileely event'  f an 
abnormal reaction. You have orally informed us that you would not deprive Zubaydah of sleep 
for more than eleven days . at a time and that you have preViously kenthint awake for 72 hours, 
from which no mental or physical harm resulted. 

You would like to place Zubaydah in a cramped confinement box with an insect. You 
have informed us that he appears to have a fear of insects. In particular, you would like to tell 
Zubaydalt that you intend to place astingirtg insect into the box with him. You would, however, 
place a harmless insect in the box. You have orally informed us that you would infect •lace a 

t. tic A as a ca 6 War lathe box with hint _ 

Finally, you would like to use a teehnique called the "waterboard." In this prncedurr e  the 

individual. is bound securely to an hie-lined bench, which is approximately foUr feet byseven feet. 
- The individual's feet are generally elevated. A cloth is placed over the forehead and eyes. Water 

C IA000470 ACLU-RDI 4611 p.122



is then applied to the cloth in a controlled manner. As this is done, the cloth is lowered until it 
covers both the nose and mouth. Once the cloth is saturated and completely covers the mouth 
and nose, air flow is slightly restricted for 20 to 40 seconds due to the. presence of the cloth. This 
causes an increase in carbon dioxide- level in the individual's. blood. This increase in the carbon 
dioxide level stimulates . increased effort to breathe. This-effort plus the cloth prochiCe,s 14e. 
perception Of "suffocation and incipient panic," i.e..,the perception -of drowning. The individual 
does not breathe any water into his lungs. Dutiiig those 20 to 40 second5, water is continuously 
applied from a height of twelve to twenty-four inches, After this-period, the Cloth is :lifted, and 
the individual is allowed. to breathe unimpeded for three or four full breaths. The sensation. of 
drowning is immediately relievedby the removal of the cloth.. The - procedure may-theft be . . 
repeated. The water is 	 applied from a canteen cup or small Watering can with a spout. 
You have orally informed us that this procedure triggers an automatic physiological sensation of 
drowning that the individual cannot control evert though he may be aware that he i5 in fact not 
drowning. You have also orally informed us that it is likely that this procedure would not list 
more than 20 minutes in any one application. 

We also understand that a medical expert with SERE experience will be present 
throughout this phase and that the procedUres will be stopped if deemed medically necessary to 
prevent severe mental or physical harm to Zubaydah. As mentioned above, Zubaydah suffered 
an injury during his capture. You have informed us that steps will be taken to ensure that this 
injury is not in any way exacerbated by the use of these methods and that adequate medical 
attention will be given to ensure that it-will heal properly.. 

H. 

In this part, we review the context within which these procedures will be applied. You 
have informed us that you have taken various steps to ascertain what effect, if any, these 
techniques would have on Zubaydahis mental health. These same techniques, with the exception 
of the insect in the cramped confined space, have been Used and continue to be used on some 
members of our military personnel during their SERE training. Because of the use of these 
procedures in training our own military personnel to resist interrogations, you have consulted 
with various individuals who.have extensive 'experience in the use of these techniques. You have 
done so in order to ensure that no prolonged mental harm would result from the use of these 
proposed procedures. 

Through your consultation with various individuals responsible for such training, you 
have learned that these techniques have be. 	= 	 conduct without any 

f nrolonaed mental harni.. 	 f the SERE school, 
as'rePort 	tat, during the seven- 

year period that he spent in those pottions, ere were two requests from Congress for 
information concerning alleged injuries resulting from the training. One of these inquiries was 
prompted by the temporary physical injury a trainee sustained as result of being placed in a 
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confinement box. The other inquiry -  involved claims that the SERE training caused two 
individuals to engage in criminal behavior, namely, felony shoplifting and downloading child 
pornography onto a Military computer.. According to this official, these dainls were l .  

Oreover, he has indicated that during the three and a half years - he spent: • 	• 
f the SERE program, he trained 10,000 students, Of those. students, only tWo 

dropped out of-the training following the use of these techniques. Although on rare occasions 
some students temporarily postponed the remainder of their training and received psychological 
counseling, those students were able to finish the program without any indication of subsequent 
mental health effects. 

You have informed us that you 
ea of e erience with .SERE trainiri 

ulted With 	 ho has-ten 

'o uting lose 
ten-years, insofar as he is a'Ware, 1i -one -of 	 tokileted- the prograin-suffered 
adverse mental health effects. He itifonned you that there was one person who did rot Complete 
the. training. That person experienced an adverse mental. health reaction that lasted. only two 
hours. After those two hours, the individual's symptoms spontaneously. dissipated witlidut 
requiring treatment or counseling and no other symptoms were ever reported by this individual. 
According to the information. you have provided to us, this assessment of the use of these 
procedures includes the use of the waterboard. 

om the 
lthiChYotianpph. to Us.- 

has experience with the use of a o ese pros  procedures In a course of condUct, with the -Olt:60ton 
of the insect in the confinement box and the Waterboard. This memorandum confirms that the 
use of these procedures has not resulted in any reported instances of prolonged Mental Kant, and 

n tances of immediate and temporary adverse psychological responses to the training. 
eported that a small minority of students have had temporary adverse 

psychological reactions during training. Of the 26,829 students trained from 1992 through 2001 
in the Air Force SERE training, 4.3 percent of those students had contact with pgyehology 
services. Of-those 4.3 percent, only 3.2 percent werepulle4 from the program-for psychological 
reasons. Thus, out of the students trained` ove.rall, only 0.14 	.were: u11ed fro.tri -the 
program for psych.ological reasons. Furthermore, althbagti. rr 

dicated that surveys 
of students having completed this training are net done, he'eftessKi eon idence that the (raining 
did not cause -any long-term psychological impact. He based his conclusion- on the debriefing of 
students that is done after the training. More importantly, he based this assessment on the fact 
that although training is required to be extremely stressful in order to be effective, very few 
complaints have been made regarding the training. During his tenure, in which 10,000 students 
were trained, no congressional complaints have been made. While there was one Inspector 
General complaint, it was not due to psychological concerns. Moreover, he was aware of only 
one letter inquiring about the long4orm impact of these techniques from an individual trained 
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over twenty ears a o. Tie found that it was impossible to attribute this individual's symptoms to 
his training. n.cluded that if there are any long-term psychological effects of the 
United States Air Force taking using the procedures outlined above they "are certainly 
minimal." 

With respect to the waterboard, you have also orally informed Us-that the Navy continues 
to use it in training. You have.informed us that your on-site psychologists, who have extensive 
experience with the use-of the waterboard in Navy training, have not encountered any significant 
long-ten ►  Mental health consequences from its use. Your on-sitepsychologists have also 
indicated that .IPRA has likewise not reported any - significant long-term mental health 
consequences from the use of the waterboard. You- have informed us that. otherstivieet -ceased 
use of the waterboard because it was so successful as an interrogation technique, but not because 
of any concerns over any harm, physical or mental, caused by it it was als 
almost. 100 percent effective in producing cooperation among the trainees. 
indicated that he had observed the use of the waterbbard iii Navy traininta -sotut ti 	ve 

times. Each time it resulted in cooperation but it did not result in any physical harm to the-
student. 

You have also reviewed the relevant literature and found no empirical data on the effect 
of these techniqties, with the exception - of sleep deprivation. With respect to sleep deprivation, 
you have informed us that is not uncommon for someone to be deprived of sleep for 72 hours and 
still perform excellently on visual-spatial motor-tasks and short-termAnemory tests. Although 
some individuals may experience hallucinations, accOrding to the literatute you surveyed, those 
who experience such psychotic Symptoms have almost always - had such episodes prior to the 
sleep deprivation. - You have indicated the studies Of lengthy sleep deprivation Showed no 
psychosis, loosening of thoughts, flattening of ethotioeS, d.elusionsi or paranoid ideas. hi one 
case, even after eleven dayS of deprivation,: o psychosis orpermanem brain damaged. occurred. 
In fact the individual reported feeling almost back to-normal-after one night's sleep. Further, 
based on the experiences with its use in military training (where it is induced for up to 48 hours.), 

you found that rarely, if ever, will the individual suffer harm after the sleep deprivation is 
discontinued. Instead, the effects remit after a few good nights of sleep. 

You have taken the additional Step of consulting with U.S. interrogations experts, and 
other individuals with oversight over the SERE.training process. None of these -individuals was 
aware of any prolonged psychological effect caused by the use of any of the above techniques 
either separately or as a course of conduct. /viereoVer, you..cortsulted.with outside psychologists 
who reported that they were unaware of any cases where long-term problems have occurred as a 

result of these techniques. 

Moreover, in consulting with a number of mental health experts, you have learned that 
the effect of any of these procedures will be dependant on the individual's personal history, 
cultural history and psychological lender-mks. To that end, you have informed us that you have 
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completed a psychological assessment of Zubadyah. This assessment is based oa interviews with 
Zubaydah, observations of hint, and information collected from other Sources such as intelligence 
and press reports. Our understanding of Zubaydah's psychological profile ;  which we set forth 
below, is based on that assessment. 

According to this assessment, 2„nbayclah, though only 31, rose quickly from very low 
level mujahedin to third or fourth man in at Qaeda. He has served as Usania Bin Laden% senior 
lieutenant. la that capacity, he has managed a network of training camps. - -He has been 
instrumental in the training of operatives for at Qaeda, the '.EgyptianIslarnic Jihad, AM -Other 
terrorist elements. inside Pakistan and Afghanistan. He acted as the Deputy Camp Commander 
for at Qaeda training camp in Afghanistan, personally approving entry and graduation of all 
trainees during 1999-2000. From 1996 until 1999, he approved all individuals going in and out 
of Afghanistan to the training camps. Further, no one went in and out of Peshawar, Pakistan 
without his knowledge andapproval. He also acted as at Qaeda's coordinator of external 
contacts and foreign communications. Additionally, he has acted as at Qaeda's counter-
intelligence officer and has been trusted to find spies withiri the organization. 

Zubaydah has been involved in evetnratajorterroristoperation carried out by at Qaeda_ 
He was a planner for the Millennium plot to attack U:S. and Israeli targets during -the Millennium 
celebrations in Jordan. Two of the central figures in. this plot who were attested have identified 
Zubaydah as the supporter of their cell and the plot. He also served as a planner for the Paris 
Embassy plotin 2001. Moreover, be was one of the planners of the September 11 attacks, r.IFIPT 
to his capture, he was engaged in planning future terrorist attacks against U.S. interests. 

Your psychological assessment indicates. that it is believed Zubaydah wrote al Qaeda's 
manual on resistance techniques. You also believe that his experiences in al Qaeda make him 
well-acquainted with: and well-versed in such techniques. As part of his role Mal Qaeda, 
Zubaydah visited individualsin prison and helped them upon their release:. Through this contact 
and activities With other al Qaeda inujahediti, you believe that lie knows many stories ofeaRture, 
interrogation, and resistance to such interrogation. Additionally, he has spoken With Aymati al-
Zawahiri, and you believe it is likely that the.tWo discussed .Zawahiri's experiences aS.a prisoner 
of the Russians and the Egyptians. 

Zubaydah stated during interviews that he thinks of any activity'outside of jihad as 
"silly." He has indicated that his heart and mind are devoted to serving Allah. and Islam through 
jihad and he has stated that he has no doubts or regrets about committing laimselt to jihad. 
Zubaydeh believes that the global victory of Islam is inevitable. You have informed us that he 
continues to express his unabated desire to kill Ameridarts and Iews. 

Your psychological assessment describes his personality as follows. He is "a highly self-
directed individual who priZes his independence." He has "narcissistic features," which are 
evidenced in the attention he pays to his personal appearance and his "obvious 'efforts' to 
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demonstrate that he is really a rather `humble-and regular guy.?" He is "som -e.what-compulsive" 

in how he organizes his environment and business. He is confident, seIf-aSsured, and possesses 
an air of authority. While he. admits to at times wrestling with how to determine who is an 
"innocent," he has acknowledged celebrating the destruction of the World Trade Center. He is 
intelligent and intellectually curious. He displays "excellent self-discipline." The assessment 
describes him as a perfectionist, persistent, private, and highly capable in his social interactions. 
He is very guarded about opening up to others and your assessment repeatedly emphasizes that 
he tends not to trust others easily. He is also "quick to recognize and assess the moods and 
motivations of others." Furthermore, he is proud of his ability to lie and deceive others
successfully. Through his deception he has among other things, prevented th:e location of al 

Qaedi safehouses and even acquired a United Nations refugee; identification card. 

_ According to your reports, Zubaydah does not haveanypre-existing Mental conditions or 
probIems. that would make him likely to stiffer prolonged mental harm from yourproposed 
interrogation methods. Through reading his diaries and interviewinghim, you have found no 
history of "mood disturbance or other psychiatric pathology{,]" "thought disorderLi..... enduring 
mood or mental health problems_" He is in fact "remarkably resilient and confident that he can 
overcome adversity." When he encounters stress or low mood, this appears to last only for a 
short time. He deals with stress by assessing its source, evaluating the coping resources available 
to him, and then taking action. Your assessment notes that he is "generally self-suffidient and 
relies on his understanding and application of religious and psychological principle, intelligence 
and discipline to avoid and Ovelt011(16 .priablems." Moreover, you have-found-that he has a 
"reliable and durable support system" in his faith; "the blessings of religious leaders, and 
camaraderie oflike-minded mujahedin brothers." During detention, Zubaydah has managed his 
mood, remaining at most points "circumspect, calm, coatiolled,. arid deliberate." He has 
maintained this demeanor during aggressive interrogations and reductions in sleep. You describe 
that in an initial confrontational incident, Zubaydah showed signs of sympathetic nervous system 
arousal, which you think was possibly fear. Although this incident led him to disclose 
intelligence information, he was able to quickly regain his composure, his air of confidence, and 
his "strong resolve" not to reveal any information. 

Overall, you summarize his primary strengths as the following: ability to focus, goal-

directed discipline, intellitence, emotional resilience, street Savvy, ability to organize and 
manage people, keen observation skills, floid.adaptability (can anticipate and adapt under duress 
and with minimal resources), capacity to assess and exploit. the needs of others, and ability to 

adjust goals to emerging opportunities. 

You anticipate that he will draw upon his vast knowledge of interrogation techniques to 
. cope with the interrogation. Your assessment indicates that Zubaydah may be willing to die to 

protect the most important information that he holds. Nonetheless, you are of the view that his 
belief that Islam will ultimately dominate the world and that this victory is inevitable-may 
provide the chance that Zubaydah will give information and rationalize it solely as aremporary 
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setback. Additionally, you believe he may be willing to disclose some information, particularly 
information he deems to not be critical, but which may ultimately be useful to us when pieced 
together with other intelligence information you have gained. 

Section 2340A. makes it a criminal: offense for any person "outside ofthe Urilte.d :8 tact 

[to] cOmmitfi or attempt[] to commit torture." Section 2340(1) defines torture as: 

an act-committed by a person acting under the color of law specifically intended to 
inflict severe physical or mental pain or gifting (other than pain or suffering 
incidental to lawful sanctions) upon another person. within his custody of physical 
control. 

18. U.S.C. § 2340(1). As we outlined in our opinion on standards of conduct under Section 
2340A, a violation of 234-0A requires a showing that: (1) the torture occurred outside-the United 
States; (2) the defendant acted under the color of law; (3) the victim was within the defendant's 
custody or control; (4) the defendant specifically intended to inflict severe pain or suffering; and 

(5) that the acted inflicted severe pain or suffering. See Memorandum for John Rizzo, Acting 
General Counsel for the Central Intelligence Agency, from Say S. Bybee, Assistant Attorney 
General, Office of Legal Counsel, Re: Standards of Conduct for interrogation under 18 US C. 

2340--2340A at 3 (August 1, 2002) ("Section 2340A Memorandum"). You have asked us to 
assume that Zubayadah is being held outside the United States, Zubayadah is within U.S. 
custody, and the interrogators are acting under the color of law. At issue is whether the last two 
elements would be met by the use of the proposed procedures, namely, whether those using these 
procedures would have the requisite mental state and whether theie procedures Wmild inflict 
severe pain or suffering within the meaning of the statute. 

Severe Pain.or Suffering.  In order for pain or suffering to rise to the level Of torture, the 

statute requires that it be severe. As we have previously explained, this reaches only extreme 
acts. S'oe id, at 13, Nonetheless, drawing upon cases under the Torture:Victim Frotedtion Act 
(TVPA), which has a definition of torture that is similar to Section 23.40's definition, we found 
that a single event of sufficiently intense pain may fall within this prohibition. See id. at 26. As 

a result, we have analyzed each of these techniques separately. In further drawing upon those 
cases, we also have found that courts tend to take a totality-of-the-circumstances approach and 
consider an entire course of conduct to determine whether torture has occurred: See id at 27. 

Therefore, in addition to considering each technique separately, we consider them together as a 
course of conduct. 

Section 2340 defines torture as the infliction of severe physical or mental pain or 
• suffering. We will consider physical pain and mental pain separately. See 18 U.S.C. § 2340(1). 

With respect to physical pain, we previously concluded that "severe pain" within the meaning of 
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TOP -MET 

Section 2340 is pain dear is difficult for the individual to endure and is of an intensity aide to the 

pain accompanying serious physical injury. See Section 2340A Memorandum at 6. Drawing 

upon the TVPA precedent, we have noted that examples of acts inflicting severe pain that typify 

torture are, among other things, severe beatings with weapons such as clubs, and the bureing of 

prisoners. See id. at 24. We conclude below that none of the proposal techniques inflicts such 

pain. 

The facial hold and the attention grasp involve no physical pain. In the absence of such 
pain it is obvious that they cannot be said. to inflict severe phySical pain or suffering, The stress 
positions and wall standing both may result in muscle fatigue. Each involves the sustained 
holding of a position. In wall standing, it will be holding a position in 'which all of the-
individual's body weight is placed on his finger tips. The stress positions will likely ieclude 
sitting on the floor with legs extended straight out in front and arms raised above the head, and 
kneeling on the floor and leaning back ate 45 degree angle. Any pain associated With muscle 
fatigue is not of the intensity sufficient to amount to "severe physical pain or suffering" under the 
statute, nor, despite its discomfort, can it he said to be difficult to endure. Moreover, you have 
orally informed us that no stress position will-be used that coUld interfere with the healing of 
Zubaydah's wound. Therefore, we conclude that these techniques involve discomfort that falls 

far below the threshold of severe physical pain. 
• 

Similarly, although the confinement boxes (both small and large) are physically 

unornfottable 1) -eoanse their size restrictsmovement, they are noes° small as to require the. 
individual to contort his body to sit (small box) or stand (large box). You have also orally 
informed us that despite his wound, Zubaydah remains quite flexible, which would  

reduce any pain. associated with being placed in the box. We have no information from the 
medical experts you have consulted that the limited duration for which the individual is kept in 

the boxes causes any substantial physical pain. As a result, we do not think the use of these 
boxes can be said to causepain that is of the intensity associated with serious physical iniury. 

The use of one of these boxes with the introduction. of an insect does not alter this 

assessment. As we understand it., no actually harmful insect Will be placed in the box. Thus, 
though. the introduction of an insect may produce trepidation in Zubaydah. (which we discuss 
below), it certainly does not cause physical - pain. 

As for sleep deprivation, it is clear that depriving someone of sleep does not involve 

severe physical pain within the meaning of the statute. While sleep deprivation may involve 

some physical discomfort: such as the fatigue or the discomfort experienced in the difficulty of 

keeping one's eyes open, these effects remit after the individual is permitted to sleep. Based on 
the facts you have provided us, we. are not aware of any evidence - that sleep deprivation results in 

severe physical pain or suffering. As a result, its use does not violate Section 2340A. 

Eve_n these techniques that involve physical contact between the interrogator and the 
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individual do not result in severe pain. The facial slap and walling contain precautions to ensure 
that no pain even approaching this level results. The slap is delivered with fingers slightly 
spread, which you have explained to us is designed to be less painful than a closed-hand slap. 
The slap is also delivered to the fleshy part of the face, further reducing any risk. of phyeital - 
damage or serious pain. The facial slap does not produce pain that is difficult -to endure. 

Likewise, walling involves quickly pulling the person forVearel and then thrusting him against 

flexible false wall. You have informed.us that the hound of hitting the wall will actually be far 
worse than any possible injury to theindividual. The use of the OW towel around the neck also 
reduces any risk of injury. While it may hurt to be puthed against the wale, any pain experienced 

is not of the intensity associated with serious physical injury. • 

AS we understand it, when the waterboard is used, the subject's body responds as if the 
subject were drowning—even though the subject may be well. aware that he is in fact not 
drowning. You have informed us that this prcicethire does not inflict actual physical harm.. Thus, 
although the subject may experience the fear or panic associated with the feeling of drowning, 
the waterboard does not inflict physical pain. As we explained in the Section 2340 .A 

Matitirandurn, "pain and suffering" as used in Section 2340 is best understood as a. single 

concept, not distinct concepts of "pain" as distinguished from "suffering." See Settion 2340A 

Memorandum, at 6 n.3. The waterboard, which inflicts no pain at actual harm:whatsoever, does 
not, in our view inflict "severe pain or suffering." Even if one were to parse the statute more 
finely to attempt to treat "suffering" as a distinct concept, the waterboard could not be said to 
inflict severe suffering. The waterboard is-simply a controlled acute episode, lacking the 
connotation of a protracted period of time generally given to suffering. 

Finally, as we discussed above, you have informed us that in determining which 
procedures to use and how you will use them, you have selected techniques that will not harm 
Zubaydah's wound. You have .  also indicated that numerous steps will be taken to ensure that 
none of these procedures in any way interferes with the proper healing of Zubaydalf s wound. 
You have also indicated that, 'should it appear at any time thatZubariel Is experiencing severe 

pain or suffering, the medical personnel an hand will stop thenseeifany technique. 

Even when all of these methods are considered combined in an overall course of conduct, 

they still would not inflict severe physical pain or suffering. As discussed above, a number of 
these aces result in no physical pain, others produce only physical discomfort.. You have 
indicated that these acts will not be used with substantial repetition, so that there is no possibility 

that severe physical pain could arise from such repetition. Accordingly, we conclude that these 
acts neither separately nor as part of a course of _conduct would inflict severe physical pain or 
suffering within the meaning of the statute. 

We next consider whether the use of these techniques would inflict severe 'Picnic' pain or 

suffering within the meaning of Section 2340. Section 2340 defines severe mental pain or 
suffering as "the prolonged mental harm caused by or resulting from" one of several predicate 
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acts. 18 	§ 2340(2). Those predicate acts are; (1) the intentional infliction or threatened 
infliction of severe physical pain or suffering; (2) the administration or application, or threatened 
administration or application of mind-altering substances or other procedures calculated to 
disrupt profoundly the senses or the personality; (3) the threat of imminent death, or (4) the threat 
that any of the preceding acts will be done to another person. See 181.1..S.C. § 2340(2)(A)--(1)). 

. As we:have explained, this list of predicate acts is exclusive. See Section 2340A Memorandum 

at 8. No other acts can support a charge under Section 2340A based on the infliction of severe 

mental pain or Suffering. See id. Thus, if the methods that you have described do not either in 
and of themselves constitute one of these acts or as a course of conduct fulfill the predicate act 
requirement, the prohibition has not been violated. See id. Before addressing these techniques, 
we note that, it is plain that none of these procoduresinvolves a threat to any third party, the use 
of any kind of drugs, or for the reasons described above, the infliction of severe physical pain. 
Thus, the question is whether any of these acts, separately or as a course of conduct, constitutes a 
threat of severe physical pain or suffering, a procedure designed to disrupt profoundly the senses, 
or a threat of imminent death. As we.previously explained, whether an action txinstitutes a threat 
must be assessed from the standpoint of ateasonahle person in the subject's pOsition. ire a at 

9. 

No argument can be made that the attention grasp or the ficial hold constitute threats. of 
imminent death or are procedures designed to disrupt profoundly the senses or personality. In 
general the grasp and the facial held will startle the subject, produce fear, or even insult hied. As 
you have informed us, the use of these techniques.:isnot accompanied by a.speciflc verba.Lthreat 
of severe physical pain or suffering-. To the extent that these techniques could be considered a 
threat of severe physical pain or suffering, such a threat would have to be inferred from the acts 
themselves: )3ecause these actions themselves involve no pain, neither could be interpreted by a 
reasonable person in Zubaydah's position to constitute a threat of severe pain or suffering. 
Accordingly, these two techniques are not predicate acts within the meaning of Section 2340. 

The facial slap likewise falls outside the set of predicate acts. It plainly is not a threat of 
imminent death, under Section 2340(2)(C), or a procedure designed to disrupt profoundly the 
senses orpersonality, under Section 2340(2)(B). Though it may hurt, as discussed above ;  the 

effect is one of smarting or stinging and surprise or humiliation, but not severe pain. Nor does it 
alone constitute a threat of severe pain or suffering, under Section 2340(2)(A). Like the facial 
hold and the attention grasp, the use of this slap is not accompanied by a specific verbal threat of 
further escalating violence. Additionally, you have informed us that in one use this technique 

- will typically involve at most two slaps. Certainly, the use of this slap may dislodge any 
expectation that Zubaydah bad that he would not be touched izi a physically aggressive manner. 
Nonetheless, this alteration in his expectations could hardly be construed by a reasonable person 
in his situation to be tantamount to a threat of severe physical pain or suffering. At most, this 
technique suggests that the circumstances of his confinement and interrogation have changed. 
Therefore, the facial slap is not within the statute's exclusive list of predicate acts. 
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Walling plainly is not a procedure calculated to disrupt profoundly the senses or 
personality. While walling involves what might be characterized as rough handling, it does not 
involve the threat of imminent death or, as discussed above, the infliction of severe physical pain. 
Moreover, once again we. understand that use of this technique with nee be accompanied by any 
specific verbal threat that violence will. ensue 'absent cooperation. Thus, like the -facial slap, 

walling can only constitute a threat of severe. physical pain if a. reasonable person would. infer 
such a threat from the use the technique itself. Walling does not in and o.fitseifiriflict -severe 

pain or suffering. Like the facial slap, Walling may alter the sithject'sexpeetetion as-to the 
treatment he believes he will receive. Nonetheless, the character of the action falls so far short of 
inflicting severe pain or suffering withinthe meaning of the statute that -even if he inferred that 
greater aggressiveness was to follow, the type of actions that 'could be reasonably be anticipated 
would still fall below anything-  sufficient to inflict severe physical pain or suffering under the 
statute. Thus, we conclude that. this technique falls outside the proscribed. predicate acts. 

Like walling, stress positions- and wall-standing are not procedures calculated to disrupt 
profoundly the senses, nor arc they threats of int:Minuet death. These procedures, as discussed 
above, involve the use of muscle fatigue to encourage cooperation and do not themselves 
• constitute the infliction of severe physical pain or suffering, Moreover, there is no aspect of 
violence to either technique that remotely suggests future severe pain or suffering from which 
such a threat of future harm could be inferred. They simply involve forcing the.aubject to remain 
in uncomfortable positions. While these acts may indicate to the subject that he may he placed in 
these positions again if he does not disclose information, the use of these techniques would nDt 
suggest to a reasonable person in the subject's position that he is being threatened with severe 
pain or suffering. Accordingly, we conclude that these two procedures do not constitute any of 
the predicate acts set forth in Section 2340(2). 

As with -the other techniques discussed so far, cramped confinement is not a threat of 
imminent death. It may be argued that, focusing in part on the fact that the boxes will be without 
light, placement in these boxes would constinite a procedure designed to disrupt profoundly the 
senses. As we explained in our.  recent opinion, however,. to "disrupt profoundly the senses" a 
technique must produce an extreme effect in the subject. See Section 2340A Memorandum at 

10-1-2. We have previously concluded that this requires that the procedure cause substantial 
interference with the individual's cognitive abilities or fundamentally alter his personality. See 

id_ at 11. Moreover, the statute requires that such procedures 'raise be calculated to produce this 
effect. See Id. at 10; 18 U.S.C. § 2340(2)(B). 

With respect to the small. confinement box, you have informed us that he would spend at 
most two hours in this box. You have informed us that your purpose in using these. boxes is not 
to interfere with his senses or his personality, but to cause him physical discomfort that will 
encourage hint to disclose critical information. Moreover, your imposition of time limitations on 

-
the use of either of the boxes also indicates that the use of these boxes is not designed or 
calculated to disdipt profoundly the senses or personality. For the larger-box, in.which he can 
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both stand and sit, he may be placed it this box for.up Lb eighteen hours at a time, while you have 
informed us that he will never spend more than an hour al time in the smaller box. These time

-

limits further ensure that no profound disruption of the - senses or personality, were it even 

possible, would result. AS such, the use of the confinement boxes does not constitute a 

procedure calculated to disrupt profoundly the senses or personality. 

Nor -does the use of the boxes threaten Zubaydah with severe physical pain or suffering. 

While additional time spent in the boxes may be threatened, their use is not accompanied by any 
express threats of severe physical pain or suffering. Like the stress positions and walling, 
placement in the boxes is physically uncomfortable but any such discomfort does not rise to the 
level of severe physical: pain or suffering. A0cordingly, a reasonable person in the subject's 
position would not infer from the use of this technique that severe physical pain is lhontxt step 

in his interrogator's treatment of him. Therefore, We =elude - that the use of the c,orifinetnent 

boxes 'does not fall within the statute's required predicate acts. 

In addition to using the-Confinement bakes alOne, you also would like to introduce an 
insect into one of the boxes with Zubaydah. As we understand it :  you plan to inform Zubaydah 

that you are going to place a stinging insect into the box, but you will actually place a liarraless 
insect in the box, such as a caterpillar. If you do so, to ensure that you are outside the predicate 
act requirement, you must inform him that the insects Will not have a sting that would produce 
deathvere pain. If, however, you were to place the insect in the box without informing him 

that you-are-doing,  so;  then;  in erelar,to•not commit a predicate act, yeu should net affirmatively_ 

lead. him to believe that any insec 	t:whiolt has a 	• 	t 

eng.aS you 	o 

the approaches we have descri 	t e insect's placement in the box would. not constitute a threat 
of severe physical pain or suffering to a reasonable person inh.is position. An individual placed 
in a box, even art individual with a fear of insects, would not reasonably feel. threatened with 
severe physical pain or suffering if a caterpillar was placed in the box. Further, you haVe 
informed us that you are not aware that Zubaydah has any allergies to insects, and you have not 

• informed us of any other factors that would cause a reasonable person in that same situation to 

believe that an unknown insect would cause him severe physical pain or death. Thus, we 
conclude that the placement of the insect in the confinement box with Zuhaydalt would not 
constitute a predicate act. 

Sleep deprivation also clearly does not involve a threat of irnminent death. Although it 
produces physical disconifort, if cannot be said to constitute a threat of severe physical pain or 

suffering from the perspective of a reasonable person in Zubaydah's position. Nor could sleep 

deprivation -Constitute a procedure calcuIated•to disrupt profoundly the senses, so long as sleep 
deprivation (as you have informed us is your intent) is used for limited periods, before 
hallucinations or other profound disruptions of the senses would occur. To be sure, sleep 
deprivation may reduce the subject's ability to think on his feet- Indeed, you 'indicate that this is - 
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the intended result. His mere reduced ability tO evade your questions and resist answering does 
not, however, rise to the level of dist -1104on rcquired.by the:Statute. As we'  xplained above, a 
disruption within the Meaning of the statute is-an extreme one, substantially interfering with an 
individual's cognitive abilities, for example, inducing hallucinations, or driving him Co engage in 
uncharacteristic self-destructive behavior. See infra 13; Section 2340A Memorandum at 11. 
Therefore, the limited use of sleep deprivation does not constitute one of the required predicate 
acts. 

We .find that the use of the waterboard constitutes a threat of imminent death. As you 
have explained the waterboard procedure to us, ft - creates in the subject the uncontrollable 
physiological sensation that the subject is drowning. Although the procedure will be monitored 
by personnel with medical training and extensive SERE school experience With this procedure 
Who Will ensure the subject's mental and physical safety, the subject is not aware of any, of these 
precautions. From the vantage point of any reasonable person 'undergoing this procedure in such 
circumstances, he would feel as if he is drowning at very moment of the procedure due to the 
Uncontrollable physiological sensation he is experiencing. Thus, this procedure cannot be 
viewed as too uncertain to satisfy the imminence requirement. Accordingly, it constitutes a 
threat of imminent death and fulfills the predicate act requirement under the statute. 

Although the waterboard constitutes a threat-of imminent death; prolonged mental harm 
must nonetheless result to violate the statutory prohibition on infliction of severe mental pain or 
suffering, See Seetion 2340A Memorandum at 7. Wetave previously concluded.  hat. prolonged 
mental harm is mental harm of sortie lasting aviation, 	hartnlaatirtg. months or years. 
See id. Prolonged: mental harm is not simply the stress experienced in, for:exaniple, an 
interrogation by state-police. See id. Based on your research into the use of these rnethod:s at the 
SERE school and consultation with others with expertise in the field. of psychology anti 
interrogation, you do not anticipate that any prolonged mental harm would result from the use of 
the waterboard. Indeed, you have advised us that the relief is almost immediate When the cloth is 
removed from the nose and mouth. In the absence of prolonged mental harm, no severe mental 
pain or suffering would hnve been inflicted, and the use of these procedures would not constitute 
torture within the meaning of the statute. 

When these acts are considered as a course of conduct, we arc unsure -whether these acts 
may constitute a threat of severe physical pain or suffering. You have indicated to us that you 
have not determined either the order or the precise timing for implementing these procedures. It 
is conceivable that these procedures could be used in a course of escalating conduct, moving 
incrementally and rapidly from least physically intrusive, e.g., facial hold, to the most physical 
contact, e_g., walling or the veaterboard. As we understand it, based on his treatment so far, 
Zubaydah has come to expect that no physical harm will be done to him. By using these 
techniques in increasing intensity and in rapid succession, the goal would be to dislodge this 
expectation. Based on the facts you have provided to us, we cannot say definitively that the 
entire course of conduct would cause a reasonable person to -believe that he-is being threatened 
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with severe pain or suffering within the meaning of section 2340. On the other hand: however. 
under certain circumstances—for example, rapid escalation in the use of these techniques 
culminating in the waterboard (which we acknowledge constitutes a threat of imminent death) 
accompanied by verbal, or other suggestions that physical violence will follow--might cause a 
reasonable persoreto believe that they are faced with such athreat. Without 'niore information; 
we are uncertain whether the course of conduct would constitute a predicate act under Section 
2340(2). 

Even if the course of -conduct were thought to pose a threat of physical pain or suffering, 
it would nevertheless—on the facts before us—not constitute a violaticin of Section 2340A. Not 
only must the course of conduct be a predicate act, but also those who use the procedure must 
actually cause prolonged mental harm. Based on the information that you have provided to us, 
indicating that no evidence exists. that. this course of conduct produces any prolonge.d mental 
harm, we conclude that a course of conduct using these procedures and culminating in the 
waterboard would not violate Section 2340A. 

Specific latent.  To violate the statute, an individual must have the specific intent to 
inflict severe pain or suffering. Because specific intent is an.element of the offense, the absence -
of specific intent negates the charge Of torture. As we previously opined, to have the required 
specific intent, an individual must expressly intend to cause such severe pain or suffering. .See 
Section 2340A Memorandum at 3 citing Carter v. United States, 530 U.S. 255, 267 (2000). We 
have further found that if a defendant acts with the good faith belief that his actions will not 
cause such suffering, he has not acted with specific intent. See id. at 4 citing South ArL LIntd. 
Ptr.thp. of Tenn. v. Reise, 218 F.3d 518, 531 (4th Cir. 2002). A defendant acts in good faith 
when he has an honest belief that his actions will not result - in severe pain -or suffering. See id. 
citing Cheek v. United States, 498 U.S. 192, 202 (1991). Although an honest belief need -not be 
reasonable, such a belief is easier-to establish where there is a reasonable basis for it. Sa -id. at 5. 
Good faith may be established by, among other things; the reliance on the advice of experts. See 
id. at 8. 

Based on the information you have provided us, we believe that those carrying out these 
procedures would not have the specific intent to inflict severe physical pain or suffering. The 
objective of these techniques is not to cause Severe physical pain. First, the constant presence Of 
personnel with medical training who have the authority to stop the interrogation should it appear 
it is medically necessary indieate.s that it is not your intent to cause-severe physical pain. The 
personnel on site have extensive experience with these specific techniques as they are used in 
SERE school training. Second, you have informed us that you. are taking steps to ensure that 
Zubaydah's injury is not worsened or his recovery impeded by the use of these techniques. 

Third, as you have described them to us, the proposed techniques involving physical 
contact between the interrogator and Zubaydah actually contain precautions to prevent any 
serious phySical haunt to Zubaydah. In "walling," a roiled hood or towel will be used to prevent 

TOP CRET 	 16 

C IA000483 ACLU-RDI 4611 p.135



whiplash and he will be permitted to rebound from the flexible wall to reduce the likelihood of 
injury. Similarly, in the "facial hold,' the fingertips will be kept well away from the his eyes to 

ensurethat there is no -injury to them. The purpose of that facial hold is noninjure him but to 
bold the head immobile. Additionally-, while:the stress positions and wall standing will 
undoubtedly result in physical discomfort by tiring the muscles ;  it is obvious that these positions 

are not intended to produce the kind of extreme pain required by the statute. 

Furthermore, no specific intent to cause severe mental pain or suffering appears to be 
present. As we explained in our recent opinion, an individual must have the specific intent to 
cause prolonged mental harm. in order to have the specific intent to inflict severe mental pain or 

suffering. See Section 2340A Memorandum at 8. Prolonged mental harm is substantial mental 
harm of a sustained duration, e.g., harm lasting months or even years after the acts were inflicted 
upon the prisoner. M we indicated above., a. good faith belief 	negate this element_ 

Accordingly, if an individual conducting the interrogation -. has a good faith belief that the 
procedures he will apply, separately or together, would not result in prolongedmental harm that 
individual lacks the requisite specific intent. This conclusion concerning specific intent is further 
bolstered by the due diligence that has been conducted concerning the-effects of these. 
interrogation procedures: • 

The mental health experts that you have consulted have indicated that the psychological 
impact of a course of conduct must be assessed with reference to the subject's psychological 
history and currentmental health status. The healthier the individual, the less likely that the use 
of any one procedure or set of procedures as a course of conduct will result in prolonged mental 
harm. A comprehensive psychological profile of Zubaydah h  been created. In creating this 
profile, your personnel drew on direct interviews, Zubaydah's diaries, observation of Zubaydah 
since his capture, and • • ••• ; e a 	11111' • IL 	A 	a 1 --- * Le 	e 	and Press reports. . 

As we indicated above, you have informed un that your proposed interrogation methods. 
have been used and continue to be used-in SERE training. It is our understanding that these 
techniques are not used one by one in isolation, but as a full course of conduct to resemble a real 
interrogation. Thus, the information derived from SERE training bears both upon the impact of 
the use of the individual techniques and upon their use as a course of conduct_ You have found 
that the use of these methods together or separately, including the use of the waterboa:rd, has not 
resulted in any negative Iong-term mental health consequences. The continued use of these 
methods without menial health consequences to the trainees indicates that it is highly imprObable 
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that such consequences would result here. Because you have conducted the due diligence to 
determine that these procedures, either alone or in combination, do not produce prolonged mental 
harm, we believe that you do not meet the specific intent requirernent necessary to violate 

Section 2340A. 

You have also informed us that you have reviewed the relevant literature on the subject, 
and consulted with outside psychologists: Your review of the literature uncovered no empirical 
data on the use of these procedures, with the exception of.Sleep deprivation for which no long-
term health consequences r esulted. The outside psychologists with wham von consulted 
indicated were unaware of any cases where long-term problems have occurred as a result of these 
techniques. 

As described above, it appears you have conducted an extensive inquiry to ascertain what 
impact, if any, these procedures individually and as a course of conduct would have on 
Zubaydah. You have consulted with interrogation experts, including those with substantial 
SERE, school experience, consulted with outside psychologists, completed a psychological 
assessment and reviewed the relevant literature on this topic. Based on this inquity, you believe 
that the use of the procedures, Mantling the waterboard, and as a course of conduct would.not 
Jesuit in prolonged mental harm. Reliance on this information about Zubaydah and about the 
effect of the use of these techniques more generally demonstrates the presence of a good faith 
belief that no prolonged mental harm will result from using these methods in the interrogation of 
Zubaydah. Moreover, we think that this represents not only an honest belief but also a 
reasonable belief based on the information -that you have supplied to us. Thus, we believe that 
the specific intent to inflict prolonged mental is not present, and consequently, there is no 
specific intent to inflict severe mental pain or suffering. Accordingly, we conclude that on the 
facts in this case the use of these methods separately or a course Of conduct would not violate 
Section 2340A. 

Based on the foregoing, and based on the facts thatyou have provided, wc•Conctude -that 

the interrogation procedures that you propose would not violate Section 2340A. • We wish to 
emphasize that this is our best reading of the laN;v; however, you should be aware that there are no 
cases construing this statute; just as there have been no prosecutions brought under it. 

Please let us know if we can be of further assistance. 
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Due provision must be taken to protect the health and 
safety of al IA Detainees including basic levels of 
medical 'care 

Guidelines on Confinement Conditions For CIA Detainees 

- TheSe Guidelines govern the conditions of confinement for 
CIA Detainees, who are person 	 ion 
facilities that are under the 	 control of 

acilitiet° 

These Guidelines recognize that 
environmental and other conditions, as- well as particularized 
considerations affecting any given Detention Facility, will. 
vary from case to case and location to location ' . 

1. minimums 

2. Implementing Procedures 
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Guidelines on Confinement Conditions for CIA Detainees 

3. RespCnsible CZ& Officer 

The Director, DCI Counterterrorist Center shall 
ensure (a) that, at all times, a specific Agency staff 
employee (the "Responsible CIA Officer") is designated as 
responsible for each specific Detention Facility, (b) that 
each Responsible CIA Officer has been provided with a copy of 
these Guidelines and has reviewed and signed the attached 
Acknowledgment, and (c) that each Responsible. CIA Officer and 
each CIA officer participating i 
individuals detained ursuant to 

with a 
rsuant 
and has 

rev ewed and signed the Ac• ow edgment attached thereto. - 
Subject to operational and security considerations, .the 
Responsible CIA Officer shall be present at, or visit, each 
Detention Facility at intervals appropriate to the 
circumstances. 

4 . 

APPROVED: 
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Guidelines on Confinement Conditions for .CIADetainees 

agniommcagla 

-I, ' 	am the Responsible CIA' Officer for the 
Detention Facility known as 	 . By my signature . 
below, I acknowledge that I have read and understand and will 
comply with the "Guidelines on Confinement Conditions for CIA 
Detainees' of 	, 2003. 

ACKNOWLEDGED; 

Name 	 Date 

r1-743i-1trEt1341111111111.111111111111111.11 
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These Guidelines address the.conduct of interrogations of 
persons who are detained pursuant to the authorities set 
forth .i 

ALL 	ONS OF 
THIS DOC 	*— • " 

CLASSIFIED TOP S 

TOP 

• 

TheSe Guidelines complement internal Directorate of 
Operations guidance relating to .the -conduct of - 
interrogations.- In the event of any inconsistency between 
existing DO guidance and these Guidelines, the provisions of 
these Guidelines shall control. 

1. Permissible Interrogation Techniques 
• 

Unless otherwise approved by Headquarters, CIA 
• officers and other personnel acting on behalf of CIA may use 
only Permissible Interrogation Techniques. Permissible 
Interrogation•Techniques consist of both (a) Standard 
Techniques and (b) Enhanced Techniques. 

Standard Techniques  are techniques that do not 
incorporate physical or substantial psychological pressure. 
These techniques include, but are not limited to, all lawful 
forms of questioning.employed by US law enforcement and 
military interrogation personnel_ Among Standard -Techniques 
are the use of isolation; sleep deprivation not to exceed 
72 hours; reduced caloric intake (so long as the amount is 
calculated to maintain the general'health of the detainee), 
depriVation of reading material,' use of loud Music .  or white 
noise (at a decibel level calculated to avoid damage to the 
detainee ' s hearing), and the use of diap 	" d 
eriods 	 not to exceed 72 hours, 

pop 
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GUideline on Interro.ations Conducted Pursuant to the 

Enhanced Techniques  are techniques that do 
incorporate physical or psychological pressure beyond
Standard Techniques. The Use of each specific Enhanced 
Technique.must be approved by Headquarters in advance, and 
may be employed only by approved interrogators for use with 
the specific detainee, with appropriate.  medical and  
psychological participation in the process. These techniques 

. are, the attention grasp, walling, the facial hold, the 
facial slap (insult slap), the abdominal slap, cramped 
confinement, wall standing; stress positions, sleep 
deprivation beyond 72 hours, the use of diapers for prolonged 
periods, the use of. harmless insects, the water board, and 
such other techniques as may,be specifidally approved 
pursuant_to paragraph 4 below. The use of each Enhanced 
Technique is . subject to specific temPoral, pthysical, and 	• 
related conditions, including a competent evaluation of the 
medical and psychological state of the detainee. 

. 2. Medical and Psychological PerSonnel 

A ro riate medical and psychological personnel shall be 	 _readily available for consultation and 
travel to the interrogation site during.all detainee 
interrogations employing Standard Techniques, and appropriate 
medical and. psychological personnel must be on site during 
all detainee interrogations.employing Enhanced Techniques. 
In each case, the medical and psychological personnel shall 
suspend the interrogation if they determine that significant 
and prolonged physical or mental injury, pain, or suffering 
is likely to result if the interrogation is not suspended. 
In any such instance, the interrogation team shall 
immediately report the facts to Headquarters for management 
and legal review to.determine whether the interrogation may 
be resumed. 

3. Interrogation Personnel 

The Director, DCI Counterterrorist Center shall 
ensure that all personnel directly engaged 
interro ati•n of •ersons detained pursuant 

have been appropriately screen 	rom 
me. ca , psyc o ogical, and security standpoints), have 

reviewed these Guidelines, have received appropriate training 
in. their implementation, and have completed the attached 
Acknowledgment. 
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Guideline on Interrogations Conducted PUrsuant.to the 

4. .Approvals Required 

Whenever feasible,.advance approval. is. required for 
the use of Standard 'Techniques by an interrogation team. In 
all instances, their use shail . be documented in cable 
traffic. • Prior approval in writing (e.g., by,written 
memorandum or in Cable traffic) from the Director,. DCI 
CoUnterterrorist Center,. with the concurrence of the Chief, 
CTC Legal Group, is .required for. the use of any Enhanced 
Technique(s); and maybe provided-only where D/CTC has 
determined that- (a) the specific detainee is believed to 
possess 'information about risks to the citizens of the United 
States or other nations, (b) the .use of the Enhanced 
TechniqUe(s):is appropriate in order to obtain that 
information, (c) appropriate medical and psychological 
.personnel have-concluded that the use of. the -Enhanced 
Technique(s) is not expected to produce "severe physical or 
mental _pain or suffering," and (d) the personnel authorized 
to.employ the Ehhanced.Techniquels).have completed the 
attached Acknowledgment. Nothing in these Guidelines alters 
the right to actin self-defense. 

5. Recordkeeping 

In each interrogation session in which an Enhanced 
Technique is employed, a contemporaneous record shall be 
created setting fOrth the nature and duration of each such 
technique employed, the identities of those present, and a 
citation to the required Headquarters approval cable. This 
information, which may be in the form of a cable, shall be 
provided to Headquarters. 

APPROVED: 

Date 
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agaikliMain.= 

I, 	 , acknoledge that I have read and 
Understand and will.complrwith the "Guidelines on 
Interrogations Conducted Pursuant to 

ACKNOWLEDGED: 

Name Date._ 
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DRAFT OMS GUIDELINES ON MEDICAL AND PSYCHOLOGICAL SUPPORT TO 
DETAINEE INTERROGATIONS 

September 4, 2003 

The following guidelines offer general references for medical officers supporting 
the detention Of terrorists captured and turned over to the Central Intelligence Agency for 
interrogation and debriefing. There are three.different contexts in which these guidelines 
MO be applied: (1) during the.period of initial interrogation, 2 dutin the more . • 
sustained period of debriefing at an interrogation site, and (3 	 • 

INTERROGATION SUPPORT 

Captured terrorists turned over to the C.I.A. for interrogation may be subjected to 
a Wide range of legally sanctioned techniques, all of which are also used on U.S. military 
personnel in SERE training programs. These are designed to psycholOgically "dislocate" 
the detainee, maxiinizehis feeling of vulnerability and helplessness, and reduce or 
elipinate his will to resist our efforts to obtain critical intelligence. 

Sanctioned interrogation techniqUes must be specifically approved in advance by 
the Director, CTC in the case of each individual case. They include, in approximately . 

 ascending degree of intensity: 

Standard measures (i.e., without physical or substantial psychological pressure) 
Shaving 
Stripping 
Diapering (generally for periods not greater than 72 hours) 
Hooding 
Isolation 
White noise or loud music (at a decibel level that will not damage hearing) 
Continuous light Or darkness 
Uncomfortably cool environment 
Restricted diet, including reduced caloric intake (sufficient to maintain 

general health) 
Shackling in upright, sitting, or horizontal position 
Water Dousing 
Sleep deprivation (up to 72 hours) 

Enhanced measures (with physical or psychological pressure beyond the above) 
Attention grasp 
Facial hold 
Insult (facial) slap 
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Abdominal slap
Prolonged diapering 
Sleep deprivation (over 72 hours) 
Stress position's 

—on knees, body slanted forward or backward 
--leaning with forehead on wall 

Walling 	. 
Cramped confinement (Confinement boxes) 
Waterboard 	• 

in all instances the general goal of these techniques is a pSychological impact, and 
not some physical effect, with a specific.goal of "dislocat[ing] his expectations regarding 
the treatment he believes he will receive... 	The more physical techniques are 
delivered in a manner carefully limited to avoid serious physical harm. The slaps for 
example ure . deslgtied "to induce shock, surprise, andlor humiliation" and "not to inflict 
physical pain that is severe or lasting." To this end they must be delivered in a 
specifically circumscribed manner, e.g., with fingers spread. Wailing is•only against .a 
Springboard designed to be loud and bouncy (and cushion the blow). All walling and 
most attention grasps are delivered only with the subject's head solidly supported with a 
towel to avoid extension-flexion injury. 

OMS is responsible for assessing and monitoring the health of all Agency 
detainees subject to "enhanced" interrogation techniques, and•for detertnining that the 
authorized adininistration of these techniques would not be expected to cause serious or 
permanent harm.' "DCI Guidelines" have been issued formalizing these responsibilities, 
and these should be read directly. 

Whenever feasible, advance approval is -required to use any measures beyond 
standard measures; technique-specific advanced approval is required for all "enhanced" 
measures and is conditional on on-site medical and psychological personnel 2  confirming 
from direct detainee examination that the enhanced technique(s) is not expected to 
produce "severe physical or mental pain or suffering." As a practical matter, the 
detainee's physical -condition must be such that these interventions will not have lasting 

1  The standard used by the Justice Department for "mental" harm is "prolonged mental 
harm," i.e., "mental harm of some lasting duration, e.g., mental harm lasting months or years." 
"In the absence of prolonged mental hare, no severe mental pain or suffering would have been 
inflicted." Memorandum of August 1, 2002, p. 15. 

3 

Unless the waterboard is being used, the medical officer can -Lica physician or a PA; use of the 
waterboard requires the presence of a physician. 
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effect, and his psychological state strong enough that no severe psychological harm will 
result. • 

The medical implications of the DCI guidelines are discussed below. 

General intake evaluation 

New detainees are to have a thorough initial medical assessment, with a complete, 
documented histo and h sicat addressin in de th an chronic or • evious medical 
problems 

Vital ii . and weight should be recorded, and blood work drawn 

Documented subse f cent medical rechecks should be 	ormed on a re • ar basis, 

Although brief, the data should reflect what was checked and include negative findings. 

Medical treatment 

It is important that adequate medical care be provided to detainees, even those 
undergoing enhanced interrogation. Those requiring chronic Medications should receive 
them, acute medical problems should be treated and adequate fluids and nutrition 
provided. 

3 
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Detainees can safely be placed in uncomfo ab 
lengths of time, ranging from hours to days. 

The basic diet during the period of enhanced interrogation need not be palatable, 
but should include adequate fluids and nutrition. Actual consumption should be 	. 
.monitored and recorded_. Liquid Ensure (or equivalent) is a good way to assure that there 
is adequate nutrition. 

Individuals refusing adequate liquids during this 
stage should have fluids administered at the earliest signs of dehydration. 

If there is any.question 
about as equacy of fluid in e, urinary output so s ou e monitored and recorded. 

Uncomfortably cool environments 

Core body temperature falls after more than 2 hours at an ambient temperature of 
10°C/50°F. At this temperature increased metabolic rate cannot compensate for heat 
loss. The WHO recommended minimum indoor temperature is 18°C/64°F. The 
"thermoneutral zone" where minimal compensatory activity is required to maintain core 
temperature is 2OC/68°F to 30°C/86°F . Within the thermoneutral zone, 26°C/78°F is 
considered oltimall comfortable for lightly clothed individuals and 30°C/86°F for naked 
individuals. 

• If there is any possibility that ambient temperatures are below the thermoneutral 
range, they should be monitored and the actual temperatures documente ■ 

4 
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At ambient temperatures below 18'064°F detainees should be monitored for the 
development of hvoothermia. 

White noise or loud music 

As a practical guide, there is no permanent hearing risk for continuous, 24-hours-
a-day exposures to sound at 82 dB or lower; at 84 dB for up to 18 hours a day; 90 dB for 
up to 8 hours, 95 dB for 4 hours, and 100 dB for 2 hours, If necessary, instruments can 
be provided to measure these ambient sound levels. 

Shackling 

Shackling in non-stressful positions requires only monitoring for the development 
of ressure sores with appropriate treatment and ad'ustment of the shackles as re uired. 

5 
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Assuming no medical contraindications are found, extended periods (ii to 7 2 
houis) in a standing position can be approved if the hands are no higher than head leve 
and wei ht is borne full b the lower extremities. 
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Sleep 'deprivation 

.• The standard approval for sleep deprivation, per se (without regard to shackling position) 
•is 72 hours, Extension of sleep deprivation beyond 72 continuous hours is considered an 
enhanced measure hi h r 'tikes CTC •rior a eroval. 

NOTE: Examinations performed during periods of sleep deprivation should include the 
current number of hours without sleep; and, if only a brief rest preceded this period, the 
specifics of the previous deprivation also should be recorded. 

Cramped confinement_(Confinement boxes) 

.1 o' 	 . S NL" 

confinement in-the 
small box is allowable up to 2 hours. Confinement in the large box is limited to 8 
consecutive hours, 

7 
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Waterboard 

This is by far the most traumatic of the enhanced interrogation techniques. 
 historical context here was limited knowledge of the use of the waterboar d in SERThe
E training (several hundred trainees experience it every year or two. n the SERE model 

the subject is immobilized on his back, and his forehead and eyes ) 
 co
I 

 veredwith a A stream of water is directed at the upper lip. Resistant subjects then-havethe Cl cloth. 
loth  lowered to cover the nose and mouth, as the Water continues to be applied, 

saturating the cloth, and precluding the passage of air. Relatively little water e 
mouth. The occlusion (which may be partial) laits no more than 20 seconds, On 

r
nters

e 
 the 
moval of the cloth, the subject is immediately able to breathe, but continues to have 

directed at the upper lip to prolong the effect. 	 water 
This pocess can continue ' 

minutes, and involve up to 15 canteen cupS.of water.r Ostensibly the primary desired for several 
effect derives from the sense of suffocation resulting from the wet cloth temr 
occluding the nose and mouth, and pSychological impact of the continued a por 

applicationn of water after the cloth is removed, SERE trainees usually have only a single exposure to 
this technique, and never more than two; 	train technique, and deem it virtually irreSistible in 

ERE 
the trainingg

consider it their most effective 
 setting. 

8 
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The SERE training program has applied the waterboard technique (single 
exposure) to trainees for years, and reportedly there have been thousands of applications 
without significant or lasting medical complications. The procedure nonetheless carries 
some risks, particularly when repeated a large number of times or when applied to an 
individual less fit than .a typical SERE trainee. Several medical diniensions need to be 
monitored to ensure the safety of the subject. 

In our limited experience, extensive sustained use of the waterboard can introduce 
new risks. Most seriously, for reasons of physical fatigue .  or psychological resignation, 
the subject may simply give up, allowing excessive filling of the airways and loss of 
consciousness. An unresponsive subject should be righted immediately, and the 
interrogator should deliver a sub-xyphoid thrust to expel the water. If this fails to restore 
normal breathing, aggressive medical intervention is required. Any subject who has 
reached this degree of compromise is not considered an appropriate candidate for the 
waterboard, and the physician on the scene can not approve further use of.the waterboard 
without specific CIOMS consultation and approval. 

A rigid guide to medically approved use of the waterboard in essentially healthy 
individuals is not possible, as safety will depend on how the water is applied and the 
specific response each time iris used. The following general guidelines are based on 
very limited knoWledge, drawn from very few subjects whose experience and response 

. was quite varied. These represent only the medical guidelines; legal guidelines also are 
operative and may be more restrictive. 

9 
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'17-45.15-SrefiralliM 

A series (within a "session") of several relatively rapid waterboard applications is 
medically acceptable in all health sub'ects so ions as there is no indication of some 
emerging vulnerabili 

Several such sessions per 24 hours have been employed without 
apparent medical complication. The exact number of sessions cannot be prescribed, and 
will depend on the response to each. If more than 3 sessions of 5 or more applications 
are envisioned within a 24 hours period, a careful medical reassessment must be made 
before each later session. 	. 

By days 3-5 of an aggressive program, cumulative effects become a potential 
concern. Without any hard data to quantify either this risk or the advantages of this 
•technique, we believe that beyond this point continued intensewaterboard applications 
may not be medically appropriate. Continued aggressive use Of the waterboard beyond • 
•this point should be reviewed by the HVT team in consultation with Headquarters Arior to 
any further aggressive use. 

NOTE: In order to best inform future medical judgments and recommendations, it is 
• important that every application of the waterboard be thoroughly documented: how long 

each application (and the entire procedure) lasted, how much water was used .in the 
process (realizing that much splashes.off), how exactly the water was applied, if a seal 
was achieved, if the naso- or oropharynx was filled, what sort of volume was expelled, 
how long was the break between applications, and how the subject looked between each 
treatment. 
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