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INVESTIGATED BY: 
SA 
SA 
SA 
SA 

b(6), b(7)(C), b(7)(F) 

AL USE ONLY 
Law Enforcem 	ve 

DEPARTMENT OF THE ARMY 
U.S. ARMY CRIMINAL INVESTIGATION COMMAND 

Afghanistan CID Office 
APO AE 09354 

30 Dec 2008 

MEMORANDUM FOR: SEE DISTRIBUTION 

SUBJECT: CID REPORT OF INVESTIGATION - 1ST FINAL SUPPLEMENTAL/SSI - 
0145-2008-CID369-43736 - 5H8 

DATES/TIMES/LOCATIONS OF OCCURRENCES: 
1. 24 JUN 2008, 2030 - 24 JUN 2008, 2030; AFGHAN NATIONAL POLICE 

STATION, MIZAN DISTRICT, AFGHANISTAN 

DATE/TIME REPORTED: 26 JUN 2008, 2100 

SUBJECT: 
1. [DELETE] 

2. [DELETE] 

3. [DELETE] 

4. NONE, ; [ACCIDENTAL DEATH] (NFI) 

VICTIM: 
1. TOR JAN, (DECEASED); FRCIV; AFGHANISTAN; MALE; OTHER; XZ ; 

[ACCIDENTAL DEATH] (NFI) 

1 

FOR 0 	USE ONLY 
Law Enforcemen 

I 	it\L,  i7,;(r) 	ACLU DDII CID ROIS 36872 

000001 
c)-1-,:,NN 	1:- -t...\--‘,N0 .3t-  3 
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Ftrit45111FriC4,411TeJSElis0:14,L42..( . . 
Law Enforcement 

INVESTIGATIVE SUMMARY: 

OFORN 
REGRADE FOR OFFICIAL USE ONLY-LAW ENFORCEMENT SENSITIVE WHEN 
SEPERATED FROM EXHIBIT 3. 

(U) THIS IS AN OPERATION ENDURING FREEDOM INVESTIGATION. 

(U) CO b(6), b(7)(C),JA, CJTF-101, Bagram Airfield, reported an Afghan civilian 
detained by the Afghan National Police (ANP) was killed during a struggle with members of 
Operational Detachment Alpha (ODA) 7115. 

(U) Investigation determined Mr. TOR JAN died as a result of blunt force trauma to the head 
due to a fall while being restrained, and the manner of death was accidental. 

(U) Further investigation determined CW2b(6), b(7)(C) 	 • CO, 1/7 
Special Forces Group, Fort Bragg, NC 28310, corroborated the accidental manner of death. 

(U) EXHIBITS: 

(U) Added Attached: 

(U) 14. Agent's Investigation Report of SA b(6), b(7)(C) 4 Dec 08. 

(U) 15. Waiver Certificate/Statement of CW2 b(6), b(7)(C) 17 Nov 08. 

(U) 16. Digital video disc containing the interview of CW2 b(6), b(7)(C) 17 Nov 08. 

(U) Added Not Attached: 

(U) None 

(U) The originals of Exhibits 14 through 16 are forwarded with the USACRC copy of this 
report. 

2 

FOR 	 USE ONLY 
Law Enforcemen 

ACLU DDII CID ROIS 36873 

000002 ACLU-RDI 5573 p.10



AL USE ONLY 
Law Enforceme 

(U) STATUS: This is a 1st Final Supplemental Report. No further investigative activity is 
anticipated at this time. Commander's Report of Disciplinary or Administrative Action Taken 
(DA Form 4833) is not required. 

(U) CID Reports of Investigation may be subject to a Quality Assurance Review by CID higher 
headquarters. 

3 

FO 	 USE ONLY 
Law Enforcement 

ACLU DDII CID ROIS 36874 
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IAL USE ONLY 
Law Enforcem 	e 

Report Prepared By: Report Approved By: 

b(6), b(7)(C) 
Special Agent Special Agent in Charge 

DISTRIBUTION: 
Dir, USACRC, Ft Belvoir, VA 
10th MP BN CID 
CG, USACIDC, FT BELVOIR CIOP-ZA 
3rd MP Group, USACIDC, Fort Gillem, GA (email only) 
AFIP, DIR, AFME, WASH, DC 
CDR, BASOPS, KAF (LTC ' (6), b(7)(C) email o 
CHIEF MILITARY JUSTICE, CJTF-101 (LTC b(6),  b(7)(C) email only) 
CHIEF OF STAFF, CJTF-101 BAGRAM AIR FIELD (COLb(6), b(7)(C) email only) 
CJTF 101 CMD GRP (MAJ b(6), b(7)(C) email only) 
CJTF 101, CMD GRP LTC (6), b(7)(C)email only 
CG, CJTF 101 (MGb(6), b(7)(C) 	(email only) 
DCG-S, 101 (BG b(6), b(7)(C) 	(email only) 
Deputy Commander, CJSOTF-A Batram Aifield, Afghanistan 
PM DEP, CJTF-101 (LTC b(6), b(7)(C) email only) 
PM SGM, CJTF-101 (SGM b(6), b(7)(C) email only) 

( ), e ( )( 
b(6), b(7)(C) 

.b(6), b(7)(C) 
(6), b(7)(C) Is.  

b(6), 1:■(7)(C) 

email only) PMO OPERATIONS OFFICER 
PMO, BAGRAM (LTC 
PMO, CJTF-101 OPS NCO 
PMO, KANDAHAR (MSGT 
DEPUTY SJA, CJTF-101 MAJ 
SJA, CJSOTF (MAJ 
STAFF JUDGE ADVOCATE, CJTF-101 (LTC 
AFIP, DOVER FACILITY, DOVER AFB, DE 
AFIP (S A b(6), b(7)(C) email only) 
FILE 

MAJ S 

SF 

b(6), b(7)(C) 
b(6), b(7)(C) (email only) 

email only) 
(email only) 

only) 
email only) 

4 
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Law Enforcement e • 
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S 

ifiq946,04ENL I tt.0,iZT 
Law Enforcemen 

DEPARTMENT OF THE ARMY 
U.S. ARMY CRIMINAL INVESTIGATION COMMAND 

Afghanistan CID Office 
APO AE 09354 

20 Nov 2008 

MEMORANDUM FOR: SEE DISTRIBUTION 

SUBJECT: CID REPORT OF INVESTIGATION - FINAL (C)/SSI - 0145-2008-CID369-43736 -
5H8 

DATES/TIMES/LOCATIONS OF OCCURRENCES: 
1. 24 JUN 2008, 2030 - 24 JUN 2008, 2030; AFGHAN NATIONAL POLICE 

STATION, MIZAN DISTRICT, AFGHANISTAN 

DATE/TIME REPORTED: 26 JUN 2008, 2100 

INVESTIGATED BY: 

.b(6), b(7)(C), b(7)(F) S 
S 

SUBJECT: 
1. [DELETE] 

2. [DELETE] 

3. [DELETE] 

4. NONE, ; [ACCIDENTAL DEATH] (NFI) 

VICTIM: 
1. TOR JAN, (DECEASED); FRCIV; AFGHANISTAN; MALE; OTHER; XZ ; 

[ACCIDENTAL DEATH] (NFI) 

1 

USE ONLY 
Law Enforcemen 

ACLU DDII CID ROIS 36876 
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FO 	 SE ONLY 
Law Enforcement e 

IN VES MAUVE SUMMARY: 

-SC-et—Tioiii€11140M41.  

(U) THIS IS AN OPERATION ENDURING FREEDOM INVESTIGATION. 

(U) co b(6), b(7)(C) JA, CJTF-101, Bagram Airfield, reported an Afghan civilian 
detained by the Afghan National Police (ANP) was killed during a struggle with members of 
Operational Detachment Alpha (ODA) 7115. 

(U) Investigation determined Mr. TOR JAN died as a result of blunt force trauma to the head 
due to a fall while being restrained, and the manner of death was accidental. 

(U) EXHIBITS/SUBSTANTIATION: 

(U) Attached: 

(U) 1. Agent's Investigation Report (AIR) of S 

    

• b(6), b(7)(C); 0 Jun 08. 

(U) 2. CD containing images of the remains of Mr. TOR JAN. (USACIDC and AFIP copies 
only) 

-eS6)-3. AR 15-6 Investigation prepared by COL b(6), b(7)(C) 28 Jun 08. (USACIDC and AFIP 
copies only) 

(U) 4. AIR of SA (6), b(7)(C) 1 Jul 08. 

(U) 5. CD containing autopsy photographs. (USACIDC copies only) 

(U) 6. AIR of SA (6), b(7)(C) 13 Aug 08. 

(U) 7. AIR of SA (6), b(7)(C) 0 Sep 08. 

(U) 8. AIR of SA b(6), b(7)(C)i 0 Oct 08. 

(U) 9. Waiver Certificate/Statement/Sketch of SSG (6), b(7)(C) 6 Oct 08. 

2 

FO 	L USE ONLY 
Law Enforceme 	ve 

ACLU DDII CID ROIS 36877 
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FOILLafg„tc4a..rgr, USE ONLY 
Law Enforcemen 

(U) 10. Autopsy/Toxicology Report of Mr. TOR JAN, 6 Oct 08. 

(U) 11. Death Certificate of Mr. TOR JAN, 8 Oct 08. 

(U) 12. AIR of SA 	9 Nov 08. 

(U) 13. Waiver Certificate/Statement/Sketch of SSG 
	

9 Nov 08. 

(U) Not Attached: 

(U) None. 

(U) The originals of Exhibits 1, 2, 4, 6 - 9, 12, and 13 are forwarded the USACRC copy of this 
report. The originals of Exhibits 3 are retained within the files of the Combined Joint Special 
Operations Task Force - Afghanistan (CJSOTF-A), Bagram Airfield, Afghanistan, APO AE 
09354. The originals of Exhibits 10 and 11 are retained in the files of the Office of the Armed 
Forces Medical Examiner, Rockville, MD 20850. 

(U) STATUS: This is a Final (C) Report. 

(U) CID Reports of Investigation may be subject to a Quality Assurance Review by CID higher 
headquarters. 

3 

FOR 0 	USE ONLY 
Law Enforcemen 	we 

ACLU DDII CID ROIS 36878 
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FOR 0 	SE ONLY 
Law Enforcement 

Report Prepared By: 

(6), b(7)(C) 
Special Agent 

Report Approved By: 

b(6), b(7)(C) 
Special Agent in Charge 

DISTRIBUTION: 
Dir, USACRC, Ft Belvoir, VA 
10th MP BN CID 
CG, USACIDC, FT BELVOIR CIOP-ZA 
3rd MP Group, USACIDC, Fort Gillem, GA (email only) 
AFIP, DIR, AFME, WASH, DC 
CDR, BASOPS, KAF (LTC b(6), b(7)(C)(email onl 
CHIEF MILITARY JUSTICE, CJTF-101 (MAJ 
CHIEF OF STAFF, CJTF-101, BAGRAM AIR FIELD (CO (6), b(7)(C) email only) 

b(6), b(7)(C) email only) 

(6), b(7)(C) 
4  (6), b(7)(C) 

b(6), b(7)(C) 
(6), b(7)(C) 

CJTF 101 CMD GRP (MAJ 
CJTF 101, CMD GRP 
CG, CJTF 101 (MG 
DCG-S, 101 (BG 

(email only) 
email only 

(email only) 
(email only) 

LT 

Deputy Commander, CJSOTF -A Ba ram Aifield, Afghanistan 
PM DEP, CJTF-101 (LTC 	 (email only) 
PM SGM, CJTF-101 (SGM 	(email only) 
PMO OPERATIONS OFFICER 	 (email only) 

PMO, CJTF-101 OPS NCO 	 (email only) 
PMO, KANDAHAR (CPT 	 email onl 

(6), b(7)(C) 
DEPUTY SJA, CJTF-101 (MAJ 
SJA, CJSOTF (MAJ 
STAFF JUDGE ADVOCATE, CJTF-101 (LTC 
FILE 

4 

FOR 	 USE ONLY 
Law Enforcement 	• • 

ACLU DDII CID ROIS 36879 

(6), b(7C) 
b(6), b(7)(C) 

MAJ , (6), b(7)(C) 
PMO, BAGRAM (MAJ 	 email only) b(6), b(7)(C) 

• (6), b(7)(C) 
(6), b(7)(C) 

SF 

PROVOST MARSHAL, CJTF-1 	 b(7)(C)(email only) 01 COL S 
b(6), b(7)(C) 

b(6), b(7)(C) 
(email only) 

(6), b(7)(C) email only) 
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ROI NUMBER 
0145-08-CID369-43736 AGENT'S INVESTIGATION REPORT 

CID Regulation 195-1 

PAGE 1 OF 1 PAGES 
DETAILS 

BASIS FOR INVESTIGATION: About 2100, 26 Jun 08, this office was notified by COL 
SJA, CJTF-101, Bagram Airfield (BAF), that an Afghan civilian detained by the Afghan National Police (ANP) 
was killed during a struggle with members of Operational Detachment Alpha (ODA) 7115, Fire Base (FB) 
Lane, Afghanistan. 

About 0515, 29 Jun 08, SAb(6), b(7)(C)SA b(6), b(7)(C) 	and SA 

res
i 
onded to Mortuary Affairs, BAF, to examine and photograph the remains followint notification of arrival. 

SAb(6), b(7)(C) exposed photographs of the remains and SA e (6), b(7)(C) and SAb(6), b(7)(C)assisted in the 
examination. Minor injuries were noted on the remains of Mr. TOR JAN. Mr. TOR JAN had two small 
contusions/abrasions on his abdomen and to his left hip. Further, it appeared as though there was faint bruising 
around Mr. TOR JAN's eyes and a small linear abrasion on his left upper eye lid with a small circular contusion 
on his forehead above the left eye. He had a small abrasion on the right side of his lower lip, abrasions to the 
front and back of the left forearm, and abrasions and bruising to the lower back. Lividity was fixed and present 
along Mr. TOR JAN's back, which corresponded with his positioning. Rigor mortis had fully dissipated. No 
significant head trauma was observed. Mr. TOR JAN's abdominal region was beginning to reveal green in 
color discoloration, showing early signs of decomposition. 

About 2150, 30 Jul 08, S • b(6), b(7)(C) oordinated with MAJ b(6), b(7)(C) 	Command Judge 
Advocate CJSOTF-A Camp Vance, BAF, who provided a copy of the AR 15-6 Investilation conducted by 
COL b(6), b(7)(C) 	Investigating Officer, CJSOTF-A, Camp Vance, BAF. COL b(6), b(7)(C)1 endings were 
that members of ODA 7113 a. s lied the appropriate level of force and acted in accordance with the rules of 
engagement. Further, COL (6), b(7)(C) ound that Mr. TOR JAN received the appropriate standard of care under 
the circumstances. ///Last Entry/// 

(6), b(7)(C) 

(6), b(7)(C) 

TYPED AGENT'S NAME AND SEQUENCE NUMBER 

(6), b(7)(C), b(7)(F) 

(6), b(7)(C 
7• • 

ORGANIZATION 

Afghanistan CID Office 
Bagram Airfield, APO AE 09354 
DATE 	 I EXHIBIT 

SA 
SIGN 

ACEUulrAll CI ROIS 36880 
SE ONLY 
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AGENT'S INVESTIGATION REPORT 
ROT NUMBER 	0145-08-CID369-43736 

(0144-08-CID112) 

CID Regulation 195-1 

PAGE 1 OF 1 PAGE 
DETAILS 

BASIS FOR INVESTIGATION: 	On 30 Jun 08, 	this office received a Request for 
MP Det 	(CID), Afghanistan 

AFHGAN civilian, NFI, who 
killed during a struggle 

auto•s 	of Mr. TOR JAN (ME#08- 
b(7)(C) 	 Office of the 
Forces Institute of Pathology 

MD, 	20850. 	The 
manner of death is pending. 

photographs of the autopsy 
all images exposed, which 
Fingerprint Physical 

Mr. TOR JAN. 	(See fingerprints 

autopsy will be documented 
upon completion. be provided 

Assistance 	(RFA) 	from sAb(6),b(7)(C) 	11th 
CID office, to attend the autopsy of 
was in Afghan National Police custody 
between himself and several US Soldiers. 

Tor JAN, 
and was 

the 
b(6), 

Armed 
Rockville, 
and the 
digital 

of 

of the 

About 	1040, 	1 Jul 	08, 	SA b(6), b(7)(C) attended 
0515), which was performed by 	Dr. 	(MAJ) 
Armed Forces Medical Examiner (OAFME), 
(AFIP), 	1413 Research Blvd., 	Bldg 102, 
preliminary cause of death is pending 
A photographer from AFIP exposed all 
and prepared two com•act disc 	CD 	containin• 
was provided to SA ,(6), b(7)(C) SA b(6), b(7)(C) 
Scientist, FBI obtained the fingerprints 
and CD for details) 

Agent's Comment: 	The official results 
in the Final Autopsy Report which will 
///LAST ENTRY/// 

TYP 	I 1 	■ 	' 	\ Akl 	1 ■ 11 	• 	■ 	■ 	■■ :ER ORGANIZATION 
75th MP Detachment (CID) 
FT Belvoir, VA 22060 

SAb(6), b(7)(C), b(7)(F) 

SI  
- 

DATE 

1 Jul 08 
a a 

EXHIBIT 

a r • 	slli 

1 FEB 77 	 Law Enforcement 	 000012 ACLU-RDI 5573 p.18



ORGANIZATION 

Afghanistan CID Office 
Ba• ram Airfield, APO AE 09354 
DATE 	 EXHIBIT 

ACW1561I CID ROIS 36954 

ROI NUMBER 

AGENT'S INVESTIGATION REPORT 

CID Regulation 195-1 

0145-08-CI D369-43736 

PAGE 1 OF 1 PAGES 

DETAILS 

About 2030, 13 Aug 08, S ' • (6), b(7)(C) interviewed LCDR (Dr) • (6), b(7)(C) 	General Surgeon, 
CJSOTF, Forward Surgical Team (FST), FB Ripley, who confirmed he treated Mr. TOR JAN at the FB Ripley 
FST. Dr.b(6), b(7)(C),  elated he was_ • • what caused Mr. TOR JAN's injury or where he was medically 

evacuated (MEDEVAC) from. Dr b(6),  b(7)(C)related Mr. TOR JAN was first brought to the Dutch hospital on 
FOB Ripley where he remained for approximately two hours before he was transferred to the FST around 
midnight due to his presumed detainee status. Dr.'(6), b(7)(C) related Mr. TOR JAN exhibited signs and 
symptoms of a serious brain injury; however, there were no outward symptoms such as a bump, bleeding, or 
skull fracture to the head. Mr. TOR JAN's vital signs also revealed he suffered from hypoxia, a shortage of 
oxygen in the body specifically in the blood, which would indicate his heart stopped beating or lungs were not 
functioning at some point. Dr.b(6),  b(7)(C) elated it was his understanding Mr. TOR JAN was coded for 
approximately one hour. Mr. TOR JAN was treated for approximately eight hours at the FST; however, his 
condition deteriorated through out the night and he was "brain dead." Mr. TOR JAN was given an IV and a 

(6), b(7)(C), ventilator was inserted into his airway as the onl method of life 	Dr. 	iscussed Mr. TOR 

JAN's options with a Special Forces medic,b(6), b(7)(C) 	at the FST. Dr.b(6), b(7)(C) elated he told  
the medic Mr. TOR JAN could either be extubated or moved to another location. However, Dr. (6), b(7)(C)  
related that if Mr. TOR JAN was moved, it was only to transport him to another location and not for further 
reatment as he did not have any chance of recovery without life support. Dr. b(6), b(7)(C) related it was his intent 

to extubate Mr. TOR JAN which he verbally implied to b(6), b(7)(C) 	ho took it as his order. Dr. 

-elated it was not a misunderstanding but rather his verbal intent as given to b(6), b(7)(C) .nd not 
decision to make. Dr.b(6), b(7)(C) intended to write up an order but was not able to as he was 

alled into the other room for another matter. Dr.b(6), b(7)(C) elated it was his understanding that 
called his higher headquarters in regard to moving Mr. TOR JAN and was told that he would 

not be moved. Dr.b(6), b(7)(C)related b(6), b(7)(C) 	removed the ventilator from Mr. TOR JAN's airway 
while he was in the other room. When Dr.. (6), b(7)(C) returned several minutes later, Mr. TOR JAN was still 
alive; however, since it was his intent to extubate him, he did not attempt to re-insert the ventilator. Mr. TOR 
JAN died approximately nine minutes later as expected at around 0900 hours. Dr.. (6), b(7)(C) elated  

• (6), b(7)(C) was a well trained Special Forces medic with Operational Detachment Bravo (ODB) who was 
trained at a higher level than other field medics. It was not outside of what he was capable of doing to extubate 
Mr. TOR JAN. Dr.. (6), b(7)(C)related b(6), b(7)(C) assisted at the FST often and worked with him on many 
occasions before and since the incident. Additionally, Dr. b(6), b(7)(C) related the explanation for Mr. TOR 
JAN's injury was plausible if he had bleeding to the back of the brain which could affect breathing causing lack 
of oxygen to the head and abnormal heart beat. ///Last Entry/// 

(6), b(7)(C) 

TYPED AGENT'S NAME AND SEQUENCE NUMBER 

S ib(6), b(7)(C), b(7)(F) 
SIG 

"b(6), b(7)(C) 
1 FEB 77 I AIM CkIrrlID/sCRACK11-  CCAICITII/C 000081 
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OFFICI 

AGENT'S INVESTIGATION REPORT ROI NUMBER 
0145-08-CID369-43736 

CID Regulation 195-1 

PAGE 1 OF 1 PAGES 
DETAILS 

About 1930, 30 Sep 08, SA • (6), b(7)(C) interviewed SSG 
Forces Grou I SFG FB Ripley, who verified he assisted Dr. (6), b(7)(C) 

JAN. SSGb(6), b(7)(C) related he was informed there was a • 
dead and his assistance was needed at the clinic. SSG b(6), b(7)(C) , 

— 
C CO, /7th  Special 

in the medical treatment of Mr. TOR 
ersonnel under control" (PUC) who was brain 

elated it was his understanding the PUC 

b(6), b(7)(C) 	 1 

was to be turned over to the Afghan National Police.  (ANP), and in order to do so Mr. TOR JAN would be 
extubated. SSGb(6), b(7)(C)1 elated he understood Mr. TOR JAN would expire once extubated• however, 
related it was the standard of care for someone in Mr. TOR JAN's condition. SSG e(6), b(7)(C) related he 
told Dr b(6), b(7)(C) e would extubate Mr. TOR JAN in preparation for movement and understood that Dr. 
(6), b(7)(C) oncurred. SSGb(6), b(7)(C) related Mr. TOR JAN passed away on the table almost immediately 

after being extubated. SS b(6), b(7)(C) , elated he used a suction device to clear any secretion from the 
mouth of Mr. TOR JAN. There were members of the Afghan National Army (ANA) present when Mr. TOR 
JAN passed who were to take custody of the remains for proper burial procedures. SSG • (6), b(7)(C) elated 
he ins

. 
ected Mr. TOR JAN upon arrival to the clinic; however, he was unable to locate any visible injuries. 

SSGb(6), b(7)(C) related he checked Mr. TOR JAN's eyes, nose, and ears and ran his hands through his hair 
to check for signs of injury; however, could find no evidence of bumps, lacerations, or contusions; although Mr. 
TOR JAN's eyes were fixed and dilated. ///Last Entry/// 

ORGANIZATION 

Afghanistan CID Office 
Bagram Airfield, APO AE 09354 

TYPED AGENT'S NAME AND SEQUENCE NUMBER 

s 6(6 , b( )( , b( ( 
SIG 

b(6), b(7)(C) 
DATE 	 I EXHIBIT 

ACE6ebblICI ROIS 36955 
1 FEB 77 	 ENT SENSITIVE 
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EXHIBIT 

AM. 

ROI NUMBER 

0145-08-CID369-43736 AGENT'S INVESTIGATION REPORT 
CID Regulation 195-1 

PAGE 1 OF 1 PAGES 
DETAILS 

About 1324, 6 Oct 08, SA (6), b(7)(C):  dvised SSG (6), b(7)(C)of his legal rights, which he waived and rendered a 
sworn statement detailing the incident which resulted in the death of Mr. TOR JAN. SSG (6), b(7)(C)also drew a 
sketch depicting where personnel where located at the scene. 

About 0900, 10 Oct 08, SA (6), b(7)(C) 	received the Final Autopsy Report AFIP pertaining to Mr. 
TOR JAN. The report listed the cause of death as blunt force trauma to the head, and the manner of death as 
homicide. ///LAST ENTRY/// 

TYPED AGENT'S NAME AND SEQUENCE NUMBER 

SA 0(0), • ( )( ), • ( )( ) 

ORGANIZATION 

Afghanistan CID Office 
APO AE 09354 

SIGN 

b(6), b(7)(C) 
717 

DATE 

immewmgmumv 

10 Oct 08 

1 FEB 77 
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RIGHT 	VARNING PROCEDURE/WAIVER CERT{ 	ATE 
For us. of this form, see AR 190-30;  the proponent agency is ODCSUPS 

DATA REQUIRED BY THE PRIVACY ACT 

AUTHORITY: 	 Title 10, United States Code, Section 3012(g) 
PRINCIPAL PURPOSE: 	To provide commanders and law enforcement officials with means by which information may be accurately identified. 
ROUTINE USES: 	 Your Social Security Number is used as an additional/alternate means of identification to facilitate filing  and retrieval. 
DISCLOSURE: 	 Disclosure of your Social Security Number is voluntary. 

. (6), b(7)(C), b(7)(F) 	 b(6) b(7XC) b(7XF) 
1. 	LOCATION i 	- 
4,,,l,lit-r 	rti) 	folixf-,.."..  

	

2. 	DATE 	TIME 	4. 	FILE NO. 

	

6, 	tper •:, 	/39 (f 	 •(4s---og-cipOi-liSa& 5 
b(6), b(7)(C), b(7)(F) 8. 	ORGANIZATION OR ADDRESS 

6-0  --r- F 	'7 I 

rg 	z, 	44 i.„,...,..,/,--- .A. e-- / 	j 

6. 'ADE/STATUS 
.-.< 6 7 /61_ 	b(6), b(7)(C), b(7)(F) 

PART I - RIGHTS WAIVER/NON-WAIVER CERTIFICATE 

Section A. Rights 

The investigator whose name appears below told me that he/she is with the United States Army 	(;‘,„, 	A..1 	/, 	,$ 12.s  —4,0— 	Plvi 5 ■ co --. 

-.4.5. 	 G.-  t  41.1 e----1- 	 and wanted to question me about the following  6c713C7XC), beU 	 • 	 offense(s) of which I am suspect 
Before 
1. I do 
2. Anything  
3. (For 

during  
or 

(For 
me 
will 

4. If I 
speak 

,,,, It 	i 	/-4.-, i c C.c./ .e ///1 ei  - 	- 	e it 	questions about the offense(s), however, he/she made it clear to me that I have the following  rights: not have to answer any question or say anything. 
I say or do can be used as evidence against me in a criminal trial. 

personnel subject to the UCMJ) I have the right to talk privately to a lawyer before, during, and after questioning  and to have a lawyer present with me questioning. This lawyer can be a civilian lawyer I arrange for at no expense to the Government or a military lawyer detailed for me at no expense to me, both. 
- Or - 

civilians not subject to the UCMJ) 	I have the right to talk privately to a lawyer before, during, and after questioning  and to have a lawyer present with during questioning. I understand that this lawyer can be one that I arrange for at my own expense, or if I cannot afford a lawyer and want one, a lawyer 
be appointed for me before any questioning  begins. 

am now willing  to discuss the offense(s) under investigation, with or without a lawyer present, I have a right to stop answering questions at any time, or privately with a lawyer before answering  further, even if I sign the waiver below. 

5. COMMENTS 	(Continue on reverse side) 

Section B. Waiver 

I understand my rights as stated above. I am now willing  to discuss the offense(s) under investigation and make a statement without talking  to a lawyer first and without having  a lawyer present with me. 
WITNESSES (If available) , 	(6), b( )( 	, e 1a. 	NAME 	(Type or Print) 

b. 	ORGANIZATION OR ADDRESS AND PHONE 
• (6), b( 7)(C), b(7)(F) 

2a. 	NAME (Type or Print) • ' 	• - 

b(6)'  b(7)(C), b(7)(F) < 4 	,  
b. 	ORGANIZATION OR ADDRESS AND PHONE 6. 	I - 	- 	- ... 

A C,1-...--3-  L. 	c(D 	O<r{; C:e 

eel f 0 	/41-  013%r-4( 
Section C. Non-waiver 

1. I do not want to give up my rights 
1 	I want a lawyer 	 D 	I do not want to be questioned or say anything  

2. SIGNATURE OF INTERVIEWEE 

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT 	(DA FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED 
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PE v 1 00 

SWORN STATEMENT 

For use of this form, see AR 190-45; the proponent agency is PMG. 

PRIVACY ACT STATEMENT 

AUTHORITY: 	 Title 10, USC Section 301; Title 5, USC Section 2951; 

PRINCIPAL PURPOSE: 	To document potential criminal activity involving the 
law and order through investigation of complaints and 

ROUTINE USES: 	Information provided may be further disclosed to federal, 
agencies, prosecutors, courts, child protective services, 
the Office of Personnel Management. Information provided 
non-judicial punishment, other administrative disciplinary 
placement, and other personnel actions. 

DISCLOSURE: 	 Disclosure of your SSN and other information is voluntary. 

E.O. 9397 Social Security Number (SSN). 

U.S. Army, and to allow Army officials to maintain discipline, 
incidents. 

state, local, and foreign government law enforcement 

victims, witnesses, the Department of Veterans Affairs, and 
may be used for determinations regarding judicial or 

actions, security clearances, recruitment, retention, 

b(6), b(7)(C) 	b(6), b(7)(C) 
1. LOCATION 

c.t. AA_ -,- tit...4-r 	"1 P 	S 1.--....):10,A 
2.200DIE 1(01/1/ 01/Yr TIME 	 . FILE NUMBER 

1(15 3 	• iis--or-ctpi cq- 0756 

(6), b(7)(C) 
S. 	.. 	. 	...- 	•1111" 

(5 or - 	I 	-r3 	an. C.. 	4 	IA.,. 

7. GRADE/STATUS 

--"' ‘ 	A D  e 	• , 
t Pkw.". 

9. I, b(6), b(7)(C) 	, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 

vi Vay e 	'in 	v/c 	7(  i'l / 24 . I V , 

	

4)Ca  7" ra v/ 	1 r.,  j A  * A-10' e.e . 4 U71  

/N  -e 	4 A/P 	Itie re 	/ ri. 	/ 4 e 

4 "--41 	,6421- 	,I., 	43;91,110-,- 	tee-yiew 	e.. -  

	

A ,;,,4-25 	/7 	-7Ve 	,5-  kr ?1---Xe27/  
,../ 

7-- 4...,4 5 	74:741 	
A € b„.4 j 	vre.5,s-A-e 

/ V IV a rfe 17 1  . 	4 74 a,.-01-e,-10MWe- 

	

.. 	
71- /0 	51‘-e gAil)  a 4 o / cl se/' 1 - d e " 

, 	, 	, 	/ 
ag-Lci /,/, 72"/c)  

5' 	yr,. 411e '7, 

witert k 414:  
4's 44'0/ 	A 45 	rt4tri e 

	

IDAHlity l'is i laii 	al 1-he  m/a i  

s 	f i0 Irak/ • 	*Cr (41e en /eel  

	

4.5,-eaji tri'vl 	g /C) 	Lti 	le
e..S 

	

IA, 5 .. 	47 - 	i---/a7t -11-7evre 	Ch "Pr 

3rab 	II; iYI 	I 9. rabl.d bY 

57141e, 

. 

	

lh .e..- -1e4 yr? 	hittq 71" 	1$4  710  

itie 	kn e 42 74/ &? v7 	Aiere 

MOS 7- e sca, 6=7 	awe; - 1 Ls-a/pie 

V/1/43t 	atid /C:;14 ne/ 

Aaz4 4 , t 1,..) 4 3 . 	/ Oor 	jee 

‘i-le 	, ',Lewis 	were 	74'Pe  rd 

yeth.-ka.rdi 	'74-Ae 	i& 	7-  -71eapvi 

Ch0 	• (6),  b(7)(C) 	556 	b(6), 
/ 

6>4 74/ b.5 	,;, 	,,loif 
b(6), b(7)(C),•/ 

ge-ler 16.7 / 	. 	
47;71•F' 4'  

Pre rvt 	, 	-[cegit c Is 	nqiv7e, 
1 

Onyawiler 	h14  de 	ho'  

/ 	Lid 	r./42_5 	4 - - / , 	a /-7 
AG Zfcf-/ie 	0 p , re'ss ive 

Coo 

a 

/2/7 	yi4E" 

711-4 A 4 

A 	6,X1,5 

te7 • 

41 	/1 

b(7)(C) 

./r/ e74tic 

C%'t ( 

004 

rile fc, 
aril ,  

910,- - I' 1 •-•/‘-r 

,--1/1 la 76'/W 	
b(6), b(7)(C) 

Inn my  

10. EXHIBIT 11. INITI'b(6), b(7)(c)•N MAKING STATEMENT 
PAGE 1 OF 	6 	PAGES 

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF 

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS 
MUST BE INDICATED. 

TAKEN AT 	DATED 

OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER 
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ide 4-8,Lvo7/-e47,1 74e 1/Z Z 
Ys m,4u /es 1,e) a kee/ h7(;/'e 

thi  

01(15-6%- Ct91“/- 0736 
USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM. 

STATEMENT OF (6), b(7)(C) TAKEN AT 144,--L- 	DATED 	g- 

    

9. STATEMENT (Continued) 

Axt3 

avld 	Cli.re 	Anal 	A 	k.e9s-r  
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17A1 h 

INITIALS OF PERSON MAKING STATEMENT 

DA FORM 2823, NOV 2006 

(52: 

A: $r‘ 

uko 
A: 
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r 10' YO /5 	itticitiesf 

e cs.(alled 	if,11-7(ity 

on '('4e 

L)5 P4ovi7Lk 	ahea/ S 04(>1cd-e5 

„„„id e 4ffite (..,/ /e Qvzi / 0 kel 
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STATEMENT OF b(6), b(7)(C) TAKEN AT c.Ko-r iip ji,j1;___DATED 4 pct. ore I 

A L 
II • PAGES 

USAPA 9V1.010 

NT SENSITIVE raut1087 

 

of c  	 

 

   

USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM. 

9. STATEMENT (Continued) 
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OF, PAGES 

E v1.00 

PAGE 

mrtira-or-«e161- ('71  

b(6), b(7)(C) TAKEN AT 	 5-91-41; _,  DATED G J OR? 
STATEMENT OF 

9. STATEMENT (Continued) 

A: 	 u 
6re a now. 

rla .1 A, ve 	/04, 

t),itit 	kc 	-(7 )40 e \Se_ 700 

+0 	corms( -1--itz2,j- 	we 0/ (O/ 
CJ e LAJD Kied ddt h 	7L 

a
s 

65" r tit)  ri" // e-AC QF 5719700// 

A yes  . 

P65,51'b/e_ 

kieo F( y 

jus  
fc same 4.2s Jt 'k, 

a5 t„, 

b(6), b(7)(C) FFIDAVIT 

, HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT 
WHICH BEGINS 	

Y UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE 
BY ME. THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE 

CONTAINING THE STATEMENT. I HAVE MADE THIS STATEMENT FREELY WITHOUT 	OUT 
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, 0 

(Signature of Person Making Statement) 

Subscribed and sworn to before me, a person authorized by law to 

administer oaths, this 	 day of ze;o8' 
at 

WITNESSES: 

ORGANIZATION OR ADDRESS 

ORGANIZATION OR ADDRESS 

   

)0 	(.2.5 	&  
(Authority To Administer Oaths) 
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al E. /Ilk 

AGENT'S INVESTIGATION REPORT 
ROI NUMBER 

0145-08-CI D369-43736 
CID Regulation 195-1 

PAGE 1 OF 1 PAGES 

DETAILS 

About 1512, 9 Nov 08, S 
A '(6), b(7)(C) advised SSG (6), b(7)(C) o f his legal rights, which he w 

a sworn statement detailing the incident which resulted in the death of Mr. TOR JAN. SSG 
drew a sketch depicting where personnel where located at the scene. ///LAST ENTRY/// 

ed and rendered 
(6), b(7)(C) also 

TYPED AGENT'S NAME AND SEQUENCE NUMBER 

SA (6), b(7)(C), b(7)(F) 
SIGNA 

b(6), b(7)(C) 
• ■ • 	F 	 NH II! PM IR! It! I NMI Fri 	• 

1 FEB 77 

ORGANIZATION 

Afghanistan CID Office 
APO AE 09354 
DATE 	 EXHIBIT 

9 Nov 08 

77 
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DA FORM 3881, NOV 89 EDITION OF NOV 84 	 APA 9V2.010 

F 
LAW ENFORCEME 

USE ONLY 

01451°08 369 43736 
RIGI-rs..„ANARNING PROCEDURE/WAIVER CERTL,„AATE 

For use of this form, see AR 190-30; the proponent agency is ODCSOPS 

DATA REQUIRED BY THE PRIVACY ACT 

AUTHORITY: 	 Title 10, United States Code, Section 3012(g) 
PRINCIPAL PURPOSE: 	To provide commanders and law enforcement officials with means by which information may be accurately identified. 

ROUTINE USES: 	
Your Social Security Number is used as an additional/alternate means of identification to facilitate filing and retrieval. 

DISCLOSURE: 	
Disclosure of your Social Security Number is voluntary. 

1. 	LOCATION 

/4(A/1.40.-ka-C 	MP 	- -1-0,71--,..0%,-. 
2. 	DATE 

9 kov os" 
3. TIME 	(6), b(7)(C) 

is ct- 4. FILE NO 

e (6), b(7)(C) 8. 	O

A-

RGANIZATION OR ADDRESS ,-- op 	-7 i I _) 

-7 6c-^C 	4,0 	./ii ----" 	o cigs—S- 7. 	GRADE/STATUS 

-6'/ 	P 
6. 	. 

b(6), b(7)(C) 
PART I - RIGHTS WAIVER/NON-WAIVER CERTIFICATE 

Section A. Rights 

The investigator whose name appears below told me that he/she is with the United States Army 	....(-% r—Ct 0- `s-1 	I e\ Ve-S + k, c.-..k t 0 -, 	rD.; VI Lit, gin 

as 	Se  et %ct,1 	A 9 C....i-- 	 and wanted to question rrte about the following offense(s) of which I am 
b 	. 

I suspected 	' 	' el VO tcd" 1-C•r 	.A10%".1 I CA V4 	4-er ///- 
c./ 

Before he/s e as e. me any questions abut the offense(s), however, he/she made it clear to me that I have the following rights: 

1. I do not have to answer any question or say anything. 

2. Anything I say or do can be used as evidence against me in a criminal trial. 

3. (For personnel subject othe UCMJ 	I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with me 

during questioning. This lawyer can be a civilian lawyer I arrange for at no expense to the Government or a military lawyer detailed for me at no expense to me, 

or both. 
- or - 

(For civilians not subject to the UCMJ) I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with 

me during questioning. I understand that this lawyer can be one that I arrange for at my own expense, or if I cannot afford a lawyer and want one, a lawyer 

will be appointed for me before any questioning begins. 

4. If I am now willing to discuss the offense(s) under investigation, with or without a lawyer present, I have a right to stop answering questions at any time, or 

speak privately with a lawyer before answering further, even if I sign the waiver below. 

5. COMMENTS (Continue on reverse side) 

Section B. Waiver 

I understand my rights as stated above. I am now willing to discuss the offense(s) under investigation and make a statement without talking to a lawyer first and 
without having a lawyer present with me. 

WITNESSES (If available) 3. 	.1 	:di 	■ 	: 	I 

b(6), b(7)(C) 1a. 	NAME (Tvoe or Print) 

b. 	ORGANIZATION OR ADDRESS AND PHONE 4. 	SIGNATURE OF INVESTIGATOR 

b(6), b(7)(C) 
5. 	TYPED NAME OF INVESTIGATOR 2a. 	NAME (Type or Print) 

5•A b 6), b 7) C) 
b. 	ORGANIZATION OR ADDRESS AND PHONE 6. 	ORGANIZATION OF INVESTIGATOR 

4 r‘o  .,,,,,,.,, („_ c__k v 	m(r; Cc_ 
A i 0 	Ae cci35'‘I 

Section C. Non-waiver 

1. I do not want to give up my rights 

0 	I want a lawyer 	 0 	I do not want to be questioned or say anything 

2. SIGNATURE OF INTERVIEWEE 

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2823) SU4SFQVILIEKMDI BY(4-1454JSPESAi6ED 
'212070 
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2.' 
PART II - RIGHTS WARNING PROCEDURE 

THE WA RNING 

	

1. 	WARNING - Inform the suspect/accused of: 
a. Your official position. 

b. Nature of offense(s). 

c. The fact that he/she is a suspect/accused. 

	

2. 	RIGHTS - Advise the suspect/accused of his/her rights as follows: 

"Before I ask you any questions, you must understand your rights." 
a. "You do not have to answer my questions or say anything." 
b. "Anything you say or do can be used as evidence against you in a 

criminal trial." 

c. (For personnel subject to the UCMJ) "You have the right to talk 

privately to a lawyer before, during, and after questioning and to 

have a lawyer present with you during questioning. This lawyer 

can be a civilian you arrange for at no expense to the Government or a military 

lawyer detailed for you at no expense to you, or both." 

- or 
(For civilians not subject to the UCMJ) You have the right to talk privately to 

a lawyer before, during, and after questioning and to have a lawyer present 

with you during questioning. This lawyer can be one you arrange for at your 

own expense, or if you cannot afford a lawyer and want one, a lawyer will be 

appointed for you before any questioning begins." 

d. "If you are now willing to discuss the offense(s) under investigation, 

with or without a lawyer present, you have a right to stop answering 

questions at any time, or speak privately with a lawyer before 

answering further, even if you sign a waiver certificate." 

Make certain the suspect/accused fully understands his/her rights. 

THE WAIVER 

"Do you understand your rights?" 

(If the suspect/accused says "no," determine what is not understood, and if 

necessary repeat the appropriate rights advisement. If the suspect/accused 
says "yes," ask the following question.) 

"Have you ever requested a lawyer after being read your rights?" 

(If the suspect/accused says "yes," find out when and where. If the request 
was recent (i.e., fewer than 30 days ago), obtain legal advice whether to 
continue the interrogation. If the suspect/accused says "no," or if the prior 

request was not recent, ask him/her the following question.) 

"Do you want a lawyer at this time?" 

(If the suspect/accused says "yes," stop the questioning until he/she has a 

lawyer. If the suspect/accused says "no," ask him/her the following question.) 

"At this time, are you willing to discuss the offense(s) under investigation and 

make a statement without talking to a lawyer and without having a lawyer 

present with you?" (If the suspect/accused says "no," stop the interview and 

have him/her read and sign the non-waiver section of the waiver certificate on 

the other side of this form. If the suspect/accused says "yes," have him/her 

read and sign the waiver section of the waiver certificate on the other side of 
this form.) 

SPECIAL INS TRUCTIONS 

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIFICATE: If the 

suspecUaccused orally waives his/her rights but refuses to sign the waiver 

certificate, you may proceed with the questioning. Make notations on the 

waiver certificate to the effect that he/she has stated that he/she 

understands his/her rights, does not want a lawyer, wants to discuss the 

offense(s) under investigation, and refuses to sign the waiver certificate. 

IF WAIVER CERTIFICATE CANNOT BE COMPLETED IMMEDIATELY: In all 

cases the waiver certificate must be completed as soon as possible. Every 

effort should be made to complete the waiver certificate before any 

questioning begins. If the waiver certificate cannot be completed at once, as 

in the case of street interrogation, completion may be temporarily postponed. 

Notes should be kept on the circumstances. 

PRIOR INCRIMINATING STATEMENTS: 

1. If the supsect/accused has made spontaneous incriminating 

statements before being properly advised of his/her rights he/she should 

be told that such statements do not obligate him/her to answer further 
questions. 

2. If the suspect/accused was questioned as such either without being 

advised of his/her rights or some question exists as to the propriety of the 

first statement, the accused must be so advised. The office of the serving 

Staff Judge Advocate should be contacted for assistance in drafting the 

proper rights advisal. 

NOTE: 	If 1 or 2 applies, the fact that the suspect/accused was advised 

accordingly should be noted in the comment section on the waiver 

certificate and initialed by the suspect/accused. 

WHEN SUSPECT/ACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR 

HER RIGHTS DURING THE INTERROGATION PROCESS: If during the 

interrogation, the suspect displays indecision about requesting counsel (for 

example, "Maybe I should get a lawyer."), further questioning must cease 

immediately. At that point, you may question the suspect/accused only 

concerning whether he or she desires to waive counsel. The questioning may 

not be utilized to discourage a suspect/accused from exercising his/her rights. 

(For example, do not make such comments as "If you didn't do anything 

wrong, you shouldn't need an attorney.") 

COMMENTS (Continued) 

ACLU WWII 	ROIS 36979 
REVERSE OF DA FORM 3881 USAPA 9V2.010 
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File Number 
Location 	: Kandahar MP Station 
Date 	 : Nov-41.- *, 2008 
Time 	 01 

b(6), b(7)(C) 

Statement of 
Grade/Status 
SSN 
Org/Address : ODA 7115, Fire Base Lane, APO AE 09355 

b(6), b(7)(C) 

b(6), b(7)(C) 
E —6 AD 

0 1 45 "P 0 8 369 4 3 7 3 6 

SWORN STATEMENT 

(6), b(7)(C) 

1:00,1:0(c) 

b(6), b(7)(C) 

I • (6), b(7)(C) 	ANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: 
On the day in question, my Operational Detachment Alpha (ODA) and I were on a Combat Reconnaissance 
Patrol (CRP) in order to disrupt Taliban activity. Prior to us receiving enemy fire, while we were in a security 
posture. Afghan National Police (ANP) entered a village near by to bring out all of the adult fighting age males 
to ensure we would not he attacked from this village. After all of the males were brought out and searched by 

AN P. pictures °fa Taliban Commander and one of the individuals who was sitting with the males from this 
village was found on one of the other males. The ANP chief at the time, who was also the previous ANP chief 
of the location in which we were operating in, recognized both of these individuals and stated that both were 
'1 al iban Commanders from an area south of where we were operating. The ANP chief then stated that Iliey were 
going to arrest this man from the picture that was sitting in front of us. The ANP took the man, who's name was 
I ()OR JAN, into custody and brought him back to the ANP station after the mission was complete. Upon 
eaillpletion of the mission and arrival at Fire Base (FB) Mizan, SSG b(6), b(7)(C) W2 b(6), b(7)(C)and I went to the 

P station to collect biometrics using the Crossmatch Biometrics System. U son arriva 	ion, TOOR 
JAN was being brought to a secluded room by the ANP Chief so that SSG

b(6), b(7)(C)
CW2  b(6), b(7)(C)and I could 

gather biometrics on TOOR JAN, in which we had already set up the biometrics station consisting of our 
toughbook computer and fingerprint wand. The detainee was not restrained and was walking casually to the 
room. Upon entry of the room, CW2b(6), b(7)(C)  told our interpretellio tell the detainee to stand against the 
wall in order for us to take a front and side profile picture. The detainee allowed us to take the picture and CW2 

at hack down on the floor in front of the detainee as SSG
b(6), b(7)(C)

and I stood on either sides of the 
detainee, SSG (6), b(7)(C))n 

 the detainee's left side, and I stood on the detainee's right side. CW2b(6), b(7)(C)then 
began asking the detainee questions in order to fill out the biometric data to send to our SSE department. These 
questions include: Name, Age, Tribe, Ethnicity, etc. The detainee answered all of these questions with out 
hesitation. CW2 (6), b(7)(C)then asked the detainee if he was an insurgent or part of the Taliban Regime. The 
detainee then became hostile towards CW2 (6), b(7)(C)by screaming and flailing his arms in the direction of SSG 

and I. CW2 10), b(7)(C)  hen told our interpreter to tell him to calm down, this is the point in time that the 
detainee lunged for both SSG 

b(6), b(7)(C). 
nd I in hate, attempting to push us out of the way. CW2 b(6), b(7)(C)then 

c I lcd, "Grab I Iim!!-  and SSG (6)' b(7)(C)  )rabbed his left arm and I grabbed his right arm to prevent him from 
hitting either one of us. The detainee became more hostile, yelling and swinging his arms in aggression at SSG 

and I. CW2 (6)' b(7)(C)then lunged for the detainee's lets in order to quell the hostility that was 
progressing uncontro a y towards CW2 13(0' b(7)(C)  SSG'

(6), b(7)(C)
and I. As he did this, we took the detainee to 

the ground to restrain him and protect the welfare of ourselves. During the fall, SSG b(6), b(7)(C)
ell against the wall 

b(6), b(7)(C) nd I fell on to of the detainee. As we all stood up, we noticed that the detainee v 
unconscious. C W")b(6),b(7)(C) SG (6), b(7)(C). 

nd I all performed an initial assessment on the detainee in order to 
make sure that the detainee was Oust unconscious. At this point in time, the hostility and aggression of the 
detainee was quelled, CW2 (6)' b(7)(C)and I, took fingerprints of the detainee to complete our biometrics. After 

EXHIBIT 

 

INITIALS OF PERSON MAKING STATEMEN 
ib(6), b(7)(C) 

PAGE 	OF 4 PAGES 

A 	Bll CID CS-36980 
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000106 
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II POTD--  kro 
iiTES 

EXHIBIT 

000107 

EXHIBIT 	INITIALS OF PERSON MAKING STATEMENT 
b(6), b(7)(C) 

• 

0145`'08 369 437.'1 6 

STATEMENT OF: (6), b(7)(C) 
	

TAKEN AT: Kandahar MP Station; DATED: November 9, 2008 CONTINUED. 

the fingerprints were taken. we conducted another assessment of the detainee to ensure that the detainee was 
only unconscious and nothing more serious. The detainee was not conscious and this time and was still not 
reponsive. however was breating nomally. CW2 b(6), b(7)(C)  hen sent me to bring hack one of o 	S 

b(6), b(7)(C) 
( medic), to get a better assessment on the detainee. Upon arrival of our 18D, SSG 

b(6), b(7)(C)  SG 	did an 
initial assessment and quickly told us that we needed to call a medevac to save the detainee's h e. t en 
retrieved my 'learn Sgt and Team Leader and informed them of the severity of the incident and that a medevac 
needed to be s un up immediately. The medevac was called and at this point in time both 18D's, SSG 
and SSG'(6), b(7)(C) 'ere treating and stabilizing the detainee. The detainee was then safely transported to the FB 
Mi/an IV. were he was medevaced to the QALAT FST. 

s „\b(6), b(7)(C) 
A: ;.S'(, .(6), b(7)(C) 
Q: Can you describe TOUR JAN? 

Pashtun. 25-30 years of age, black beard, black hair, 6 feet tall maybe, maybe 6'1", average skinny Afghani, 
well groomed, he was wearing black clothing, black turban. His clothing was brand new and pressed. I've never 
seen an Afghani wear pressed clothing. 
(): Was 'POOR JAN arrested by the ANP at the request of US forces? 
A. No, they arrested him. They knew the guy was bad and they were the ones who wanted to arrest him. This 
\ vas all from the ANP chief. 
Q: When the ANP took TOUR JAN into custody, did you see them handle him roughly in any way? 
A: No. They handcuffed him and put him in the truck, that was it. 
Q: Once DOOR JAN was brought into the room, who stayed in the room? 
A Me b(6), b(7)(C) 	nd the interpreter b(6), b(7)(C) 

the AN P did not have anyone stay in the room? 
: No. 

Q: Once Tom JAN was brought into the room unrestrained, did your team restrain him with flexcuffs or any 
other device? 
A: No. We didn't think he was going to get hostile. 
Q: What was MOOR JAN's demeanor when he first entered the room? 
A: Casual. Ile was casual, .ust walked in. He didn't seem angry, didn't seem hostile. He was calm. 
Q: Was CW2 (6), b(7)(C) sking the detainee questions directly or through the interpreter? 
A: Through the interpreter. 
Q: Was the question about whether the detainee was an insurgent part of the normal question set for collecting 
biometrics? 
A: Yes, it's part of the crossmatch. You have to fill out if he is a civilian, enemy combatant, insurgent, etc, from 
a drop down list. 

the detainee's change in demeanor from calm hostile gradual or sudden? 
h \vas sudden, and it gradually got worse. 

Q: When you say TOUR JAN was flailing his arms at SSG b(6), b(7)(C)I nd yourself, was he gesturing or 
attempting to hit you? 
A: It \ vas threatening towards all three of us. 
Q: When MOOR JAN lunged toward you and SSG 
A: No, because I ste cd hack. 1 don't know if he made contact with SSG b(6), b(7)(C) 
0, Once SSG (6), b(7)(C) nd you grabbed the detainee's arms, do you feel he was under control? 
A: No, the situation was still gradually becoming worse, and his aggression and hostility was increasing. 

b(6), b(7)(C) 

(6), b(7)(C) was he successful in pushing you? 
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A IvIENT 
	

(6), b(7)(C) 
	

TAKEN AT: Kandahar MP Station; DATED: November 9, 2008 CONTINUED. 

Q: Do you feel it was necessary for CW 2 
A: Yes, it was necessary. 
Q: I low exactly did you take the detainee to the ground? 

: Sideways. that's why SSCb(6), b(7)(C)
fell toward the ground. That's why SSG 	fell over. We weren't 

,i). ng to take him down that way. but at the same time all four of us leaned toward SSG 	That was our 
only option to subdue him. 
Q: Did you notice when everyone fell, if the detainee struck his head? 
A: I assumed he had struck his head. That's why I thought he was unconscious. 
Q: Did anyone strike the detainee as he was being taken down? 
A: No. 
): I )id anyone strike the detainee prior to taking him down? 

No. 
Q: I)id anyone strike the detainee once he was down on the ground? 
A. No. 
(): What did assessment of the detainee tell you? 
A; Just that he was unconscious or knocked out. He had normal breathing, normal dilation of pupils, rli,  humps 
or what appeared to he lacerations on the head, there was no fluid coming out his ears or nose. He just appeared 
kioL:ked out. 
Q. bout how long did it take to obtain the detainee's fingerprints? 

About 90 seconds. 
Q: Did SSG (6)' b(7)(C)indi cate why he felt the need for a medevac? 

When lie came on, the first thing he did was check the detainee's pupils and he had a constricted pupil, 
which indicates head injury, which can be a lot of things. 
Q. Was the detainee still breathing on his own when he was medevaced? 

I lc was having trouble breathing when the medics came on site so they sedated him and put an ET tube 
and we were breathing off a hag for him. 
Q: Was his heart still beating on its own? 

Q: At any point was an order given to knock TOOR JAN out intentionally? 
A: No. 
Q: At any point did anyone say anything, explicitly or implied, that TOOR JAN needed to be killed? 

Q: I)id any ANP say anything indicating TOOR JAN needed to be killed. 
Q: Was restraining TOOR JAN the only reason he was taken down? 
A: Yes. it was to restrain him and protect ourselves. 
0: Was there any intent to harm TOOR JAN? 
A: No. 

0: 1)o you feel vou and your team did everything you could to save TOOR JAN's life once it was clear he 
needed medical attention? 

e. Yes, everything. 
Q: What do you think is the reason TOOR JAN died? 
A: It was definitely an accident. There was no intentions for any harm to come to him, period. 
Q: Is there anything you would like to add to this statement? 

No ////kND OF STATFMENT// (6), b(7)(C) 

h:T 	INITIALS OF PERSON MAKING STATEMENT 
b(6), b(7)(C) 

II PdiDRoi§-19(3Y s 
EXHIBIT  

000108 

(6), b(7)(C) to grab the detainee's legs to subdue him? 

(6), b(7)(C) 

b(6), b(7)(C) 
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HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT WHICH BEGINS ON 
ENDS ON PACE 	. I FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT 
THE STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED 

	

rONTA:NINS THE' , STATEMENT. 	I HAVE MADE TIMES STATEMENT FREELY 
vj ; 	d '[ HREAT 	[DUNI SiNENT, AND W TROUT COERCION, 

. 

b(6), b(7)(C) 

SPF:CTAL AGENT 

Aiqhan.;sLan C 
APO AE 09354 

01454'08 369 43736 

STATEMENT OF: b(6), b(7)(C) TAKEN AT: Kandahar MP Station; DATED: November 9, 2008 CONTINUED. 

AFFIDAVIT 

(6), b(7)(C) 
..L.'r,bed and sworn No before me, a person authorized by law to administer ath, 

Mr Stidn: 

WITNESS: 

(6), b(7)(C) 

_ _ II 

PAGE Li OF 

CIDROIS-469

ES

n 2  

 

f 	[11:1 InITIVE 	 FXI-111311' 

000109 

EXHIBIT 	 INITIALS OF PERSON MAKING STATEMENT 

A rniz OrrICI AI If cn: CVVI V 	I A11/ 1'1■ 11,-,11,-, 
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08 

About 1135, 16 Nov 08, SA (6),b(7)(C)and SA b(6), b(7)(C) 
arrived at VA Hospital and coordinated with Dr. (6), b(7)(C) 

SIGNATURE DATE 	 EXHIBIT 

4 Dec 08 

ACLU DDII CID ROIS 36985 
1 FEB 77 

FOR OFFICIAI USF nr\11 Y I Alm 	CENOITIVE 

ROI NUMBER 0145-08-CID369-43736 
0370-08-CID093 AGENT'S INVESTIGATION REPORT 

CID Regulation 195-1 

PAGE 1 OF 2 PAGES 
DETAILS 

BASIS FOR INVESTIGATION: About 1439, 13 Nov 08, this office received a 
Request For Assistance (RFA) from the Afghanistan CID Office, Bagram 
Airfield, Afghanistan, APO AE 09354 (BAF), requesting this office locate, 
full identify and conduct a subject interview of CW2 

A Company, 1st  Battalion, 7th   Special Forces Group, Fort Bragg, 
NC 28310. 

AGENTS COMMENT: 1(6),b(7)(C)was located at the Veterans Administration (VA) 
Hospital, 13000 Bruce B. Downs Boulevard, Tampa, FL 33612 (TFL) for an 
injury sustained while in Afghanistan during an unrelated incident. 

(6), b(7)(C) 

Hospital, TFL, who related 
to move his head and speak. Dr. 
assisted by a ventilator, and 

(6), b(7)(C) 
b(6), b(7)(C) 

(6), b(7)(C) 

both of ODA 7115, TF 71, FB Lane, Afghanistan, APO AE 09354, 
restrained TOURJAN. TOURJAN continued to resist, fell backwards during 
the struggle, and hit his head on the floor. b(6),b(7)(C)stated the floor was 
concrete and only a very thin layer of carpet covered the floor. 

(6), b(7)(C) 

this office, 
VA 

was paralyzed, and thus was only able 
related 

	

	 breathing was b(6), b(7)(C) 
b(6), b(7)(C) was not physically able to undergo 

an interview until the morning of 17 Nov 08. 

About 1300, 16 Nov 08, SA (6), X7K)and SA b(6), b(7)(C) oordinated with 
and stated SA (6),  b(7)(C) ould conduct an interview about 1000, 17 Nov 

tated his souse Mrs 
(FNC), would be present during the 

interview to provide moral support and to assist with any medical 
difficulties which may arise. 

About 1040, 17 Nov 08, SA b(6), b(7)(C) advised b(6), b(7)(C), f his legal rights, 
which he waived, and provided a statement detailing TOURJAN, NFI, a known 
Taliban terrorist, was apprehended with explosives sewn into his vest. 

stated he arrived to obtain biometrics and biographical 
information from TOURJAN. TOURJAN was calm at first, then became violent 
when asked biographical questions. •(6), b(7)(C) deemed it necessary to 
restrain TOURJAN, as he feared TOURJAN •osed a threat to the Soldiers 
around him. .(6), b(7)(C) stated he, SSG b(6), b(7)(C) 	and SSG 
b(6), b(7)(C) 

(6), b(7)(C) 

TYPED AGENT'S NAME AND SEQUENCE NUMBER 

SA ,  

ORGANIZATION 

Fort Stewart CID Office, 30th  MP Det 
(CID), Fort Stewart, GA 31314 
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RI6rItTS WARNING PROCEDURE/WAIVER CEVICIFICATE 
For use of this form, see AR 190-30; the proponent agency is ODCSOPS 

DATA REQUIRED BY THE PRIVACY ACT 

AUTHORITY: 	 Title 10, United States Code, Section 3012(g) 
PRINCIPAL PURPOSE: 	To provide commanders and law enforcement officials with means by which information may be accurately identified. 
ROUTINE USES: 	 Your Social Security Number is used as an additional/altemate means of identification to facilitate filing and retrieval. 
DISCLOSURE: 	 Disclosure of your Social Security Number is voluntb(6), b(7)(C) 	 b(6), b(7)(C) I. LOCATION 

Veterans Administration Hospital, Tampa, FL 

2. DA I T 	 , 	,i , 

17 Nov 08 /04/& 	6)370 —0 X.-06073 5. Name (Last Hirst MI) 

8(6) b(7)(C) 

8. ORGANIZATION OR ADDR,..SS 

A Co, 1ST  BN, /—TH   Special Forces Group 
Fort Bragg, NC 28310 

6. SSN 7. GRADE/STATUS 

CW2/Active Duty . (6), b(7)(C) 
PART I - RIGHTS WAIVER/NON-WAIVER CERTIFICATE 

SECTION A. Rights 
The investigator whose name appears below told me that he/she is with the United States Army Criminal Investigation Command 
As-a-Special Agent 	 and wanted to question me about the following offense(s) of which I am 

/§iispected/aeetrst'd: 	Involuntary Manslaughter/// 
-13etore lie/she asked me any questions about the offense(s), however, he/she made it clear to me that I have the following rights: 
1. I do not have to answer any questions or say anything. 
2. Anything I say or do can be used as evidence against me in a criminal trial. 
3. (For personnel subject to the UCMJ) 	I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer 
present with me during questioning. This lawyer can be a civilian lawyer I arrange for at no expense to the Government or a military lawyer detailed 
for me at no expense to me or both. 

-or- 

(For civilians not subject to the UCMJ) I have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer 
present with me during questioning. I understand that this lawyer can be one that I arrange for at my own expense, or if I cannot afford a lawyer and 
want one, a lawyer will be appointed for me before any questioning begins. 

4. If I am now willing to discuss the offense(s) under investigation, with or without a lawyer present, I have the right to stop answering questions at 
any time, or speak privately with a lawyer before answering further, even if I sign the waiver below. 

5. COMMENTS (Continue on reverse side) 

Have you ever requested a lawyer after being read your rights? 

SECTION B. Waiver 
I understand my rights as stated above. I am now willing to discuss the offense(s) under investigation and make a statement without talking to a 
lawyer first and without having a lawyer present with me. 

WITNESSES (if available) 3. SIGNATURE OF IN I ERVIEWEE 

• b(6), b(7)(C) _ 
(6) 5 b(7)(C) b(6), b(7)(C) 

t. c  
.. 	•. 	• 

• (6), b(7)(C) 	 'b(6), b(7)(C), b(7)(F) 
••.• 	...• 	—.—.• 	 . 	

S. icy> 	--.4" Aje..../ ( (Jo fcr+ .S 	 , 

Ft -. r -I- .51-6-,0-+, G AN 	313 I (-) i 	 Fort Stewart Resident Agency (CID) 
Fort Stewart, GA 31314 

SECTION C. Non-waiver 
1. I do no want to give up my rights 

❑ I want a lawyer 	 ❑ I do not want to be questioned or say anything 
2. SIGNATURE OF INTERVIEWEE 

ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED 

ACLU DDII CID ROIS 36986 
LF: 1011  Rt OrF oFKI cetrmAETN, ITTQs  r rsi

DA  FORM 3881, NOV 89 (AUTOMATED) 	EDITION OF NOV 84 IS OBSOLETE 

E rs;AT.ii  

VE 

000112 
Exhibit 
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EXHIBIT 	 INITIALS: 

 

PAGE 1 OF 4 PAGES 

    

Regoisswomphigileirkliell CID ROIS 36987 
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Location: 	Veterans Administration Hospital 
Date: 	17 N 
Statement Of: CW2 
Grade/Status: 
Org/Address: 

cw2b(6), b(7)(C) 	ould like to provide the following statement under oath: 
The incisen occurres on or around 27 May 08. It was part of my duties to collect 
biometrics on persons of interest, who are quite often found to be terrorists who work for 
the Taliban. The Afghan Police contacted me and stated a soldier by the name of 
TOURJAN was apprehended by the Afgha. 	- 	- A  •han District. 
to be a Taliban Terrorist, and myself, SSG b(6), b(7)(C) 	nd SSG 
responded to get biometrics data on TOU • ' . ve arrives to speak with TOURJAN 
around 1830. At first TOURJAN was calm when I was encountered him. He did not 
appear to be combative at first. This is why I 	iave him restrained. We went into a 
room in the Mizan Police headquarters, SSG b(6), b(7)(C) , ND SSG *(6), b(7)(C) ere present 
along with our two interpreters, I can't remem ser t e names of the in erpre ers. I told 
TOURJAN that we were going to collect some fingerprints and some basic data with 
pictures. I then sat down on the computer. He didn't say much, he may have said ok or 
whatever, he was still calm at this point. I then asked him what his name was. He told 
me it was TOURJAN and then he started to get a little aggressive with my interpreter. He 
was screaming and yelling at my interpreter. I was unsure what he was saying because I 
could not understand him. I asked the interpreter what he was screaming about. The 
interpreter told TOURJAN that he needs to respect the Chief and answer his questions 
correctly. The interpreter did not actually tell me what TOURJAN was screaming and 
yelling at me about. I asked TOURJAN what his father's name was and he started 
yelling. TOURJAN gave me one name, and then I asked him what his father's whole 
name was. It was at this point when he started to get aggressive. He pushed my 
interpreter and then he started screaming his father's whole name. I do not remember 
what his father's whole name was. I told the interpreter to tell TOURJAN that he needs 
to calm down or I am going to have to restrain him. He then pushed my interpreter again. 
Once he pushed 	• -_ -ter for a 

(6), b(7)(C).me, I felt that things were getting out of 
hand. I told SSG14603(7)(C):nd SSG 	o restrain him by grabbing his arms. He 

- .1. 

became combative sy is ing his legs ans lying to get away. I felt he needed to be 
strained. I picked up his legs and grabbed his waist. Once I had his 
ell, he tripped over something and fell to the side. The result of SSG 

ripping or falling was we lost balance with Is • 0
(6),b(7)(C)  se he was resisting us, an 

then TOURJAN fell to the ground and hit his : - ;'a 	• ncrete floor. There was a thin 
carpet on the floor, but it was only a 1/4"  in thickn- 	. . guess. He was knocked 
unconscious when he hit the floor. I asked SSG .(6), b(7)(C) • 	- . is breathing and 
make sure he didn't show any signs of duress. After SSG 1)(4 b(7)(C) old me that 
TOURJAN was good to go, I collected my fingerprints. About 10 to 15 minutes after I 
collectes is fingerprints I noticed that TOURJAN was still knocked out. I asked SSG 
(6), b(7)(C) o check him again. TOURJAN's eyes were dilated and he started to bite down 

on his tongue. I swept his tongue out and opened his airway with m 	ger. We then 
immediately reacted to treating a casualty. 1--then asked SSG .(6), b(7)(C) • • • • - a  - 
medics because TOURJAN's condition had worsened. My me• ic  
arrived to the scene.( 
	

(ul  -,  Allo),00)(C)  te started to check TOURJAN and told me that 
TOURJAN needed t‘ - ed. He showe 	— 	one of TOURJAN's pupils was 
dilated and the other pupil was is 	-d. SSG b(6),b(7)(c)started conducting his medical 
evaluation on TOURJAN. SSG (6), b(7)(C) put a to se • own OURJAN's throat to help him 

b(6), b(7)(C) 

b(16)1(7)(C) 

Time: 2.1 
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Statement of: CW2 (6), b(7)(C) 
dated: 17 Nov 08 Con inue 
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taken at: Veterans Admiveistration Hospital, Tampa, FL 

to breathe. SSG 	started to conduct artificial breathing for him. I then notified my 
chain of command and we called in a medivac. TOURJAN received medical attention 
from t 	 essed him till the time he was put on the medivac bird. 
Q: S 
A: Mr. 
Q: Describe TOURJAN? 
A: He was about 5'10", skinny face, skinny beard, he was bearing blue man jammies with 
a black vest. Sunken in face. About 150Ibs maybe. 
Q: Did y 	trike TOURJAN at any time when he was resisting you, SSG 
and SSG 
A: No 
Q: Did you intentionally drop TOURJAN on his head? 
A: No, we 
Q: Did SS 
A: No, they 
Q: Did SSG 
ground? 
A: Nope 

A: No 
Q: At any time did you give an order to any of the NCO's in the room to hit or strike 
TOURJAN? 
A: No 
Q: Why did you restrain TOURJAN? 
A: The situation was getting out of control and I didn't want things to get out of control 
aggressively. 
Q: Did at any time did he pose a threat to yourself or any of the NCO's in the room? 
A: He was being aggressiv 
Q: Where exactly did SSG 
A: He grabbed TOURJAN 
Q: Where exactly did SSG 
Q: By the right arm. 
Q: Where exactly did you grab TOURJAN? 
A: By the legs below the waist. 
Q: At any point during the struggle did you intend to hurt TOURJAN? 
A: No, I only wanted to restrain him. 
Q: Is it usual for you to physically restrain someone when they are getting aggressive or 
posing a threat? 
A: Yes, because we have to protect ourselves. 
Q: Was TOURJAN placed in zip tie hand cuffs at anytime? 
A: No, because initially he was not posing a threat. 
Q: If you wouldn't have given the order to restrain TOURJAN, what do you believe would 
have happened? 
A: He would have got out of hand and became physically combative. 
Q: Were you or your men armed during the al 	• 7 
A: The only person who was armed was SSG 	nd his weapon was out of 
sight. 
Q: How do you feel you were treated today by myself and SA 
A: Good. 
Q Is there anything you would like to add to this statement? 
A: When TOURJAN arrived to Tarinkout, Afghanistan, they found explosives in his vest. 
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aken at: Veterans Adrrhreistration Hospital, Tampa, FL 
dated: 17 Nov 08 Continued: b(6), b(7)(C) 

The explosives were sown-in is vest. I think it was the medics at the FST who found the 
explosives. 
Q: Do you have anything else you would like to add to this statement? 
A: No.///End of Statement/// 
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Statement of: CW2 (6), b(7)(C) taken at: Veterans Adn,. stration Hospital, Tampa, FL 
dated: 17 Nov 08 Continued: 

AFFIDAVIT 

I, CW2  (6), b(7)(C) 	HAVE READ OR HAVE HAD READ TO ME THIS 
STATEMENT WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE 4. I FULLY 
UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE BY ME. THE 
STATEMENT IS TRUE. I HAVE INITIALED ALL CORRECTIONS AND HAVE 
INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE STATEMENT. I HAVE 
MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, 
WITHOUT THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL 
INFLUENCE, OR UNLAWFUL INDUCEMENT. 

(Signature of Person Making Statement) 

Subscribed and sworn to before me, a person authorized by law to administer 
oaths, on Monday, November 17, 2008 at the Veterans Administration Hospital, Tampa, 
FL. 

si • (6), b(7)(C), b(7)(F) 
(Types lame o 'erson A 'minis ering Oath) 

10 USC 936 
(Authority To Administer Oaths) 
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