COMMANDER'S REPORT OF DISCIPLINARY OR ADMINISTRATIVE ACTION

For use of this form, see AR 190-45; the proponent agency is the Provost Marshal General

PRIVACY ACT STATEMENT
AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2951; E.O. 9397 dated November 22, 1943
PRINCIPAL: To provide commanders and law enforcement officials with means by which information may be accurately identified.

ROUTINE USES:  Your Social Security Number is used as an additional/alternate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of your Social Security Number is voluntary.

1. Control Information

3rd Special Forces Group, Attn: COL Benton

Thru: USACRC Number: 0065-2008-CID369-43686-5H1A
MP Report Number: N/A
To: Commander Sub-Installation: AF09354DC

Ft Bragg, NC 28311

Referred B)E).(B)NGC * i=tan CID Office Referral Date: 8/4/2008
By: J
¥ ! Suspense Date: 9/18/2008

The first Lieutenant Colonel in the chain of command is responsible and accountable for completing DA Form 4833 with support documentat
also receive a copy of the DA Form 4833 for all USACIDC investigations.

Company, troop, and battery level commanders are responsible and accountable for completing DA Form 4833 with supporting documentatig
cases investigated by MPI, civilian detectives employed by the Department of the Army, and the PMO. Accurate and complete DA 4833 disp
reports are required to meet installation, command, HQDA, DOD, and federal statutory reporting requirements. The data is used to identify crf
trends, establish command programs in law enforcement and other activities, and to ensure that resources are made available to support
commanders who must address issues of soldier and family member indiscipline.

In court-martial cases, a conviction of an offense at court-martial may be for a different, or lesser included offense. List the offense for which t
individual was convicted at court-martial in the remarks section. Provost Marshals must enter the "MP Report Number” (Block-1) for all cases

on

(copies of Article 15s, court-martial orders, reprimands, etc) for all USACIDC investigations. The unit and brigade commander or their equivalent will

nin all
bsition
me

he
referred

to commanders. "Sub-Installation" (Block-1) is used to enter report number from a civilian law enforcement agency police report. Other information on
the civilian law enforcement agency (e.g. civilian law enforcement agency address) may be entered in the remarks section.
2. Offender Identification _
—— (b)(6),(b)(7)(C
Last Name: (b)6).(b)7)C) Grade: E-8 U.S. Army (MSG)
First Name:
IR (b)(6),(b)(7)(C)
Middle Nami SSN:
Cadency: |Date of Birth:
3. Referral Information
Commander Decision Date: 8/4/2008
No. Offense Basis Date Sexual Action Taken Reason
Harassment
1 [Murder [SH1A UCcmJ 2/29/2008 A ted
oAl Atticle 118 Yes[] No[/]| Yes No [ | 7P
2 Yes[ ] No[]| Yes[]] No[]
2 Yes[ ] No[]| Yes[] No[]
4 Yes[ ] No[ ]| Yes[ ] No[]
5 Yes[ ] No[]| Yes[ ] No[]
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3. Referral Information (continued)

No. Offense Basis Date Sexual Action Taken Reason
Harassment
6 Yes[ ] No[ ]| Yes[ ] No[]
’ Yes[ ] No[ ]| Yes[ ] No[]
8 Yes[ ] No[ ]| Yes[ ] No[]
9 Yes[ ] No[]| Yes[] No[]
10
Yes[ ] No[ ]| Yes[ ] No[ ]
NOTE: For each offense marked NO for action taken, you must supply a reason.
If you selected "YES" for any offense, continue to "Action Taken” (Block-4). If you selected "NO" for ALL offenses, go directly to "Commander's
Remarks" (Block-10), sign, date, and return the form to the agent specified in "Referred By" (Block-1).

4. Action Taken

] Administrative [_] Non-Judicial (Article 15) [v] Judicial
Non-Adverse Referrals (see details below) Court Martial or Civilian Criminal Coun

Adverse Personnel Actions

Non-Judicial Punishment Authority (select one): Judicial Punishment Authority (select one):
(] Summarized [ ] GCMCA Imposed [] Summary Court Martial General Court Martial
[ ] Company Grade [] General Officer Imposed ] Special Court Martial
] Field Grade

[[] Civilian Criminal/Magistrate

[_] Principal Assistant

L

5. NJP/Court-Martial/Civilian Criminal Court Proceeding Outcome

No. Charged Offense Plea Finding Offense Trjal
Finding
1 [Murder [SH1A] [SH1A] N Murder [SH1A] [5H1A] N
2
3
4
5
PLEA: G=Guilty, C=No Contest, N=Not Guilty, D=Pre-Trial Diversion, TRIAL FINDING: DCV=Dismissed (Civil), DCR=Dismissed (Criminal)
P=Finding for Plaintiff, F=Finding for Respondent, G=Guilty, C=No Contest, N=Not Guilty, S=Settlement

DA Form 4833 (electronic format), March 2008 Page 2
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5. NJP/Court-Martial/Civilian Criminal Court Proceeding Outcome (continued)

No. Charged Offense Plea Finding Offense

Finding

10

P=Finding for Plaintiff, F=Finding for Respondent, G=Guilty, C=No Contest, N=Not Guilty, S=Settlement

PLEA: G=Guilty, C=No Contest, N=Not Guilty, D=Pre-Trial Diversion, TRIAL FINDING: DCV=Dismissed (Civil), DCR=Dismissed (Criminal),

6. Administrative Actions
Non-Adverse

Agency Referred Responded . Wriften
Family Advocacy Date Imposed | Type of Action Oral Local|lDMPF
Drug/Alcohol Abuse Counseling/Concern| [ ] BN
Special Referral Reprimand ] HEIRN
Equal Opportunity Censure ] RN
Legal Office Admonition ] HEIEE
Mental Health
Relief Agency
Adverse
Date Imposed Description

Withholding of Privileges

Adverse Performance Evaluation (OER/NCOER/Academic Report)

Relief for Cause (OER/NCOER)

Mandatory Reassignment

Transfer (such as rehabilitative)

Adverse Record Entry - Flag

Denial of Reenlistment or Continued Service

Withholding of Promotion

Delay of Promotion

Promotion Revocation

Clearance Revocation

Control Roster (downgrade of clearance, PRP reclassification)

Resignation

Retirement

Retirement at Lower Grade From;

To:
Transfer to Inactive Reserve
DA Form 4833 (electronic format), March 2008 Page 3 |[of 6
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6. Administrative Actions (continued)

Date Imposed l Description
Military Occupational Specialty Reclassification
Debarment Duration: [[1Days [JMonths [ ]Years
Job Termination
Job Suspension Duration: [JDays [JMonths []Years
Leave Without Pay Duration: [[]Days [JMonths []Years
Loss of Warrant
Voluntary Disclosure
Restitution (to US Government) Amount :

Restitution (to third party Non-US Government) Amount :

Civil-Civil Action Initiation

Other (return to states, etc.)

Contract Suspension Duration: [ ]JDays [JMonths []Years

Contract Termination

Cost Adjustment Amount :

Bid Rejection

Recoupment Amount :

Denial of Continuation

Other Contract Action

7. Details of Administrative Separation

Date Imposed

Regulation

Chapter

Characterization

Effective Date

Proceed to Commander's Remarks (Block-10) if you chose Administrative Action

8. Non-Judicial/Judicial Sanctions

Date Adjudged Sanction
Fine Amount :
Forfeiture Amount : Duration: ["1Days [JMdnths
Extra Duty Days:
Restriction Days:
Correctional Custody Days:
Confinement Duration: []Days [(IMonths [ ]Years [ Life
Bad Conduct Discharge Effective Date:
Dishonorable Discharge Effective Date:
Reduction in Grade From:
To:

Probation Duration: [ Days [[IMonths  []Years
Special Assignment Duration: []Days [ IMonths [ ]Years
Total Forfeiture (all pay/allowance)Duration : [ |Days [IMonths [ ]Years [ Uife
Death
Civil Recovery Amount :
Civil Award Amount :

DA Form 4833 (electronic format), March 2008 Page 4 |[of
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9. Suspended Sanctions

Were Any Sanctions Suspended? [ ]Yes
If no sanctions were suspended, proceed to "Commander's Remarks" (Block-10)

[] No

SL::::;?:: Suspended Sanction Information

Date Suspended: Suspension Duration:
Fine Suspended Portion US$:
Suspension Conditions:

Date Suspended: Suspension Duration:

Forfeiture Suspended Portion US$: Suspended Portion Time:
Suspension Conditions:

Date Suspended: Suspension Duration:
Extra Duty Suspended Portion Time:
Suspension Conditions:

Date Suspended: Suspension Duration:
Restriction Suspended Portion Time:

Suspension Conditions:

Correctional

Date Suspended:

Suspension Duration:

Suspended Portion Time:

Custody - —
Suspension Conditions:
Date Suspended: Suspension Duration:
Confinement Suspended Portion Time:
Suspension Conditions:
Reduction in Date Suspended: Suspension Duration:
Grade Suspension Conditions:
Date Suspended: Suspension Duration:
Probation Suspended Portion Time:
Suspension Conditions:
Date Suspended: Suspension Duration:
Sp_ecial Suspended Portion Time:
Assignment - —
Suspension Conditions:
Date Suspended: Suspension Duration:
Totgl Suspended Portion Time:
Forfeiture

Suspension Conditions:

Date Suspended:

Suspension Duration:

Civil Recovery

Suspended Portion US$:

Suspension Conditions:

Civil Award

Date Suspended:

Suspension Duration:

Suspended Portion US$:

Suspension Conditions:

DA Form 4833 (electronic format), March 2008
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10. Commander's Remarks

USASCRC Number: 0065-2008-CID369-43686-5H1A Sanction: A2 2009/02/28

11. Commanding Officer

Was a DNA sample collected from the offender?  []Yes No
(b)(6),(b)(7)(C)

&me and Grade:

Signature: [Signature Date: 2/28/2009

IAKO e-Mail Address:

DA Form 4833 (electronic format), March 2008 b(6), b(?)(C) Page 6 |of
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FOR OFFICIAL USE-ONEY-
Lo Enk Sersiti

DEPARTMENT OF THE ARMY
U.S. ARMY CRIMINAL INVESTIGATION COMMAND
Afghanistan CID Office
APO AE 09354

03 Aug 2008

MEMORANDUM FOR: SEE DISTRIBUTION

SUBJECT: CID REPORT OF INVESTIGATION - FINAL (C)/SSI - 0065-2008-CID369-43686 -
SH1A / 9G2F

DATES/TIMES/LOCATIONS OF OCCURRENCES:
1. 01 MAR 2008, 0001 - 19 MAR 2008, 1800; UNKNOWN LOCATION VICINITY OF
FOB ROBINSON, APO, AE

DATE/TIME REPORTED: 19 MAR 2008, 1625

INVESTIGATED BY:
gA(B)(2).(b)(6),(b)(7)(C)

SA

SUBJECT: |
1|®6).EX7C) usGPOCC)  hop). (POB); MALE;
WHITE; C CO, OPERATIONAL DETACHMENT ALPHA 3232, 2ND BATTALION, 3RD
SPECIAL FORCES GROUP (A), APO, ARMED FORCES AFRICA, CANADA, EUROPE &
MIDDLE EAST 09314; CT ; [MURDER]

VICTIM:
1. UNKNOWN, ; FRCIV; (POB); MALE; [MURDER] (NFI)

INVESTIGATIVE SUMMARY:
This is an Operation Enduring Freedom Investigation.

This office was notified by MAJi(b}(G),(b)(?)(C} Office of the Staff Judge Advocate, Special

1
+OR-OFHEATETSE-ONEY

raaick 4
b(2), b(6), b(7)(C)
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TOR O CITUSE-ONEY-
“Eaw-FnforcemmenSemsitye

1. Recovery Scene Sketch, 26 Mar 08.
12. Recovery Scene Sketch, 26 Mar 08.

13.(13-1 thru 13-2) DA Form 4137, Evidence/Property Custody Document (EPCD)
Document Number (DN) 043-08, 26 Mar 08, and DN 044-08, 26 Mar 08.

14. Photographic Packet. (recovery scene)
15. Recovery Scene Sketch, 27 Mar 08.
16. EPCD DN 045-08, 27 Mar 08.

17. Sworn Statement of SGﬂ(b)(e)'(b)(-")(C) ‘8 Mar 08.

18. Canvass Interview Worksheet, 28 Mar 08.

19. EPCD DN 046-08, 29 Mar 08.

20. DD Form 2922, Laboratory Examination Request, 1 Apr 08.

21. AIR of SABX6).®YTIC) 10 Apr 08.

22. DA Form 3745, Search and Seizure Authorization, 1 Apr 08.

23. Affidavit supporting Search and Seizure Authorization, 1 Apr 08.
24. EPCD DN 049-08, 2 Apr 08.

25. DD Form 2922, Laboratory Examination Request, 3 Apr 08.

26. Sworn Statement and sketch og(b}(6}=(b)(7)(c} PO Apr 08.

27. AIR of SA|®)E).(C)X7)C) |5 May 08.

28. Sworn Statement and sketch of 1|(b}(6},(b)(?)(C) Pl Apr 08.

3

“TOR OTTICTATEUSE-ONE-
Lawelnd Cerrsiti

b(6), b(7)(C)
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29. Pashtu language interview notes and translation of interview with (b)(6).(b)7)C) I!11 Apr
08.

30. Photographic Packet. (Evidence)

31. CD containing all original images associated with Exhibits 10, 14, and 29. (USACRC and
file copies only)

32.EPCD DN 067-08, 26 Apr 08.

33. Final Report (USACIL), 22 Apr 08.

34. DA Form 3745, Search and Seizure Authorization, 30 Apr 08.

35. Affidavit supporting Search and Seizure Authorization, 30 Apr 08.
36. Translation, 2 May 08.

37. AIR of SACXO.OXNC) 1y 08

38. Translation, 17 May 08.
39. Sworn Statement of SGi(b}(GMb)(?) b7 May 08.
40. Sworn Statement and sketch of SG1(®)6).(B)7)C) h7 May 08.

41. Final Report (USACIL), 8 May 08.

42. AIR of SAB)6).6)7)C)  h9 Jul 08.

Not Attached:

None.

The originals of Exhibits 1, 9, 11, 12, 15, 21, 27, 31, 37, and 42 are forwarded with the

4

FOR-OFFCHAT 50~
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FOR-OFHEIATESE-ONEY-
EerveFnk Serrsii

USACRC copy of this report. The originals of Exhibits 2 thru 8, 17, I8, 22, 23,26, 28,29, 33
thru 36, and 38 thru 41 are retained in the case files of this office, pending adjudication. The
original of Exhibits 13, 16, 19, and 24 are retained within the files of the Evidence Depository,
this office. The originals of Exhibits 20 and 25, and a second original of Exhibits 33 and 41 are
retained in the files of the U.S. Army Criminal Investigation Laboratory.

STATUS: This is a Final (C) Report. Commander’s Report of Disciplinary or Administrative
Action (DA Form 4833) is pending.

CID reports of investigation may be subject to a Quality Assurance Review by CID higher
headquarters.
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FOR-OFFHEHATUSE-ONEY—

oW ETOTCeITet-Senstiive:
Report Prepared By: Report Approved By:
(b)(6),(b)(7)(C) ‘ (b)(6),(b)(7)(C)
Special Agent Special Agent in Charge
DISTRIBUTION:
Dir, USACRC, Ft Belvoir, VA
11th MP BN CID

SJA, CISOTF (MAJ(P)(6).(b)(7)(C)
3rd MP Group, USACIDC, Fort Gillem, GA (email only)

CG, USACIDC, FT BELVOIR CIOP-ZA b)(6),(b)(7)
CHIEF MILITARY JUSTICE, CJITF-101 (MAJ(c T

mail only)
CHIEF OF STAFF, CJTF-101. BAGRAM AIR FIELD (COlkaemall only)
(b)(6).(b)(7)(C) Email only)

CJTF 101 CMD GRP (MAJ,
CITF 101, CMD GRP (I.TC/(®)6).(®) “email only

DCG-S. 101 BGPEHEINO©) — nail only)

PM DEP, CJTF-10T (LTC PX@eXN(C) temall only)

PM SGM., CITF-101 (SGN®©E).0)7) Temail only)

PMO, CJTF-101 OPS NCO (SFC(®)6).(0)(7X( (((email onl only)
PROVOST MARSHAL, CJTF- 101 (COL (b)(6),(0)(7)(C) [email only)
SAC, AFGHANISTAN CID OFF

DEPUTY SJA, CJTE-101 (MAJ o)) (b}(ﬂ ilonly)
STAFF JUDGE ADYOGATE, @'JTF 101 (C{gﬁ(s):(b} (email only)

CDR, 3rd SFG (CPT gy email only] )~ @ahgb.soc. mil
CDR. 3rd SFG (COL (0)©)(0)7)(C) ahab. soc.mil

SJA, SOC, FT Bragg (CP1()®).(0)(7)(C) ahgb.soc.mil
FILE

6
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OCS-08- 1076 4- Y3y
Ol Z-C9~Cc o223

DEPARTMENT OF THE ARMY REPORT OF RESULT OF TRIAL !
For use of this form see AR 27-10; the proponent agency is TJAG

TO: Commander

United States Army Special Forces Command

Fort Bragg, North Carolina, 28310
1. Notification under R.C.M. 1101 and AR 27-10, paragraph 5-30 is hereby given in the case of the
United States v. MASTER SERGEANT E&@-. Headquarters and Headquarters
Company, 3rd Special Forces Group (Airbornme) (Rear) (Provisional), Fort Bragg, North Carolina
28310.

2. Trial by General court-martial on 17 Sep 08, 9 Jan 09, 18-20 Feb 09, 23-25 Feb 09, at Fort
Bragg, North Carolina, convened by: Court-Martial Convening Order Number 1, Headquarters,
United States Army Special Forces Command, dated 10 July 2008; as amended by Court-Martial
Convening Order Number 1, dated 9 February 2009; as amended by Court-Martial Convening Order
Number 2, dated 17 February 2009.

3. Summary of offenses, pleas, and findings: .
CH ART SPEC BRIEF DESCRIPTION OF OFFENSE(S) PLEA FINDING ;
on or about 5 Mar 08

II 134 The Wrongful mutilation of a dead body by cutting off NG NG

|
I 118 The Premeditated murder of an unknown Afghani male NG NG f
|
an ear on or about 5 Mar 08 |

\

4. SENTENCE: %

5. Date sentence adjudged and effective date of any forfeiture or reduction in grade: N/A.
(See UCMJ Article 57-58b and R.C.M. 1101)

6. Contents of pretrial agreement concerning sentence, if any: None.
7. Number of days of presentence confinement, if any: N/A.

8. Number of days of judge-ordered administrative credit for illegal presentence confinement or
4 restriction found tantamount to confinement, if any: N/A.

9. Total presentence confinement credit toward post-trial confinement, if any: N/A.
10. Name(s) and SSN(s) of companion accused or co-accused, if any: None.

i
11. ©DNA Processing IAW 10 U.S.C. Sect 1565 [:l is is not required.

12. Conviction(s) D does does not require sex offender registration IAW 42 U.S5.C. Sect
14071.

CF: 1- Unit Cdr, 1- Confinement, 1- TDS ([WUIO] MEI@EM) : 1-Criminal Law Division, 1-SJA

TYPED NAME 5
(b)(6) |

RANK BRANCH OF SERVICE

Captain U.S. Army

DA FORM 4430, SEP 2002 DA FORM 4430-R, MAY 87, IS OBSOLETE

con v, st ot ot bkl L LA
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