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~ 

OFFICE OF INSPECTOR GENERAL 

SPECIAL REVIEW 

(*SA ' COUNTERTERRORISM DETENTION AND 
INTERROGATION ACTIVITIES 

(SEPTEMBER 2001- OCTOBER 2003) 
(2003-71..23-IG) 

7May2004 

INTRODUCTION 

1. 
1 

, On 17 September 2001, the President 
signed a Memorandum of Notification (MON) ~ 

One of the key weapons ill the war on terror was the MUN 
authorization for CIA to "undertake operations designed to capture 
and detain persons who pose a continuing, serious threat of violence 
or death to U.S. persons and interests or who are planning terrorist 
activities." 

2. ~ In November 2002, the Deputy Director for 
Operations (DDO) informed the Office of Inspector General (OIG) 
fu.at fu.e Agency had established a program in fu.e Counterterrorist 
Center to detain and interrogate terrorists at sites abroad ("the CTC 
Program"). He also informed OIG that he had just learned of and had 
dispatched a team to investigate the death of a detainee, Gul 
Rahman~ , In January 2003, the DDO informed OIG 
that he had received allegations that Agency personnel had used 
unauthorized interrogation techniques with a detainee, 
'Abd Al-Rahim Al~Nashiri/ at another foreign site/ and requesfea fu.at ___ ,_....__ 

1 
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TOP SECRET I 1 

OIG investigat~. Separately, OIG received information that some 
employees were concerned that certain covert Agency activities at an 
overseas detention and interrogation site might involve violations of 
human rights. In January 2003, OIG initiated a review of Agency · 
counterterrorism detention and interrogation activities and 
investigations into the death of Gul Rahman and the incident with 
Al-Nashiri.l This Review covers the period September 2001 to mid­
October 2003.2 Results of the Gul Rahman and Al-Nashiri-related 
investigations are the subject of separate reports. 

SUMMARY 

3. trsf_1 1After the President signed the 
17 September 2001 MON, the OCI assigned responsibility for 
implementing capture and detention authority to the DDO and to the 
Director of the DCI Counterterrorist Center (D/CTC). When U.S. 
military forces began detaining individuals in Afgh.arustan and at 
Guantanamo Bay, Cuba~ 

4. fFS/1 i Following the approval of the MON on 
17 September 2001, the Agency began to detain and interrogate 
directly a number of suspected terrorists. The capture and initial 
Agency interrogation of the first high value detainee, Abu Zubaydah, 

1 (SI) '1NF) Appendix A addresses the Procedures and Resources that OIG employed in 
conducting this Review. The Review does not address renditions conducted by the Agency or 
interrogations conducted jointly with: !the U.S. military. 

2 (U) Appendix B is a chronology of significant events that occurred during the period of this 
Review. 

2 
... r. 

J 
00012 

ACLU-RDI  p.7



UNCLASSIFIED // FOR PUBLIC RELEASE

Salim v. Mitchell - United States Bates #001342 
 

09/29/2016

in March 2002~.presented the Agency with a significant dilemma.4 
The Agency was under pressure to do everything possible to prevent 
additional terrorist attacks. Senior Agency officials believed Abu 
Zubaydah was withholding information that could not be obtained 
through then-authorized interrogation techniques. Agency officials 
believed that a more robust approach was necessary to elicit threat 
information from Abu Zubaydah and possibly from other senior 
Al-Qa'ida high value detainees. 

5. ('rSI) The conduct of detention and interrogation 
activities presented new challenges for CIA. These included 
determining where detention and interrogation facilities could be 
securely located and operated, and identifying and preparing 
qualified personnel to manage and carry out detention and 
interrogation activities. With the knowledge that AI-Qa'ida 
personnel had been trained in the use of resistance techniques, 
another challenge was to identify interrogation techniques that 
Agency personnel could lawfully use to overcome the resistance. In 
this context, CTC, with the assistance of the Office of Technical 
Service (OTS), proposed certain more coercive physical techniques to 
use on Abu Zubaydah. All of these considerations took place against 
the backdrop of pre-September 11, 2001 CIA avoidance of 
interrogations and repeated U.S. policy statements condemning 
torture and advocating the humane treatment of political prisoners 
and detainees in the internationaL community. 

6. (TSi ;The Office of General Counsel (OCC) took 
the lead in determining and documenting the legal parameters and 
constraints for interrogations. OGC conducted independent research 

4 (1'SJ I ! The use of "high value" or "medium value" to describe terrorist targets and 
detainees in this Review is based on how they have been generally categorized by ere. ere 
distinguishes targets according to the quality of the intelligence that they are believed likely to be 
able to provide about current terrorist threats against the United States. Senior AI-Qa'ida 
planners and operators, such as Abu Zubaydah and Khalid Shaykh Muhammad, fall into the 
category of "high value" and are given the highest priority for capture, deienlion. and 
interrogation. ere categorizes those individuals who are believed to have lesser direct . 
knowledge of such threats, but to have information of intelligence value, as "medium value" 
targets I detainees. 

3 
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COBALT 

and consulted_ ~xtensively with Department of Justice (DoJ) and 
National Security CoWlcil (NSC) legal and policy staff. Working with 
DoJ's Office of Legal Counsel (OLC), OGC determined that in most 
instances relevant to the coWlterterrorism detention and 
interrogation activities under the MON, the criminal prohibition 
against torture, 18 U.S. C. 2340-23408, is the controlling legal 
constraint on interrogations of detainees outside the United States. In 
August 2002, DoJ provided to the Agency a legal opinion in which it 
determined that 10 specific "Enhanced Interrogation Techniques" 
(EITs) would not violate the torture prohibition. This work provided 
the foundation for the policy and administrative decisions that guide 
the CTC Program. 

7. ('fS/1 , By November 2002, the Agency had Abu 
Zubaydah and another high value detainee, 'Abd Al-Rahim 
Al-Nashiri, in custody at an overseas facility 
In December 2002, the Agency rendered these two detainees to 
another country to a facility :Until 

2003 when it was closed~ ~as the location for 
the detention and interrogation of eight high value detainees.s 
Agency employees and contractors staffed 
The Directorate of Operations (DO) provided a Chief of Base (COB) 
and interrogation personnel, the Office of Security (OS) provided 
security personnel, and the Office of Medical Services (OMS) 
provided medical care to the detainees. 

8. ff&/1 1 In addition to· 
1 

J 
n 
J 
n 
1 
] 

] 

] 

] 

] 

] 

since September 2002, the Ag~cy has operated a detention facility in COBALT 

1: known as :has 20 cells and is 

J 
J 
'J 

· . -· - COBALT 
guarded byl :has served a number of 
purposes.' •functions as a detention, debriefing, and 
interrogation facility for high and medium value targets.. COML T 

serves as a holding facility at which the Agency assesses the potential 
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COBALT 

value of detaii::l~es before making a decision Oil their. disposition. It 
served as a transit point for detainees going to 

9. ('fS/ With respect to site management and 
Headquarters oversight of the Program! the distinctions between the 
detention and interrogation activities at . pn 
the one hand, and detention and interrogation activities' 

1 

, on the othe.r, are significant. The Agency devoted far 
I · I 

greater human resources and management attention to 
From the beginning, OCC briefed DO officers 

assigned to these two facilities on their legal authorities, and Agency 
personnel staffing these faciliti~s documented interrogations and the 
condition of detainees in cables. 

10. (Tsl 
1 
There were few instances of deviations 

· from approved proceduresi with one 
notable exception described in this Review. With respect to two 
detainees at those sites, the use and frequency of one EIT, the 
waterboard, went beyond the projected use of the tedmique as 
originally described to DoJ. The Agency, on 29 July 2003, secured 
oral DoJ concurrence that certain deviations are not significant for 
purposes of DoJ's legal opinions. 

11. (-'TS"/ J i By contrast, the Agency's conduct of 
detention and interrogation activities in1 coBALT 

in partict.Uar, raises a hos~ of issues. The first Site Manager at 
jwas a first-tour I officer who had no experience or 

training to run a detention facility. He had not received 
interrogatio~ training and ran the facility with scant guidance from 
Headquarters' i Station 

I COBALT 

12. ff&/ 1 

concerns. I 

i I 

II 
i 

]presents a number of specific 
! COBALT 

1 Agency staff and 
independent contractors' ,then go to the facility t9 ·~-~----
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conduct intep::qgations,.but there is little continuity except for the Site 
Manager ·I j has responsibility for the 
facility. 

13. (-tSf J 
1 During the period covered by this 

Review,: ldid not uniformly document or report the 
treatment of detainees, their conditions, or medical care provided. 
Because of the lack of guidance, limited personnel resources, and 
limited oversight, there were instances of improvisation and other 

d d . ti' t chni 'I . T. N b COBALT un ocurnente mterroga on e ques 
1 

. ~.n ovem er 
2002, one individual-Gul Rahman-died as a result of the way he 
was detained there. 

14. (IS-/ There is no indication that the ere 
Program has been inadequately funded. Across the board, however, 
staffing has been and continues to be the most difficult resource 
challenge for the Agency. This is largely attributable to the lack of 
personnel with interrogations experience or requisite language skills 
and the heavy personnel demands for other counterterrorism 
assignments. 

15. ff&/ Agency efforts to provide systematic, 
clear and timely guidance to those involved in the CTC Detention 
and Interrogation Program was inadequate at first but have 
.improved considerably during the life of the Program as problems 
have been identified and addressed. CTC implemented training 
programs for interrogators and debriefers.6 Moreover, building upon 
operational and legal guidance previously sent to the field, the DCI 

6 ~/ i Before 11 September (9/11) 2001, Agency personnel sometimes used the 
terms interrogation/interrogator and debriefing/delniefor interchangeably. The use of these tenns has 
since evolved and, today, CTC more clearly distinguishes their meanings. A debriefer engages a 
detainee solely through question and answer. An interrogator is a person who completes a 
tw<>-week interrogations training program, which is designed to train, qualify, and certify a 
person to administer ElTs. An interrogator can administer EITs during an interrogation of a 
detainee only after the field, in coord,ination with Headquarters, assesses the detainee as 
withholding information. An interrogator transitions the detainee from a non-cooperative to a 
cooperative phase in order that a debriefer can elicit actionable intelligence through . 
non-aggressive techniques during debriefing sessions. ·An interrogator may debrief a aeffilriee 
during an interrogation; however, a debriefer may not interrogate a detainee. 

6 
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on 28 January"4003 signed "Guidelines on Confinement Conditions 
for CIA Detainees" and "Guidelines on Interrogations Conducted 
Pursuant to the Presidential Memorandum of Notification-of 
17 September 2001." The DCI Guidelines require individuals 
engaged in or supporting interrogations pursuant to programs 
implementing the MON of September 2001 be made aware of the 
guidelines and sign an acknowledgment that they have read them. 
The DCI Interrogation Guidelines make formal the existing CTC 
practice of requiring the field to obtain specific Headquarters 
approvals prior to the application of all EITs. Although the DCI 
Guidelines are an improvement over the absence of such DCI 
Guidelines in the past, they still leave substantial room for 
misinterpretation and do not cover all Agency detention and 
interrogation activities. 

16. (TS, The Agency's detention and interrogation 
of terrorists has provided intelligence that has enabled the 
identification and apprehension of other terrorists and warned of 
terrorist plots planned for the United States and around the world. 
The CfC Program has resulted in the issuance of thousands of 
individual intelligence reports and analytic products supporting the 
col.Ulterterrorism efforts of U.S. policymakers and military 
commanders. 

17. ('FS/ The current CTC Detention and 
Interrogation Program has been subject to DoJ legal review and 
Administration approval but diverges sharply from previous Agency 
policy and rules that govern interrogations by U.S. military and law 
enforcement officers. Officers are concerned that public revelation of 
the CfC Program will seriously damage Agency officers' personal 
reputations, as well as the reputation and effectiveness of the Agency 
itself. 

18. \ffi/1 _ recognized that detainees may 
be held in U.S. Government custody indefinitely if appropriate law 
enforcement jurisdiction is not asserted. Although there has been 
ongoing discussion of the issue inside the Agency and among NSC, 

7 
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fOP SOCRE'f I, 

Defense Department and Justice Deparhnent officials, no decisions 
on any "endgame" for Agency detainees have been made. Senior 
Agency officials see this as a policy issue for the U.S. Goverriinent 
rather than a CIA issue. Even with Agency initiatives to address the 
endgame with policymakers, some detainees who cannot be 
prosecuted will likely remain in CIA custody indefinitely. 

' 

19. (TSJ1 The Agency faces potentially serious 
long-term political and legal challenges as a result of the CTC 
Detention and Interrogation Program, particularly its use of EITs and 
the inability of the U.S. Government to decide what it will ultimately 
do with terroris1s detained by the Agency. 

20. (TS/ ; This Review makes a number of 
recommendations that are designed to strengthen the management 
and conduct of Agency detention and interrogation activities. 
Although the OCI Guidelines were an important step forward, they 
were only designed to address the CTC Program, rather than all 
Agency debriefing or interrogation activities.

1 

- . 
1 
the Agency should evaluate the 

effectiveness of the EITs and the necessity for the continued use of 
each. 
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I 

interrogations,,debriefings, and human rights issues. Headquarters 
sent officers to brief Stations and Bases and provided cable guidance 
to the field. 

24. (S)_ In 1986, the Agency ended the I-IRE training program 
because of allegations of human rights abuses in Latin America. 

DO Handbook 50-21 1 
which remains in effect, explains the Agency's general interrogation 
policy: 

It is CIA policy to neither participate directly in nor encourage 
interrogation that involves the use of force, mental or physical 
torture, extremely demeaning indignities or exposure to inhumane 
treatment of anv kindas an aid to interrogation. I 

10 
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DISCUSSION 

GENESIS OF POST 9/11 AGENCY DFfENTION AND INTERROGATION 

ACT1Vl11ES 

i 
25. ('ffi/1 ' The statutory basis for CIA's involvement 

in detentions and interrogations is the DCI's covert action 
responsibilities under the National Security Act of 1947, as amended.7 
Under the Act, a covert action must be based on a Presidential 
"finding that the action is necessary to support identifiable foreign 
policy objectives and is important to the national security."B Covert 
action findings must be in writing and "may not authorize any action 
that would violate the Constitution or any statute of the United 
States. "9 These findings are implemented through Memoranda of 
Notification. 

i 

26. (ffi) The 17 September 2001 MONi 
authorizes 

the DO, acting through CIA, to undertake openiti.ons "designed to 
capture and detain persons who pose a continuing, serious threat of 
violence or death to U.S. persons and interests or who are planning 
terrorist activities." Although the MON does not specifically mention 
interrogations of those detained, this aspect of the CfC Program can 
be justified as part of CIA's general authority and responsibility to 
collect intelligence. to 

27. ~ The DCI delegated responsibility for 
implementation of the MON to the DDO and D/CTC Over time, 
CTC also solicited assistance from other Agency components, 
including OGC, OMS, OS, and OTS. 

7 (U/ ~ DoJ takes the position that as Commander~in-Chief, the President independently 
has the Article n constitutional authority to order the detention and interrogation of enemy 
combatants to gain intelligence. information. 

8 (U/ /Fffiro) 50 U.S.C. 413b(a). 

9 (U I /EOOO) 50 U.S. C. 413b(a)(1), (5). 
_..______:.,..,.. 

10 (U I /BO'IJ€)) 50 U.S.C. 403-1, 403-3(d)(1). 

11 

----~-
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28. (TSIJ . To assist Agency officials in 
understanding the scope and implications of the MON, between 
17 September and 7 November 2001, OGC researched, analyzed, and 
wrote "draft" papers on multiple legal issues. These included 
discussions of the applicability of the U.S. Constitution overseas, 
applicability of Habeas Corpus overseas, length of detention, 
potential civil liability under the Federal Tort Oaims Act and 
employee liability actions, liait5on with law enforcement, 
interrogations, Guantanamo Bay detention facility, short-term 
detention facilities, and disposition of detainees. OCC shared these 
"draft" papers with Agency officers responsible for implementing the 
MON. 

29. fffi/J 

, !existing Agency 
' policy guidance remained that detainees, whether fu U.S. or foreign 
custody, would be treated humanely and that Agency personnel 
would not be authorized to participate in extremely demeaning 
indignities or exposure to inhumane treatment of any kind.ll 

THE CAPTURE OF ABU ZUBAWAH AND DEVELOPMENT OF ElTs 

30. ~ I The capture of senior Al-Qa-'ida operative 
Abu Zubaydah on 27 March 2002 presented the Agency with the 
opportunity to obtain actionable intelligence on future threats to the 
United States from the most senior Al-Qa'ida member in U.S. custody 
at that time. This accelerated CIA's development of an interrogation 
program and establishment of an interrogation site. • I 

12 
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31. ('IS] I To treat the severe wounds that Abu 
Zubaydah suffered upon his capture, the Agency provided him 
intensive medical care from the outset and deferred his questioning 
for several weeks pending his recovery. The Agency then assembled 
a team that interrogated Abu Zubaydah using non-aggressive, 
non-physical elicitation techniques. Between June and July 2002, the 
team I land Abu Zubaydah 
was placed in isolation. The Agency believed that Abu Zubaydah 
was withholding imminent threat information. 

32. (TS~ 'several months earlier, in late 2001, CIA 
had tasked an independent contractor psychologist, who had 13 
years of experience in the U.S. Air Force's Survival, Evasion, 
Resistance, and Escape (SERE) training program, to research and 
write a paper on Al-Qa'ida's resistance to interrogation techniques.l3 
This psychologist collaborated with a Department of Defense (DoD) 
psychologist who had 19 years of SERE experience in the U.S. Air 
Force and DoD to produce the paper, "Recognizing and Developing 
Countermeasures to Al-Qa'ida Resistance to Interrogation 
Techniques: A Resistance Training Perspective." Subsequently, the 
two psychologists developed a list of new and more aggressive EITs 
that they reconunended for use in interrogations. 

12 -(5) CTC had previously identified locations for "covert" sites but had not established facilities. 

13 (U I (F009) The SERE training program falls under the DoD Joint Personnel Recovery 
Agency (JPRA). JPRA is responsible for missions to include .the training for SERE and Prisoner of 
War and Missing In Action operational affairs including repatriation. SERE Training is offered 
by the U.S. Army, Navy, and Air Force to its personnel, particularly air crews and special 
operations forces who are of greatest risk of being captured during military operations. SERE 
students are taught how to survive in various terrai!l, evade and endure captivity, o;:~ist;,. 
interrogations, and conduct themselves to prevent harm to themselves and fellow prisoners of 
war. 
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33. ~ ! CIA's OTS obtained data on the use of the 
proposed EITs and their potential long-term psychological effects on 
detainees. OTS input was based in part on information solicited. from 
a number of psychologists and knowledgeable academics in the area 
of psychopathology. 

34. (~ OTS also solicited input from DoD/Joint 
Personnel Recovery Agency (JPRA) regarding teclmiques used in its 
SERE training and any subsequent psychological effects on students. 
DoD /JPRA concluded no long-term psychological effects resulted 
from use of the EITs, including the most taxing technique, the 
waterboard, on SERE students.!-' The OTS analysis was used by OGC 
in evaluating the legality of techniques. 

35. ('fS/ Eleven EITs were proposed for adoption 
in the CTC Interrogation Program. As proposed, use of EITs would 

· be subject to a competent evaluation of the medical and psychological 
state of the detainee. The Agency eliminated one proposed 
technique-the mock burial-after learning from DoJ that this could 
delay the legal review. Th~ following textbox identifies the 10 EITs 
the Agency described to DoJ. 

14 {5} According to individuals with authoritative knowledge of the SERE program, the 
waterboard was used for demonstration purposes on a very small number of students .in a cJass. 
Except for Navy SERE training, use of the waterboard was discontinued because of its a!amatic 
effect on the students who were subjects. 
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'IUP SECRE'ff 

Enhanced Interrogation Techniques 

+ The attention grasp consists of grasping the detainee with both hands, with one 
hand on each side of the collar opening, in a controlled and quick motion. In the 
same motion as the grasp, the detainee. is drawn toward the interrogator. 

• During the walling technique, the detainee is pulled forward and then quickly and 
firmly pushed into a flexible false wall so that his shoulder blades hit the wall. His 
head and neck are supported with a rolled towel to prevent whiplash. 

• The facial hold is used to hold the detainee's head immobile. The interrogator 
places an open palm on either side of the detainee's face and the interrogator's 
fingertips are kept well away from the detainee's eyes. 

• With the facial or insult slap, the fingers are slightly spread apart. The 
interrogator's hand makes contact with the area between the tip of the detainee's 
chin and the bottom of the corresponding earlobe. 

• In cramped confinement, the detainee is placed in a confined space, typically a 
small or large box, which is usually dark. Confinement in the smaller space lasts 
no more than two hours and in the larger space it can last up to 18 hours. 

+ Insects placed in a confinement box involve placing a harmless insect in the box 
with the detainee. 

• During wall standing, the detainee may stand about 4 to 5 feet from a wall with 
his feet spread approximately to his shoulder width. His arms are stretched out in 
front of him and his fingers rest on the wall to support all of his body weight. The 
detainee is not allowed to reposition his hands or feet. 

• The application of stress positions may include having the detainee sit on the floor 
with his legs extended straight out in front of him with his arms _raised above his 
head or kneeling on the floor while leaning back at a 45 degree angle. 

• Sleep deprivation will not exceed 11 days at a time. 

• The application of the waterboard technique involves binding the detainee to a 
bench with his feet elevated above his head. The detainee's head is inunobilized 
and an interrogator places a doth over the detainee's mouth and nose while 
pouring water onto the cloth in a controlled manner. Airflow is restricted for 20 to 
40 seconds and the technique produces the sensation of drowning and suffocation. 

15 
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Dof LEGAL ANALYSIS 

36. · (Ts/' i CIA's OGC sought guidance from DoJ 
regarding the legal bounds of EfTs vis-a-vis individuals detained 
under the MON authorization. The ensuing legal opinions focus on 
the.~onventi.on Against Torture and Other Cruel, Inhumane and 
Degrading Treatment or Punishment (Torture Convention),1s 
especially as implemented in the U.S. criminal code, 18 U.S.C. 2340-
2340A. 

37. (U/ /roBO} The Torture Convention specifically prohibits 
"torture/' which it defines in Article 1 as: 

any act by which severe pain or suffering, whether physical or 
mental, is intentionally inflicted on a person for such purposes as 
obtaining from him or a third person information or a confession, 
punishing him for an act he or a third person has committed or is 
suspected of having committed, or intimidating or coercing him or 
a third person, or for any reason based on di.r;crimination of any 
kind, when such pain or suffering is inflicted by or at the 
instigation of or with the consent or acquiescence of a public official 
or other person acting in an official capacity. It does not include 
pain or suffering arising· only from, inherent in or incidental to 
lawful sanction. [Emphasis added.] 

Artide 4 of the Torture Convention provides that states party to the 
Convention are to ensure that all acts of "torture" are offenses under 
their criminal laws. Article 16 additionally provides that each state 
party "shall undertake to prevent in any territory under its 
jurisdiction other acts of cruel, inhuman or degrading treatment or 
punishment which do not amount to acts of torture as defined in 
Artide 1." 

15 (U 1 (FOOG). Adopted 10 December 1984, S. Treaty Doc. No. 100-20 (1988) 1465 U.~.85 
(entered into force 26 June 1987). The Torture Convention entered into fon:e for the United States 
on 20 November 1994. 
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38. (U I fFOUQ) The Torture Convention applies to the United 
States only in accordance with the reservations and understandings 
made by the United States at the time of ratification.16 As ~explained 
to the Senate by the Executive Branch prior to ratification: 

Article 16 is arguably broader than existing U.S.law. The phrase 
"cruel, inhuman or degrading treatment or punishment" is a 
standard formula in international instruments and is found in the 
Universal Declaration of Human Rights, the International Covenant 
on Civil and Political Rights, and the European Convention on 
Human Rights. To the extent the phrase has been interpreted in the 
context of those agreements, "cruel" and "inht.lman" treatment or 
punishment appears to be roughly equivalent to the treatment or 
punishment barred in the United States by the Fifth, Eighth and 
Fourteenth Amendments. "Degrading" treatment or punishment, 
however, has been interpreted as potentially including treatment 
that would probably not be prohibited by the U.S. Constitution. 
[Citing a ruling that German refusal to recognize individual's 
gender change might be considered "degrading" treatment.] To 
make clear that the United States construes the phrase to be 
coextensive with its constitutional guarantees against cruel, 
unusual. and inhumane treatment, the following understanding is 
recommended: 

"The United States understands the term 'cruel, inhuman or 
degrading treatment or punishment,' as used in Article 16 of 
the Convention, to mean the cruel, unusual, and inhumane 
treatment or punishment prohibited by the Fifth, Eighth 
and/or Fourteenth Amendments to the Constitution of the 
United States."17 [Emphasis added.] 

16 (U) Vienna Convention on the Law ofTreaties, 23 May 1969, 1155 U.N .T.S. 331 (entered Into 
force 27 January 1980). The United States is not a party to the Vienna Convention on treaties, but . 
it generally regards its provisions as customary international law. -··-..........._ 

17 (U/ /lUt:fe} S. Treaty Doc. No.l00-20, at 15-16. 
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39. (U I /FE>OO) In accordance with the Convention, the 
Uruted States criminalized acts of torture in 18 U.S.C. 2340A(a), 
which provides as follows: 

Whoever outside the United States commits or attempts to commit 
torture shall be fined under this title or imprisoned not more than 
20 years, or both, and if death results to any person from conduct 
prohibited by this subsection, shall be punished by death or 
imprisoned for any term of years or for life. 

The statute adopts the Convention definition of "torture" as "an act 
committed by a person acting under the color of law specifically 
intended to inflict severe physical or mental pain or suffering (other 
than pain or suffering incidental to lawful sanctions) upon another 
person within his custody or physical control."IB "Severe physical 
pain and suffering" is not further defined, but Congress added a 
definition of "severe mental pain or suffering:" 

[T]he prolonged mental harm caused by or resulting from-

(A) the intentional infliction or threatened infliction of severe 
physical pain or suffering; 

(B) the administration or application, or threatened 
administration or application, of mind-altering substances or 
other procedures calculated to disrupt profoundly the senses or 
the personality; 

(C) the threat of imminent death; or 

(D) the threat that another person will imminently be subjected 
to death, severe physical pain or suffering, or the administration 
or application of mind-altering substances or other procedures 
calculated to disrupt profoundly the senses or personality .... 19 

These statutory definitions are consistent with the understandings 
and reservations of the United States to the Torture Convention. 

18 (U/JF()tJO)- 18 U.S.C. 2340(1). 

19 (U/ TPtruQ) 18 U.S.C. 2340(2). 

-'fOP SECRET,£: 
18 

~ 
\' 
:I 

fj 
.J 

n 
:,j ... 

j 

] 

u 
] 

:1 

] 

] 

J 
u 
il 
J 
] 

'j 

] 

ACLU-RDI  p.23



UNCLASSIFIED // FOR PUBLIC RELEASE

Salim v. Mitchell - United States Bates #001358 
 

09/29/2016

40. (U I ;'FeOO) DoJ has never prosecuted a violation of the 
torture statute, 18 U .S.C. §2340, and there is no case law construing 
its provisions. OGC presented the results of its research into relevant 
issues under U.S. and international law to DoJ's OLC in the summer 
of 2002 and received a preliminary summary of the elements of the 
torture statute from OLC in July 2002. An unclassified 1 August 2002 

· OLC legal memorandum set out OLC's conclusions regarding the 
proper interpretation of the torture statute and concluded that 
"Section 2340A proscribes acts inflicting, and that are specifically 
intended to inflict, severe pain or suffering whether mental or 
physica1."20 Also, OLC stated that the acts must be of an "extreme 
nature" and that "certain acts may be cruel, inhuman, or degrading, 
but still not produce pain and suffering of the requisite intensity to 
fall within Section 2340A's proscription against torture." Further 
describing the requisite level of intended pain, OLC stated: 

Physical pain amounting to torture must be equivalent in intensity 
to the pain accompanying serious physical injury, such as organ 
failure, impairment of bodily function, or even death. For purely 
mental pain or suffering to amount to torture under Section 2340, it 
must result in significant psychological harm of significant 
duration, e.g., lasting for months or even years.21 

OLC determined that a violation of Section 2340 requires that the 
infliction of severe pain be the defendant's "precise objective." OLC 
also concluded that necessity or self-defense might justify 
interrogation methods that would otherwise violate Section 2340A.22 
The August 2002 OLC opinion did not address whether any other 
provisions of U.S.law are relevant to the detention, treatment, and 
interrogation of detainees outside the United States.2.3 

20 (U I t'FOOO) Legal Memorandum, Re: Standards of Conduct for Interrogation under 
18 U.S.C. 2340-2340A (1 August 2002). 
2l (U I tFeYO) Ibid., p. 1. 

22 (U I (Pel:IO) Ibid., p. 39. 

23 (U llrotK>) OLC's analysis of the torture statute was guided in part by judicial decisions 
under the Torture Victims Protection Act (TVPA) 28 U.S.C. 1350, which provides a tort remedy 
for victims of torture. OLC noted that the courts in this context have looked at the entire course 

19 
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41. (U I /FOl::JG}- A second unclassified 1 August 2002 OLC 
opinion addressed the international law aspects of such 
interrogations.24 Thls opinion concluded that interrogation methods 
that do not violate 18 U.S.C. 2340 would not violate the Torture 
Convention and would not come within the jurisdiction of the 
International Criminal Court. 

42. (TSI ' In addition to the two unclassified 
opinions, OLC produced another legal opinion on 1 August 2002 at 
the request of CIA.25 (Appendix C.) Thls opinion, addressed to 
CIA's Acting General Counsel, discussed whether the proposed use 
of BITs in interrogating Abu Zubaydah would violate the Title 18 
prohibition on torture. The opinion concluded that use of EITs on 
Abu Zubaydah would not violate the torture statute because, among 
other things, Agency personnel: (1) would not specifically intend to 
inflict severe pain or suffering, and (2) would not in fact inflict severe 
pain or suffering. 

43. (TS/ ! This OLC opinion was based upon 
specific representations by CIA concerning the manner in which EfTs 
would be applied in the interrogation of Abu Zubaydah. For 
example, OLC was told that the EIT "phase" would likely last "no 
more than several days but could last up to thirty days." The EITs 
would be used on "an as-needed basis" and all would not necessarily 
be used. Further, the EITs were expected to be used "in some sort of 
escalating fashion, culminating with the waterboard though not 
necessarily ending with this technique." Although some of the Errs 

of conduct, although a single incident could constitute torture. OLC also noted that courts may 
be willing to find a wide range of physical pain can rise to the level of "severe pain and 
suffering." Ultimately, however, OLC concluded that the cases show that only acts "of an 
extreme nature have been redressed under the TVP A's civil remedy for torture." White House 
Counsel Memorandum at 22 - 27. 

24 (U //FOt:JO) OLC Opinion by John C. Y oo, Deputy Assistant Attorney General, OLC 
(1 August 2002). 

25 (TS/I. mMemorandum for John Rizzo, Acting General Counsel of the CentraJ 
Intelligence Agency, "Interrogation of al Qaida Operative" (1 August 2002) at 15. 
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might be usedtnore than once, "that repetition will not be substantial 
because the techniques generally lose their effectiveness after several 
repetitions." With respect to the waterboard, it was explaiii.ed that: 

... the individual is bound securely to an inclined bench . . . . The 
individual's feet are generally elevated. A cloth is placed over the 
forehead and eyes. Water is then applied to the cloth in a 
controlled manner. As this is done, the cloth is lowered until it 
covers both the nose and mouth. Once the cloth is samrated and 
completely covers the mouth and nose, the air flow is slightly 
restricted for 20 to 40 seconds due to the presence of the cloth. This 
causes an increase in carbon dioxide level in the individual's blood. 
This increase in the carbon dioxide level stimulates increased effort 
to breathe. This effort plus the cloth produces the perception of 
"suffocation and incipient panic," i.e., the perception of drowning. 
The individual does not breathe water into his lungs. During those 
20 to 40 seconds, water is continuously applied from a height of [12 
to 24] inches. After this period, the cloth is lifted, and the 
individual is allowed to breathe unimpeded for three or four full 
breaths. The sensation of drowning is immediately relieved by the 
removal of the cloth. The procedure may then be repeated. The 
water is usually applied from a canteen cup or small watering can 
with a spout .... (T]his procedure triggers an automatic 
physiological sensation of drowning that the individual cannot 
control even thoug~ he may be aware that he is in fact not 
drowning. [I)t is likely that this procedure would not last more 
than 20 minutes in any one application. 

Finally, the Agency presented OLC with a psychological profile of 
Abu Zubaydah and with the conclusions of officials and 
psychologists associated with the SERE program that the use of BITs 
would cause no long term mental harm. OLC relied on these 
representations to support its conclusion that no physical harm or 
prolonged mental harm would result from the use on him of the 
EITs, including the waterboard. 26 

26 \ffi-1 !According to the Chief, Medical Services, OMS was neither consulted nor 
involved in the initial analysis of the risk and benefits of HITs, nor provided with the ars report 
cited in the OLC opinion. In retrospect, based on the OLC extracts of the OIS report, OMS 
contends that the reported sophistication of the pre~ry EIT review was exa~t least __ ,_,.._ 
as it related to the waterboard, and that the power of this EIT was appreciably overstated in the 
report. Furthermore, OMS contends that the expertise of the SERE psychologist/ interrogators on 

21 
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44. (l'Si OGC continued to consult with Do J as the 
CTC Interrogation Program and the use of EITs expanded beyond the 
interrogation of Abu Zubaydah. This resulted in the production of 
an undated and unsigned document entitled, "Legal Principles 
Applicable to CIA Detention and Interrogation of Captured 
Al-Qa'ida Personnel."27 According to OGC, this analysis was fully 
coordinated with and drafted in substantial part by OLC. In addition 
to reaffi.rming the previous conclusions regarding the torture statute, 
the analysis concludes that the federal War. Crimes statute, 18 U.S.C. 
2441, does not apply to Al-Qa'ida because members of that group are 
not entitled to prisoner of war status. The analysis adds that "the 
[Torture] Convention permits the use of [cruel, inhuman, or 
degrading treatment] in exigent circumstances, such as a national 
emergency or war.'' It also states that the interrogation of Al-Qa'ida 
members does not violate the Fifth and Fourteenth Amendments 

· because those provisions do not apply extraterritorially, nor does it 
violate the Eighth Amendment because it only applies to persons 
upon whom criminal sanctions have been imposed. Finally, the 
analysis states that a wide range of EITs and other techniques would 
not constitute conduct of the type that would be prohibited by the 
Fifth, Eighth, or Fourteenth Amendments even were they to be 
applicable: 

The use of the following techniques and of comparable, approved 
techniques does not violate any Federal statute or other law, where 
the CIA interrogators do not specifically intend to cause the 
detainee to undergo severe physical or mental pain or suffering 
(i.e., they act with the good faith belief that their conduct will not 
cause such pain or suffering): isolation, reduced caloric intake (so 
long as the amount is calculated to maintain the general health of 
the detainees}, deprivation of reading material, loud music or white 

the waterboard was probably misrepresented at the lime, as the SERE waterboard experience is 
so different from the subsequent Agency usage as to make it almost irrelevant. Consequently, 
according to OMS, there was no a priJ;ri reason to believe that applying the waterboard with the 
frequency and intensity with which it was used by the psychologist/interrogators was either 
efficacious or medically safe. 

27 (1"5-/ j "Legal Principles Applicable to CIA Detention and Interrogation~ ---
Captured Al-Qa'ida PersoMel," attached to j(16 June 2003). 
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noise (at ~ pecibellevel calculated to avoid damage to the 
detainees' hearing), the attention grasp, walling, the facial hold, the 
facial slap (insult slap), the abdominal slap, cramped confinement, 
wall standing, stress positions, sleep deprivation, the use of 
diapers, the use of harmless insects, and the water board. 

According to OGC, this analysis embodies DoJ agreement that the 
. reasoning of the classified 1 August 2002 OLC opinion extends 

beyond the interrogation of Abu Zubaydah and the conditions that 
were specified in that opinion. 

NOTICE TO AND CONSULTATION Wl1H EXECUTIVE AND CONGRESSIONAL 

OFFICIALS 

45. ('IS/ .. At the same time that OLC was reviewing 
the legality of EITs in the summer of 2002, the Agency was consul~g 
with NSC policy staff and senior Administration officials. The DCI 
briefed appropriate senior national security and legal officials on the 
proposed EITs. In the fall of 2002, the Agency briefed the leadership 
of the Congressional Intelligence Oversight Committees on the use of 
both standard techniques and EITs. 

46. ('ffil! In early 2003, CIA officials, at the urging 
of the General Counsel, continued to inform senior Administration 
officials and the leadership of the Congressional Oversight 
Committees of the then-current status of the CTC Program. The 
Agency specifically wanted to ensure that these officials and the 
Committees continued to be aware of and approve OA's actions. 
The General Counsel recalls that he spoke and met with White House 
Counsel and others at the NSC, as well as DoJ's Criminal Division 
and Office of Legal Counsel beginning in December 2002 and briefed 
them on the scope and breadth of the CTC's Detention and 
Interrogation Program. 

47. (~ Representatives of the DO, in the 
presence of the Director of Congressional Affairs and the General 
Counsel, continued to brief the leadership of the Intelligenee ·- --··-.....__ 
Oversight Committees on the use of EITs and detentions in February 
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and March 2003. The General CoWlSel says that none of the 
participants expressed any concern about the techniques or the 
Program. 

48. ('rS/. iOn 29 July 2003, the DCI and the General 
Counsel provided a detailed briefing to selected NSC Principals on 
CIA's detention and interrogation efforts involving "high value 
detainees," to include the expanded use of EITs.28 According to a 
Memorandum for the Record prepared by the General Counsel 
following that meeting, the Attorney General confirmed that Do} 
approved of the expanded use of various EITs, including multiple 
applications of the waterboard.29 The General Counsel said he 
believes everyone in attendance was aware of exactly what CIA was 
doing with respect to detention and interrogation, and approved of 
the effort. According to OGC, the senior officials were again briefed 
regarding the CTC Program on 16 September 2003, and the 
Intelligence Committee leadership was briefed again in September 
2003. Again, according to OGC, none of those involved in these 
briefings expressed any reservations about the program. 

GUIDANCE ON CAPlURE, DETENTION, AND INTERROGATION 

49. ("fSL! i Guidance and training are fundamental 
to the success and integrity of any endeavor as operationally, 
politically, and legally complex as the Agency's Detention and 
Interrogation Program. Soon after 9/11, the DDO issued guidance on 
the standards for the capture of terrorist targets.' I 

50. (TSI ~ • The DCI, in January 2003 approved 
formal "Guidelines on Confinement Conditions for CIA Detainees" 
(Appendix D) and "Guidelines on Interrogations Conducted 

28 tf'Si• \The briefing materials referred to 24 high value detainees interrogated _at 
CIA-controlled sites and identified 13 interrogated using EITs. 

29 (U 1 /FO{:fO}. Memorandum for the Record1 1(5 August 2003). 
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Pursuant to th~ Presidential Memorandum of Notification of 
17 September 2001" (Appendix E), which are discussed below. Prior 
to the DCI Guidelines, Headquarters provided guidance via informal 
briefings and electronic communications, to include cables from CIA 
Headquarters, to the field. Because the level of guidance was largely 
site-specific, this Report discusses the pre-January 2003 detention and 
interrogation guidance in the sections addressing specific detention 
facilities. 

51. (f§.~ i In November 2002, CTC initiated training 
courses for individuals involved in interrogations. In April2003, 
OMS consolidated and added to its previously issued informal 
guidance for the OMS personnel responsible for monitoring the 
medical condition of detainees.30 

52. 

53. 

30 (U 1 /FeOO) OMS reportedly issued four revisi~ns of these draft guidelines, the latest of 
which is dated 4 September 2003. The guidelines remain in draft. 
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55. 

56.i 
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DCI Confinement Guidelines 

57. (TS/! Before January 2003, officers assigned to 
manage detention facilities developed and implemented confinement 
condition procedures. Because these procedures were site-specific 
and not uniform, this Review discusses them in connection with the 
review of specific sites, rather than in this section. The January 2003 
DCI Guidelines govern the conditions of ,confinement for CIA 
detainees held in detention facilities 

31 
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58. ffS/' The OCI Guidelines specify that D/CTC 
shall ensure that a specific Agency staff employee is designated as 
responsible for each specific detention facility. Agency staff" 
employees responsible for the facilities and participating in the 
questioning of individuals detained pursuant to the 17 September 
2001 MON must receive a copy of the DCI Guidelines. They must 
review the Guidelines and sign an acknowledgment that they have 
done so. 

59. (TSLI 1 The DCI Guidelines specify legal 
"minimums" and require that "due provision must be taken to protect 
the health and safety of all CIA detainees." The Guidelines do not 
require that conditions of confinement at the detention facilities 
conform to U.S. prison or other standards. At a minimum, however, 
detention facilities are ~o provide basic levels of medical care: 

... (which need not comport with the highest standards of medical 
care that is provided in U.S.-based medical facilities); food and 
drink which meets minimum medically appropriate nutritional and 
sanitary standards; clothing and/ or a physical environment 
sufficient to meet basic health needsi periods of time within which 
detainees are free to engage in physical exercise (which maybe 
limited, for example, to exercise within the isolation cells 
themselves); for sanitary facilities (which may, for example, 
comprise buckets for the relief of personal waste) ... 

Further, the guidelines provide that: 

Medical and, as appropriate, psychological personnel shall be 
physically present at, 6f reasonably available to, each Detention 
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Facility. 1!eclical personnel shall check the physical condition of 
each detainee at intervals appropriate to the drcum.."'tances and 
shall keep appropriate records. 

DCI Interrogation Guidelines 

60. (Stt-Nl4- Prior to January 2003, CTC and OCC 
disseminated guidance via cables, e-mail, or orally on a case-by-case 
basis to address requests to use specific interrogation techniques. 
Agency management did not require those involved in interrogations 
to sign an acknowledgement that they had read, understood, or 
agreed to comply with the guidance provided. Nor did the Agency 
maintain a comprehensive record of individuals who had been 
briefed on interrogation procedures. 

61. {~_ 

'The OCI 
I 

Interrogation Guidelines require th.at all personnel directly engaged 
in the interrogation of persons detained have reviewed these 
Guidelines, received appropriate training in their implementation, 
and have completed the applicable acknowledgement. 

62. (StfNE) The OCI Interrogation Guidelines define 
"Permissible Interrogation Techniques" and specify that "unless 
otherwise approved by Headquarters, CIA officers and other 
personnel acting on behalf of CIA. may use only Permissible 
Interrogation Techniques. Permissible Interrogation Techniques 
consist of both (a) Standard Techniques and (b) Enhanced 

32_~Seel for relevant text of DO Handbook 50-2.1 
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Techniques."3~$ITs require advance approval from Headquarters, as 
do standard techniques whenever feasible. The field must document 
the use of both standard techniques and EITs. 

63. ffS/ The DCI Interrogation Guidelines define 
"standard interrogation techniques" as techniques that do not 
incorporate significant physical or psychological pressure. These 
techniques include, but are not limited to, all lawful forms of 
questioning employed by U.S. law enforcement and military 
interrogation personnel. Among standard interrogation techniques 
are the use of isolation, sleep deprivation not to exceed 72 hours,34 
reduced caloric intake (so long as the amount is calculated to 
maintain the general health of the detainee), deprivation of reading 
material, use of loud music or white noise (at a decibel level 
calculated to avoid damage to the detainee's hearing), the use of 
diapers for limited periods (generally not to exceed 72 hours, or 
during transportation where appropriate), and moderate 
psychological pressure. The DCI Interrogation Guidelines do not 
specifically prohibit improvised actions. A CTC/Legal officer has 
said, however, that no one may employ any technique outside 
specifically identified standard techniques without Headquarters 
approval. 

64. ~ , EITs include physical actions and are 
defined as "techniques that do incorporate physical or psychological 
pressure beyond Standard Techniques." Headquarters must approve 
the use of each specific EIT in advance. EITs may be employed only 
by trained and certified interrogators for use with a specific detainee 
and with appropriate medical and psychological monitoring of the 
process.35 

33 (5) The 10 approved EITs are described in the textbox on page 15 of this Review. 

34 (1'SLj . According to tl\e General Counsel, in late December 2003, the period for 
sleep depnvation was reduced to 48 hours. 

35 (W/ Before EITs are administered, a detainee must receive a detailed-.---.:_ 
psychological assessment and physical exam. Daily pKysical and psychological evaluations are 
continued throughout the period of BIT use. 
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Medical Gu,idelines 

65. ~ OMS prepared draft guidelines for 
medical and psychological support to detainee interrogations. The 
Chief, Medical Services disseminated the undated OMS draft 
guidelines in April 2003 to OMS personnel assigned to detention 
facilities. According to OMS, these guidelines were a compilation of 
previously issued guidance that had been disseminated in a 
piecemeal fashion. The guidelines were marked "draft" based on the 
advice of CTC/Legal.36 These guidelines quote excerpts from the 
DCI Interrogation Guidelines. They include a list of sanctioned 
interrogation techniques, approval procedures, technique goals, and 
staff requirements. The OMS draft guidelines also expand upon the 
practical medical implications of the DCI Interrogation Guidelines, 
addressing: general evaluation, medical treatment, uncomfortably 
cool environments, white noise or loud music, shackling, sleep 
deprivation, cramped confinement (confinement boxes), and the 
waterboard. According to the Chief, Medical Services, the OMS 
Guidelines were intended solely as a reference for the OMS personnel 
directly supporting the use of EITs and were not intended to be 
Agency authorizations for the techniques discussed. OMS most 
recently updated these draft guidelines in September 2003, and, 
according to the Chief, Medical Services, they were disseminated to 
all OMS field personnel involved in the Detention and Interrogation 
Program. (Appendix F.) 

Training for Interrogations 

66. ~/I In November 2002, eTC/Renditions and 
Detainees Group (RDG) initiated a pilot running of a two-week 
Interrogator Training Course designed to train, qualify, and certify 
individuals as Agency interrogators.37 Several CTC officers, 

36 (U //1tiUQ) A 28 March 2003.Lotus Note from C/CfC/Legal advised Chief, Medical 
Services that the "Seventh Flooi" "would need to approve the promulgation of any further formal 
guidelines .... For now, therefore, let's remain at the discussion stage .... " 
37 
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including a fonner SERE instructor, designed the curriculum, which 
included a week of classroom instruction followed by a week of 
''hands-on" training in EITs. In addition to standard and enhanced 
interrogation techniques, course material included apprehension and 
handling of subjects, renditions, management of an interrogation site, 
interrogation team structure and functions, planning an 
interrogation, the conditioning process, resistance techniques, legal 
requirements, Islamic culture and religion, the Arab mind, and 
Al-Qa'ida networks. Training using physical pressures was 
conducted via classroom academics, guided discussion, 
demonstration-performance, student practice and feedback. 

67. (T'Sj! 1 Three of the 16 attendees of the pilot 
course, including a senior Agency interrogator and two independent 
contractor /psychologists, were certified by CTC/RDG as 
interrogators.38 Their certification was based on their previous 
operational experience. The two psychologist/interrogators, who 
were at during the pilot course, were deemed certified 
based on their experience as SERE instructors and their 
interrogations of Abu Zubaydah and Al-Nashiri. Once certified, an 
interrogator is deemed qualified to conduct an interrogation 
employing ElTs. Seven other individuals were designated as "trained 
and qualified," meaning they would have to apprentice under a 
certified interrogator in the field for 20 hours in order to become 
eligible for their certifications. 

68. ~ By September 2003, four Interrogation Training 
Courses had been completed, resulting in: ltrained interrogators. 
Three of these are certified to use the waterboard. Additionally, a 

38 $HNF) These certifications were for "Enhanced Pressures," which involved all of the EITs 
except the waterboard. Only the tWo psychologist/interrogators were certified to use the 
waterboard based on their previous JPRA/SERE experience. Subsequently, another indepe_ndent 
contractor, who had been certified as an interrogator, l:fecame certified in the use of the 
waterboard. 
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number of psy.;;hologists, physicians, Physician's Assistants,39 and 
COBs completed the training for familiarization purposes. Students 
completing the Interrogation Course are required to sign an 
acknowle.dgment that they have read, understand, and will comply 
with the Del's Interrogation Guidelines. 

69. \fS) j In.Jnne 2003, CTC established a debriefing 
course for Agency substantive experts who are involved in questioning 
detainees after they have nndergone interrogation and have been 
deemed "compliant." The debriefing course was established to train 
non-interrogators to collect actionable intelligence from high value 
detainees in CIA custody. The course is intended to familiarize 
non-interrogators with key aspects of the Agency interrogation 
Program, to include the Program's goals and legal authorities, the DCI 
Interrogation Guidelfues, and the roles and responsibilities of all who 
interact with a high value detainee. As of September, 2003, three of 
these training sessions had been conducted, with a total of 

~dividuals completing the training. CTC/RDG was contemplating 
establishing a similar training regimen for Security Protective Officers 
and linguists who will be assigned to interrogation sites. 

DITHNTION AND INTERROGATION OPERATIONS ATI 

70. {TS-/1 , The detention and interrogation activity 
examined during this Review occurred primarily at three facilities 
encrypted as .I 

1 
and ·' · was the 

facility at which two prominent Al-Qa'ida detainees, Abu Zubaydah 
and Al-Nashiri, were held with the foreign host governmenfs 
knowledge and approval, until it was closed for operational security 
reasons in December 2002. The two detainees at that location were 

COBALT 

39 (U) Physician's Assistants are formally trained to provide diagnostic, therape-q.~ 
preventative health care services. They work under the supervision of a physician, record 
progress notes, and may prescribe medications. 

-:-... --~ 
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then moved to. located in another foreign country. Eight 
individuals were detained and interrogated at including 
Abu Zubaydah and Al-Nashiri. -

Staffing and Operations 

71. fFSl . CTC initially established to 
detain and interrogate Abu Zubaydah.i . was operational 
between !December 2002. . 1had no 
perman~nt post nons an.d was staffed with temporary duty (TDY) 
officers. Initially, Abu Zubaydah's Agency interrogators at 
included an _ _ bfficer, who also serVed as 
COB, and a senior Agency security officer. They were assisted by 

, various security, medical, and communications personnel detailed to 
1 ~o support the interrogation mission. An independent 

contractor psychologist with extensive experience as an interrogation 
instructor at the U.S. Air Force SERE School also assisted the team. 

72. ITS I , Once the Agency approved the use of 
EITs1 .in August 2002, a second independent contractor 
psychologist with' 19 years of SERE experience joined the team. This 
followed a determination by the CIA personnel involved in 
debriefing that the continuation of the existing methods would not 
produce the actionable intelligence that the Intelligence Community 
believed Abu Zubaydah possessed. The team was supervised by the 
COB and supported by the on-site team of security, medical, and 
communications personnel. 

73. ffS-1 , The responsibility of the COB, 
was to ensure the facility and staff functioned within the authorities 
that govern the mission. In conjunction with those duties, the COB 
was responsible for the overall management and security of the site 
and the personnel assignei:l. to support activities there. The COB 
oversaw interrogations and released OEerational and intelligence. 
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cables and situ4tion reports. The COB coordinated activities with the 
Station and Headquarters and reported to the CTC Chief of 
Renditions Group.40 --

74. f.fS1l The two psychologist/interrogators at 
led each interrogation of Abu Zubaydah and Al-Nashlri 

where EITs were used. The psychologist/interrogators conferred 
with the COB and other team members before each interrogation 
session. Psychological evaluations were performed by both 
Headquarters and on-site psychologists. Early on in the 
development of the interrogation Program, Agency OMS 
psychologists objected to the use of on-site psychologists as 
interrogators and raised conflict of interest and ethical concerns. This 
was based on a concern that the on-site psychologists who were 
administering the BITs participated in the evaluations, assessing the 
effectiveness and impact of the EITs on the detainees. 

75. ffS-1~ I The interrogation intelligence 
requirements for Abu Zubaydah were generally developed at 
Headquarters by CTC/Usama Bin Laden (UBL) Group and refined at 

CIA Staff 
---officer CTC/RDG, CTC/LGL, CTC/UBL, and 

:provided input into the rendition and 
interrogation process. 1 

!staff maintameddaily dialogue with 
Headquarters management by cable and secure telephone, and 

I officers initiated a video conference with Headquarters to 
discuss the efficacy of proceeding with EITs. 

76. (TS; Abu Zubaydah was the only detainee at 
until'Abd Al-Rahim Al-Nashiri arrived on 15 November 

2002. The interrogation of Al-Nashiri proceeded after 
received the necessary Headquarters authorization. The two 

40 ~1 1 In August 2002, the group l1llD1C became Renditions and Detainees Group, 
indicative of its new responsibilities for running detention facilities and interrogations. For • 
consistency purposes in this Review, OIG subsequently refers to this group as CTC/RDG. 
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psychologist/interrogators began Al-Nashiri's interrogation using 
BITs immediately upon his arrival. Al-Nashiri provided lead 
information on other terrorists during his first day of interrogation. 
On the twelfth day of interrogation, the two psychologist/ 
interrogators administered two applications of the waterboard to 
Al-Nashiri during two separate interrogation sessions~ Enhanced 
interroeation of Al-Nashiri continued throurn 4 December 2002, 

Videotapes of Interrogations 

77. {'ffi/, Headquarters had intense interest in 
keeping abreast of all aspects of Abu Zubaydah's interrogation I , 

I .. . iinduding compliance with the guidance provided to the 
site relative to the use of EITs. Apart from this, however, and before 
the use of BITs, the interrogation teams at !decided to 
videotape the interrogation sessions. One initial purpose was to 
ensure a record of Abu Zubaydah's medical condition and treatment 
should he succumb to his wounds and questions arise about the 
medical care provided to him by CIA. Another purpose was to assist 
in the preparation of the debriefing reports, although the team 
advised CTC/Legal that they rarely, if ever, were used for that 
purpose. There are 92 videotapes, 12 of which include EIT 
applications. An OGC attorney reviewed the videotapes in 
November and December 2002 to ascertain compliance with the 
August 2002 DoJ opinion and compare what actually happened with 
what was reported to Headquarters. He reported that there was no 
deviation from the DoJ guidance or the written record. 

78. ('l'S/f 1 OIG reviewed the videotapes, logs, and 
cables I I in May 2003. OIG identified 83 waterboard 
applications, most of which lasted less than 10 seconds. n OIG also 
identified one instance where a psychologist/ interrogator verbally 

41 ('Hi/ j .... , For the purpose oft~ Review, a w~terbo~rd app~cation co~tituted each 
discrete instance in which water was apphed for any penod of time durmg a sess10n. 

36 

n 
H 

n 
J 
n 
J 
j 

l1 
y] 
'-

] 

] 

J 
n 
ll 
n 
J 
J 

·;----.. ,,_............_. 

il . 

c~J 
00046 

ACLU-RDI  p.41



UNCLASSIFIED // FOR PUBLIC RELEASE

Salim v. Mitchell - United States Bates #001376 
 

09/29/2016

threatened Ab.lJ. Zubaydah by stating, "If one child dies in America, 
and I find out you knew something about it, I will personally cut 
yoUI mother's throat."42 OIG found 11 interrogation videbtapes to be 
blank. Two others were blarik except for one or two minutes of 
recording. Two others were broken and could not be reviewed. OIG 
compared the videotapes tol logs and cables and identified 
a 21-hoUI period of time, which included two waterboard sessions, 
that was not captUied on the videotapes. 

79. fffi./ ~OIG's review of the videotapes revealed 
~ ~~ I ! 

that the waterboard technique employed atl was different 
from the technique as described in the DoJ opinion and used in the 
SERE training. The difference was in the manner in which the 
detainee's breathing was obstructed. At the SERE School and in the 
DoJ opinion, the subject's airflow is disrupted by the firm application 
of a damp cloth over the air passages; the interrogator applies a small 

· amount of water to the cloth in a ~ontrolled manner. By contrast, the 
Agency interrogator: ~ontinuously applied large volumes 
of water to a cloth that covered the detainee's mouth and nose. One of 
the psychologists/ interrogators acknowledged that the Agency's use 
of the technique differed from that used in SERE training and 
explained that the Agency's technique is different because it is "for 
real" and is more poignant and convincing. 

80. (fS/ 
~ptember 2003~ 

eigllt individuals. 

From December 2002 untq 
!was used to detain and interrogate 

During this time, Headquarters issued 
the formal DCIConfi:nement Guidelines, the DCI Interrogation 
Guidelines, and the additional draft guidelines specifically 

42 (U/ /Fel:Je) See discussion in paragraphs 92-93 regarding threats. 
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addressing reqJ.rirements for OMS personnel. Thls served to 
strengthen the command and control exercised over the CTC 
Program. 

Background and Detainees 

81. 

82. (TS/ was originally intended to hold 
a maximum of two high value detainees i 

because the Agency had not established another detention 
facility for these detainees, five cells had been constructed to 
accommodate five detainees-Abu Zubavdah, Al-Nashiri) I . . . . , 

Several Agency personnel expressed concern to-OIG that I 
I 

had become overcrowded. 

83. 

38 

n 
D 

ll 
n 
J 
J 
'] 
' 

] 

] 

] 

J 
] 

ll 
n 
u 
] 

a 
-··--- J 

-1 
d 

00048 

ACLU-RDI  p.43



UNCLASSIFIED // FOR PUBLIC RELEASE

Salim v. Mitchell - United States Bates #001378 
 

09/29/2016

r~~ 

Staffing 

84. (S//NF) Like: had no permanent 
positions and was staffed with TDY officers. It had the same general 
staffing complement as I . 

1 

85. $ffNI7 DO managers told OIG that in selecting a COB at 
lthey considered a combination of factors~ to include grade 

and managerial experience. A senior DO officer said that, by March 
2003, because of a lack of available, experienced DO officers who 
could travel toi ,the selection criteria were limited to 

I 

selecting CTC candidates based on their grade. Like most TDY 
personnel who traveled toi the COB was generally 
expected to remain for a 30-day TOY. 

86. ff£/ 1 The duties of the COB I to 
manage the facility, its securityf and its personnel were the same as 
those of the COB at ! The COB I also oversaw 

, interrogations and debriefh:-tgs,released cables and reports, and 
communicated daily with the local Station and Headquarters. 

87. $/) Although the COB was 
ultimately responsible tor on-site security, the daily responsibilities 
for security matters fell to security personnel who, in addition to 
monitorin~ the detainees around-the-clock, also monitored 
, II?erimeter yia audio and video cameras. Security 
I . 
personnel at maintained records of vital detainee 
information, to include medical information, prescribed medications, 
bathing schedules, menus, and eating schedules. They prepared 
three meals daily for each detainee, which generally consisted of 
beans, rice, cheese sandwiches, vitamins, fruit, water, and Ensure 
nutritional supplement. 
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88. ffSA .. ! At psychologists' roles did not 
immediately change. They continued to psychologically assess and 
interrogate detainees and were identified as 
"psychologist/ interrogators." Headquarters addressed the conflict of 
interest concern when, on 30 January 2003, it sent a cable to 
that stated: 

It has been and continues to be [Agency] practice that the 
individual at the interrogation site who administers the techniques 
is not the same person who issues the psychological assessment of 
rerord .... In this respect, it should be noted that staff and IC 
psychologists who are approved interrogators may rontinue to 
serve as interrogators and physically participate in the 
administration of enhanced techniques, so long as at least one other 
psychologist is present who is not also serving as an interrogator, 
and the appropriate psychological interrogation assessment of 
record has been completed. 

Medical Services believes this problem still exists because 
the psychologists/interrogators continue to perform both functions. 

Guidance Prior to DCI Guidelines 

89. fRl By the timej ibecame 
operational, the Agencv was providing legal and operational 
briefings and cables \that contained Headquarters' 
guidance and discussed the torture statute and the DoJ legal opinion. 
CTC had also established a precedent of detailed cables between 

~d Headquarters regarding the 
interrogation and debriefing of detainees. The written gUidance did 
not address the four standard interrogation techniques that, 
according to CTC/Legal, the Agency had identified as early as 
November 2002.43 Agency personnel were authorized to employ 
standard interrogation techniques on a detainee without 
Headquarters' prior approval. The guidance did not specifically 

43l8f!NE). The fou.r standard interrogation techniques were: (1) sleep deprivation not to_ 
exceed 72 hours, (2) continual use of light or darkness fu a cell, (3) loud musk, and (4) white noise· 
(background hum). 
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address the us_~ of props to imply a physical threat to a detainee, nor 
did it specifically address the issue of whether or not Agency officers 
could improvise with any other techniques. No formal mernanisms 
were in place to ensure that personnel going to the field were briefed 
on the existing legal and policy guidance. 

Specific Unauthorized or Undocumented Techniques 

90. ('l'S) . This Review heard allegations of the use 
of unauthorized techniques · The most significant, the 
handgun and power drill incident, discussed below, is the subject of a 
separate OIG investigation. In addition, individuals interviewed 
during the Review identified other techniques that caused concern 
because DoJ had not specifically approved them. These included the 
making of threats, blowing cigar smoke, employing certain stress 
positions, the use of a stiff brush on a detainee, and stepping on a 

· detainee's ankle shackles. For all of the instances, the allegations 
were disputed or too ambiguous to reach any authoritative 
determination regarding the facts. Thus, although these allegations 
are illustrative of the nature of the concerns held by individuals 
associated with the CTC Program and the need for clear guidance, 
they did not warrant separate investigations or administrative action. 

Handgun and Power Drill 

91. (TS/ and interrogation team members, 
whose purpose it was fo interrogate Al-Nashiri and debrief Abu 
Zubaydah, initially staffed 'The interrogation team 
continued EITs on Al-Nashiri for two weeks in December 2002 until 
they assessed him to be "compliant." Subsequently, CTC officers at 
Headquarters disagreed with that assessment and sent al 1 

senior operations officer (the debriefer)l 
to debrief and assess Al~Nashiri. 

92. (Ts/ . The debriefer assessed Al-Nashiri as 
withholding information, at which point! !reinstated sleep 
deprivation, hooding, and handcuffing. Sometime between 
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28 December ?Q02 and 1 January 2003, the debriefer used an 
unloaded semi-automatic handgun as a prop to frighten Al-Nashiri 
intod.isclosing information.44 After discussing this plan with 

I the debriefer entered the cell where Al-Nashiri sat shackled and 
racked the handgun once or twice close to Al-Nashiri's head.45 On 
what was probably the same day, the debriefer used a power drill to 
frighten Al-Nashiri. With. consent, the debriefer entered 
the detainee's cell and revved the drill while the detainee stood 
naked and hooded. The debriefer did not touch Al-Nashiri with the 
power drill. 

93. ·{StfNFt The ~d debriefer did not request 
authorization or report the use of these unauthorized teclmiques to 

. Headauarters. However, in January 2003, newly arrived TDY officers 
! . ;who had learned of these incidents reported them to 
Headquarters. OIG investigated and referred its findings to the 

· Criminal Division of DoJ. On 11 September 2003, DoJ declined to 
prosecute and turned these matters over to CIA for disposition. 
These incidents are the subject of a separate OIG Report of 
Investigation.% 

Threats 

' 
94. (TS/; jDuring another incident [the 

same Headquarters debriefer, according to al [who 
was present, threatened Al-Nashiri by saying that if he did not talk, 
"We could get your mother in here," and, "We can bring your family 
in here." The\ \debriefer reportedly wanted-Al-Nashiri 
to infer, for psychological reasons, that the debriefer might be 

I intelligence officer based on his Arabic dialect, and that Al-
. Nashiri was in .custody because it was widely believed in 
Middle East circles that I · interrogation technique involves 

44 ts1fNF) This individual was [lot a trained interrogator and was not authorized to use EITs. 

45 (U 1 /FOOO) Racking is a mechanical procedure used with firearms to chamber a bullet or 
simulate a bullet being chambered. - ~--~:_ 

46 "(SifNI'} Unauthorized Interrogation Techniques 29 October 2003. 
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sexually abusi,Qg female relatives in front of the detainee. The 
debriefer denied threatening Al-Nashiri through his family. The 
debriefer also said he did not explain who he was or where he was 
from when talking with Al-Nashiri. The de briefer said he never said 
he was! intelligence officer but let 
Al-Nashiri draw his OWn conclusions. 

95. (TS/ An experienced Agency interrogator 
reported that the psychologists/interrogators threatened Khalid 
Shaykh Muhammad • According to this interrogator, the 
psychologists/interrogators said to Khalid Shaykh Muhammad that 
if anythlng.else happens in the United States, "We're going to kill 
your children." According to the interrogator, one of the 
psychologists/interrogators said CTC/Legal had advis~d that 
threats are permissible so long as they are "conditional." 

-~With respect to the report 
provided to him of the threats; that report did not 
indicate that the law had been violated. 

Smoke 

96. (I§.( An Agency independent contractor 
interrogator admitted that, in December 2002, he and another 
independent contractor smoked cigars and blew smoke in 
Al-Nashiri's face during an interrogation. The interrogator claimed 
they did this to "cover the stench" in the room and to help keep the 
interrogators alert late at night. This interrogator said he would not 
do this again based on "perceived criticism." Another Agency 
interrogator admitted that he also smoked cigars during t.wo sessions 
with Al-Nashiri to mas~ the stench in the room. He claimed he did 
not deliberately force smoke into Al~Nashlri's face. 
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Stress Positions 

97. ('fS/ OIG received reports that interrogation 
team members employed potentially injurious stress positions on 
Al-Nashiri. Al-Nashiri was required to kneel on the floor and lean 
back. On at least one occasion, an Agency officer reportedly pushed 
Al-Nashiri backward while he was in this stress position. On another 
occasion, isaid he had to intercede after 

1expressed concern that Al-Nashlri's arms might be 
dislocated from his shoulders. ~xplained that at the time, 
the interrogators were attempting to put Al-Nashiri in a standing 
stress position. Al-Nashiri was reportedly lifted off the floor by his 
arms while his arms were bound behind his back with a belt. 

Stiff Brush and Shackles 

98. (TSI, A psychologist/interrogator reported that 
he witnessed other techniques used on Al-Nashiri that the 
interrogator knew were not specifically approved by DoJ. These 
included the use of a stiff brush that was intended to induce pain on 
Al-Nashiri and standing on Al-Nashiri's shackles, which resulted in 
cuts and bruises. When questioned, an interrogator who was at 

~cknowledged that they used a stiff brush to bathe 
Al-Nashiri. He described the brush as the kind of brush one uses in a 
bath to remove stubborn dirt. A CTC manager who had heard of the 
incident attributed the abrasions on Al-Nashiri's ankles to an Agency 
officer accidentally stepping on Al-Nashiri's shackles while 
repositioning him into a stress position. 

Waterboard Technique 

99. ~ [The Review determined that the 
interrogators used the waterboard. on Kh.alid Shaykh Muhammad in 
a manner inconsistent with the SERE application of the waterboard 
and the description of the waterboard in the DoJ OLC opinion, in that 
the technique was used on Khalid Shay]dl Muhammad a larg=e ~­
number of times. According to the General Counsel, the Attorney 
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General acknowledged he is fully aware of the repetitive use of the 
waterboard and that CIA is well within the scope of the D()J opinion 
and the authority given to CIA by that opinion. The Attorney 
General was informed the waterboard had been used 119 times on a 
single individual. 

100. ('TS, Cables indicate that Agency 
interrogators ~pplied the waterboard technique to 
Khalid Shaykh Muhammad 183 times during 15 sessions over a 
period of 14 days. The application of this technique to Khalid Shaykh 
Muhammad evolved because of this detainee's ability to counter the 
technique by moving his lips to the side to breathe while water was 
being poured. To compensate, the interrogator administering the 
waterboard technique reportedly held Khalid Shaykh Muhammad's 
lips with one hand while pouring water with the otheL Khalid 
Shaykh Muhammad also countered the technique by holding his 
breath and drinking as much of the water being administered as he 
could. An on-site physician monitoring the waterboard sessions 
estimated that Khalid Shaykh Muhammad was capable of ingesting 
up to two liters of water. Cables indicate that an average of 19liters 
(5 gallons) of water were used per waterboard session, with some of 
the water being splashed onto Khalid Shaykh Muhammad's chest 
and abdomen to evoke a visceral response from him. On the advice 
of the presiding physician, water was replaced with normal saline to 
prevent water intoxication and dilution of electrolytes. In addition, 
one of the interrogators reportedly formed his hands over 
Khalid Shaykh Muhammad's mouth to collect approximately one 
inch of standing water.47 Cables reflect that, during sixwaterboard 

47 ffS1 A According t6 the[ ~hile Khalid Shaykh Muhammad 
proved to be remarl<ably resilient to waterboard applications, the "unprecedented intensity of its 
use" led OMS to advise CfC/SMD that OMS considered the ongoing process "both excessive ~d -,--_...,;..._ 
pointless." This concern was the impetus for OMS to juxtapose explicitly the SERE waterboard 
experience with that of the Agency's in the OMS Guidelines then being assembled. 
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sessions with Khalid Shaykh Muhammad, the interrogation team 
exceeded the contemplated duration of 20 minutes per session with 
the most notable session lasting 40 minutes.48 -

DETENTION AND INTERROGATION ACilVITIE~ 

101. ffS) I The Agency provided less management 
attention to detention and interrogation (lctivities than 

I ! I -

it gave to i andl . I took the lead on 
these actiVities I , using las the prilnary 
detention and interrogation facility.·_ 

I 

102. ffSi! 1the Station 

existed until summer 2002 as a de facto 
extension of CTC, essentially f)ingularly focused on the counter­
terrorism mission. 

the respective roles of CTC 
regarding the Station and /became less clear and remained 
largely unaddressed at the Headquarters level. At the same time, the 
Agency began taking a more active role in detention but focused on 
the most high value .detainees and the application of EITs. 
.Headquarters considered! 
I and did not focus on the facility's role and 
broader scope of activities. 

48 \FSZ... .. [The OLC opinion dated 1 August 2002 states, "You have also orally 
informed us that it is lil<ely that this procedure [waterboard] would not last more than 20 minutes 
in any one application." Although this 20-minute threshold was used as one basis for the 
formation of the OLC opinion regarding acceptable use of the waterboard, it does not appear that 
the limitation was ever promulgated to the field as guidance. 
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107. f.FS/) \ In April2002,! Station proposed 
the creation of I 'to meet 
the Station's requirement for "secure, safe, and separated haridling. of 
terrorist detainees." The Station stated that the facility was to be used 
in the "screening and interrogation phase" of detention, when Station 
personnel would determine the best disposition of the detainees. 

Station described the proposed facility as one designed to hold 
12 high-profile detainees, with the capacity of holding up to 20. The 
Station viewed the proposed facility as a way to maximize its efforts 
to exploit priority targets for intelligence and :imminent threat 
information. In June 2002, Headquarters 

COBALT 

'detention facility 
lpproved the funds to create the 

. ! 

COBALT 

. 108. (±S/
1 

received its first detainee on 
1September 2002. Mter the first month of operation,, caBAL T 

detainee population had grown to 20. Since then, the detainee 
population ranged from 8 to 20. 

. Headquarters Oversight caBAL 1 

109. $/1 /NF) Theldisconnect between the field and 
Headquarters regarding ,arose early. Aftert coBALT 

opened, the Station acknowlel:lged that, in practical terms] 

110. 
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COBALT 

COBALT 

COBALT 

COBALT 

- i 
. Agency personnel also made all 

decisions about who was to be detained at the facility. 
I .. 

111. (S//l"~) OIG also found confusion among DO 
__ co_mponents regarding which Headquarters element was responsible 

_
1 
for 

1 

prior to September 2003.50 The proposal for opening 
1 joriginated with iand many of the decisions 
regarding

1 
e.g., selection of the Site Manager, wer.e made in 

the field. The confusion stemmed in part from the fact thatl 

Despite the 
transition, however, the focus of activities iri lin general, and 

.in particular, was counterterrorism, and those activities 
were supported by counterterrorism funds. As a result, at 
Headquarters, ;monitored the activities but did not 
attempt to provide management oversight. 

112. (TSTI ilnitially,J was the author of 
bl · th lfacilt'ty.l. !officers, most ca es concemmg e. 

however, maintained that! :was not a 
responsibility, but a CTC/RDG responsibility. CTC/ROC did not 
share this view. fviewed its mission as the capture of 
Al-Qa'ida, not exploitation of the captured terrorists. Senior CTC 
officials acknowledged that. twas far less important to them 
tha.ti . an:d they focused little attention on 
activities there. 

sol 
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113. (S/_LNF) In December 2002,1 !Station made a 
programmatic assessment of the staffing r~uirements. The 
Station stated its view that the staffing should include! 

114. (-W-f 1 . ,t Also in Pecember 2002, after CTC/RDG 
assumed responsibility fo~ i a CTC/RDG assessment team 
traveled to the site. The assessment team made recommendations 
ranging from administrative improvements, such as installation of 
thermometers in the facility and the use of a logbook, to 
programmatic changes, such as the need for additional personnel and 

1 
determining the endgame for each detainee. Subsequently, there 
were some improvements in interrogation support. A September 

· 2003 assessment from: !Station indicated that 
staffing remained insufficient to support the detention program. In 
response, CTC/RDG proposed to add three positions to the 

jto address regional interrogation requirements. 

Facility and Procedures 

115. -(:'fS1 j 

The detention facility 
inside the warehouse consists of 20 indiVidual concrete structures 
used as cells, three interrogation rooms, a staff room, and a 
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J 
guardroom. , 

1 

. . . /isno_t ___ _ 
insulated and there is no central air conditioning or heating. 
Individual cells were designed with a recess for electrical space 
heaters; however, electrical heaters were not placed in the cells. The 
Site Manager estimated there were between 6 and 12 gas heaters in 
the cell block in November 2002 at the time a detainee, Gul Rahman, 
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died from hypothermia.51 This was increased to 40 to 60 heaters after 
the death. Throughout its occupancy, guards and a small 

1 cooking/ cleaning cadre have staffed! caBAL r 

116. ffS/ !had no written standard 
operating procedures until January 2003 when the DCI Confinement 
Guidelines were issued. A psychologist/interrogator visiting the 
facility before Gu1 Rahman's death in November 2002 noted this 
deficiency, stating that the procedures should be so detailed as to 
specify who is responsible for turning the lights on and off, or what the 
temperature shou1d be in the facility. Although the ----cO BALl 

psychologist/ interrogator relayed this opinion to the 
1 

Site 
Manager <n;ld vlanned'to author procedures, before he cou1d do so, he 
was sent td 1for the interrogation of a high value detainee. 

117. fF&j1 The customary practice at was 
to shave each detainee's head and beard and conduct a medical 
examination upon arrival. Detainees were then given uniforms and 
moved to a cell. All detainees were subjected to total darkness and 
loud music. Photographs were taken of each detainee for 
identification purposes. While in the cells, detainees were shackled 
to the walL The guards fed the detainees on an alternating schedu1e 
of one meal on one day and two meals the next day. As the 
temperature decreased in November and December 2002, the Site 
Manager made efforts to acquire additional supplies, such as warmer 
uniforms, blankets, and heaters.52 If a detainee was cooperative, he 
was afforded improvements in his environment to include a ma.t, 
blankets, a Koran, a lamp, and additional food choices: Detainees 
who were not cooperative were subjected to austere conditions and 
aggressive interrogations until they became "compliant" 

51 (S/INF} The facts and circumstances of Cui Ralunan's death are discussed later in this 
Review. __ _ 

52 (U) In November 2002, the temperature ranged from a high of 70 to a low of 31 degrees 
Fahrenheit. 
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118. (-TSL 1 Prior to December 2002,. \had 
no written interrogation procedures. According to ~tation 
officer, Headquarters' approval in July 2002 of the handling of a 
detainee with techniques of sleep deprivation, solitary confinement, 

COBALT 
~d noise served as the basis for the standard operating procedures 

• A din I 1 __ CIA Staff 

COBALT 

COBALT 

COBALT 

COBALT 

COBALT 

at I : ccor g to I ... . Officer 

!had no definitive ~dance regarding interrogations 
until a CTC officer came to lin late July 2002. He sent a cable to 
O'C/Legal proposing techniques, such as the use of darkness, sleep 
deprivation, solitaryconfinement, and noise, that ultimately became 
the model foil Other interrogation techniques adopted at 

which were reported to Headquarters included standing 
sleep deprivation, nakedness, and cold showers. 

COBALT 

119. i i Interrogators a~ 1Were left to 
their own devices in working with the detainees. One new CTC 

· operations officer explained that he received no training or guidance 
related to interrogations before he arrived in) !mid-November 
2002.53 Accorcling to the operations officer, the Site Manager said to 
route all cables through him and to do the job without "harming or 
killing" the detainees. Other officers provided similar accounts. 
Several officers who observed or participated in the activities at 

I 
! ;in the early months expressed concern about the lack of 
procedures. 

120. fFS/ j 1received little general 
guidance regardip.g detention and interrogation until after the death 
of Rahman oni. November 2002. In the perceived absence of 
specific ~dance from Headquarters, one officer who spent several 
months ati said he used common sense and his imagination 
to devise techniques. It was not until December 2002, three months 
after opening, thatl !received official written guidance from 
Headquarters. Some of that guidance, for example the instruction 
that only those who had ~en the interrogator training that 

53 ~ The first session of the interrogation course began in November 2002.See 
paragraphs 64-65. 
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commenced in.November 2002 should conduct interrogations, was 
met with surprise by officers who had been operating pri~r to 
November 2002 under other de facto procedures. 

121. ffS/ The interrogation process 
evolved after the death of Gul Rahman. On' !December 2002, 
CTC/RDG announced it would assume the responsibility for the 
management and maintenance of all CIA custodial interrogation 
facilities. An assessment team traveled tol in December 
2002 and prepared a list of recommendations., 
stated he was comfortable with the level of guidance the Station 
received after the assessment team's visH. 

COBALT 

122. ffSi 1 the employment of EITs is 
now reportedly well codified. According to the Site Manager, when 
interrogators arrive, he provides them with a folder containing 

· written security issues and the procedures for using EITs. 
Interrogators are required to sign a statement certifying they have 
read and understand the contents of the folder. Written interrogation 
plans are prepared and sent to Headquarters for each detainee. 
Directorate of Intelligence analysts are not used as interrogators; they 
are the substantive experts. Psychologists are also monitoring the 
detainees and a Physician's Assiskmt is ~ow at1 ~- !whenever 
EITs are being employed. The staff is watching the 
temperature and detainee diets more carefully. Headquarters 
monitors medical, hygiene and other health, safety and related issues 
by, among other things, daily cable traffic and quarterly written 
reports. The Agency plans to open a new facility, 

jin 2004. At that point, CfC/RDG plans to move 
detainees from, 

l 

123. (1?5/] High value detainees Al:-_Nashiri and 
Khalid Shaykh Muh~ad transited! enroute to other 
facilities. Several medium value detainees have been detained and 

----''- .. ---j i 

interrogated at. 1 For example, Ridda Najjar, a PUll'Otted 
UBL bodyguard; Mustafa Ahmad Adam al-Hawsawi, an Al-Qa'ida 

53 
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financier who.teportedly handled the transfer of funds to the 9/11 
hijackers and was captured with Khalid Shaykh Muhammad;· and 
Khalid Shaykh Muhammad's nephew, Ammar al-Baluchi, were 

coBALT detained a~ I Although these individuals were not planners, 

COBALT 

COBALT 

they had access to information of particular interest, and the Agency 
used interrogation techniques a~ 1to seek to obtain this 
information. COBALT 

Site Management 

124. fFSI) 
1
who was at :from 

_ _ described· ~ ·a-,"hi..--gh....---ns ...... ,.k-,-...... coBALT 

high gain intelligence facility." He described his role regarding 
1as the "overall manager." He stated that he traveled there 

to obtain a general sense of the facility 
·or learn firsthand of a specific intenogation. . !he released 
all cables regarding the facility and the interrogations conducted 
there. 

!Who had several overseas 125. (8//NF) I 
i----CIA Staff assignments wasi 

1 ~aid his responsibilities included overseeing the activities 
Officer 

a~ 1 He said he went to the facility about three times, 

J 
] 

1 
] 

J 
] 

] 

] 

] 

] 
explaining that Station management tried to limit the number of trips 
to the facility because going there was considered an operational act. 
Because of other resoonsibilitiesl Station, relied 

CIA Staff Officerll 

heavily on 0Dd fue 
Site Manager to oversee the day-to-day running of the COBALT 

CIA Staff 
Officer 

facility. 
CIA Staff Officer 

126. fFSf) who was interviewed 
during this Review, I 1 

1 
1 

He was unable to estimate the percentage of time that he spent 
on detention-related matters but said it varied. CIA Staff 

stated that he went to: 1on a number of occasions and Officer 

COBALT 
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believed he knew what was occurring there. He coordinated on all 
cable traffic related to detention matters i · 

127. ~. Station assigned responsibility for 
coBALT prior to}ts occupancy to aJ !staff pfficer 

COBALT 

hired in Januaryi i This officer lacked any education or 
experience that was relevant to managing the construction of a 
detention facility. He only learned of his assignment after reporting 
to the Station. He was responsible for the site and construgion 
during his TDY tour 

128. iS) The first[ ,Site Manag~r was a first-tour 
::>fficer who arrived ;on ~002. 

129. (IS-/ 1 : When he arrived in 
1
in the 

i2002, the Site Manager had no idea what duties he would 
be assigned. He believes the primary factors in his assignment as 

COBALT [Site Manager were the vacancy in the detention program 
and that The Site 
Manager received a copy of the DCI's Interrogation Guidelines in 
January 2003 and certified that he had read them. The first formal 
training the Site Manager received on the use of EITs, however, was 
an interrogation class he attended nine months into his 
tour. 
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Officer 

CIA Staff 
Officer 

CIA Staff 
Officer 

COBALT 

~I 

130. ffS-L, gave the Site Manager 
. responsibility for anything that had to do with detention~ 

131. ~~ explained that he selected the Site Manager 
. based on several factors, including; 

:added that he watched 
the Site Manager discharge his duties and was very satisfied with the 
job he performed. said that he; land the Site 
Manager talked a lot about issues. The Site Manager had free access 
to 

1

Station Front Office, and 1recalled consulting 
with the Site Manager at least once a day. CIA Staff Officer 

132. {8//NF) The Site Manager advised he ba<i discussions CIA staff 

with Station management, including ]I ~d the Officer 

i every other day or as issues arose. He stated that 
----·~~~cOBALT 

someone from Station management came out to: fibout once 
a month-i ! came once or twice,: .. I 
I When senlor Headquarters 
visitors~. 

·-

management accompanied them to 
traveled to 

i 

COBALT 

133. (S//NF) A number of individuals who served at the 
Station with the Site Manager said that it was abundantly dear to 
them that he was overwhelmed. Additionally, they believed 

was understaffed and did not receive the attention it 
required. 
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134. (S/iNF) i fwas unaware until 
being interviewed during this Review that the first Site Manager at 
I had been a junior officer.l .stated that a firsl-tour 
officer should not be running anything. One of the reasons he cited 
for his revocation of the assignment of the replacement Site Manager 
a~ was that the nominee was only a 

~~ /view, at a minimum, a ... . 
is more appropriate for thei I assignment. 55 

Interrogators and Linguisb~ 
COBALT 

COBALT 

135. (.'fS/. ) I The Site Manager explained that the 
interrogations conducted at /during the first months that it 
was operational were essentially custodial interviews coupled with 
environmental deprivations. When Agency officers came to conduct 
interrogations, the Site Manager initially took them to \The 
only guidance he provided them at that time was how to get in and 
out of the facility securely. Substantive experts were in short supply, 
so the interrogators had to read the background on the detainees. 
The Site Manager explained that the interrogators essentially had the 
freedom to do what they wanted; he did not have a list of "do's and 
don'ts" for interrogations. 

COBALT 

136. (!f&/ I During/ first four months of 
operation, individuals with no previous relevant experience, no 
training, and no guidance often cond. '4-cted t11e interrogations. In fact, 
most of these individuals were sent to; lin other capacities and 
were Dressed into service a~ ! For example, one analyst sent 
to. as a substantive expert took over the debriefing/interrogation 
function of three detainees after approximately a week of observing 

. the process. Another officer who-debriefed/interrogated at 
said he agreed to do so because it needed to be done and because the 
alternative was to leave the detainees languishing indefinitely. Several 
officers expressed conc~m about the extended and sometimes 

55 ~ Nevertheless, a. officer,! 
assigned as the se<:ond Site Manager. 
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unjustified det~ntion of individuals at A IDY interrogator 
stated that individuals might have been released or moved sooner had 
they been debriefed/interrogated earlier and if a determination had 
then been made that there was little justification for their continued 
detentionat COBALT 

137. (iS, . In addition to a shortage of 
-m--· -:-terr_o_g_a~t-ors---...,,J ;ttas suffered from a shortage of linguists. 

Because most of the debriefers/interrogators at have had 
I • 

no relevant foreign language capability, lingtlists must assist in the 
interrogations. CTC assigned . . Interpreters to 
the facility ·~··· --!Instances have occurred, 

however, when detainees were not questioned because of a lack of 
linguistic support. ~ 

1
Station requested both interrogation and 

linguistic support when it has been specifically needed, but its 
requests have not always been accommodated. 

Medical Support 
COBALT 

138. fffi/i Providing medicc:tl attention to1 
detainees has also been a staffing problem. In addition, compared to 
the relativelv small number of high value detainees at 
I . . the larger number and less well-known 
detainees a~ posed unique challenges. . 

. COBALT . COBAL1 

139. ~I, I Four months before opened, 
plan was to use Physician's Assistants on TDY to the Station 

for non-emergency medical treatment of detainees ' 
A smal1 medlcal exam 

room was included in the design fori 

: Station Physician's Assistants and occasionally 
Regional M~dical Officers examined ~d treated the detainees. When 
a newly arrived Physician's Assistant requested guidance from OMS 
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regarding his responsibilities to the detainees in early November 
2002, he was reportedly instructed to follow the Hippocratic oath and 
"if someone is sick, you treat them." > 

140. (rS/ ilmmediately followingGulRahman's 
death on November 2002,: ~eported by cablej 

Station medics made ~is its to evalu~te the --coBALT 

detainees. One week later, ireported~ 
,and "approximately a fourth ofthe prisoners 

have one or more significant pre-existing medical problems upon 
arrival." • Station offered Headquarters the option of either 
funding !to provide on-site medical care or requiring one of the 
Station's Physician's Assistants to travel! ito coBALT 

Headquarters app¥ently did not respond to thisrequest, nor is there 
. COBALT 

any indication tha~ supported When the 
· Station subsequently requested full-time and TDY support for 
: _ lthe Station made 
no mention of any requirement for additional medical personnel. On 
I September 2003, the new' :requested an enhanced staffing 
complement fo~ Among his requests was a full-time medic. 

COBALT 

141. \fSi 1 When a Physician's Assistant at the 
Station sent a cable to Headquarters on[ 2003,''"'M7 edi-.-;-.c-a.-l ___ early 

Assessment of Detainees," a CTC/~ desk officer forwarded the 
cable to CTC managers and a CTC attorney with the comment, "This 
is the first time I've ever seen any official reporting on the P A visiting 
thei detainees. We should ensure that this continues and is 
documented in cable traffic. It's a great baseline for us."56 One cable 
per month reported the results of examinations of the [ co sALT 

detainee population over the following five-month period. Despite 
the monthly reports of the examination and treatment of detainees at 

which commenced four months after the facility received 
its first detainee, it is ~ficult to determine the extent of medical care 

56 t£8/1. 
detainees at 

-
II.1 fact, one prior cable, on 19 January 2003, provided an assessment of 13 
I . 
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provided to the detainees. One Physician's Assistant who spent 
many months TDY ·for example, reported that he did not 
prepare records of any treatment rendered i and his 
OMS supervisor reported that OMS does not have a written protocol 
requiring practitioners to produce documentation of patient contact, 
"relying rather on the accepted professional'requirement' to 
document patient contacts." The Chief and Deputy Chief of Medical 
Services confirmed this. 

142. f.FSA Station reported that it is standard 
procedure for one medical officer to participate in all renditions to 
ensure the detainee does not have a hidden weapon, to determine the 
initial condition of the detainee, and to stabilize the detainee during 
rendition. That officer, th~refore, arrived with any detainees who 
were rendered to I As further described in paragraph 161, 
shortly after the death of Rahman, the DOO sent Agency 
officers. !(the "DO Investigative Team") to investigate the 
circumstances of the death. Thei 'site Manager advised the 
DO Investigative Team that detainees are examined and 
photographed upon their arrival to protect the Agency in the event 
they were beaten or otherwise mistreated by liaison prior to 
rendition. However, when asked for the identity of the medical 
officer, the information on Rahman's medical examination, and 
copies of the photographs, the Site Manager could not produce them. 
He reported that no medical documents were retained from the 
renditions and the Station did not retain medical documentation of 
detainees. Further, the digital photos of Rahman had been 
overwritten. 

143. (S//NF) II 

I 

The medical provider assigned' 
from November into December 2002, a Physician's Assistant, 
departed on I 

November and did notre~ ·· ·············· :uritH November2QQ2.. 
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144. 

145. -fl'SA 

. . ... I Th~ guardforce consisted of 
1'iilterior guards" were assigned to duty within the 

cellblock and had direct contact with the detainees. The guards 
moved the detainees, hooded and restrained, back and forth in total 
silence. The remaining guards were responsible for security outside 
the cellblock. ~rranged for the U.S. Bureau of Prisons (BOP) 
to send a . training team to, . from I I 

November.59 This team worked with the guard force, 
concentrating on techniques, such as entry and escort procedures, 
application of restraints, security checks, pat-down and cell searches, 
and documenting checks of detainees. 
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I 

148. 1 

149. fF51 'One week after Gul Rahman's de~a_th_, ___ " COBALT 

;Station sent a cable, "Risk Assessment for "to 
Headquarters. In part it outlined problems facing the Station in the 
management ofi ~Jalld requested thoughts from the DDO. It 
included the following: 

150. After CTC/RDG assumed responsibility 
for the ma~gement of all CIA custodial interrogation facilities on 
3 December 2002, CTC/RDG 

63 
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151. 

1s2. (&II 

One of the psychologist/interrogators was opposed to!. 
1and suggested, as a minimum, tha~ 

Notwithstandfug, as of January 2003, CIA designa~dj as a 
"CIA Detention Facility," subject to the requirements of the Del's 
Guidelines on Confinement Conditions for CIA Detainees, reflecting 
CIA's express recognition as of that time thati "under the 
direct or indirect control of CIA." coBALT 

TrlP Cffi'P JHI!:f I • 
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late 

153. (!£5/ Inl 2002; lstatiori 
recognized the need for a detention facility to supplement: 
and communicated that need to Headquarters. · Station cited 

I COBALT 
I 

the increasine oooula tion atl. 

154. \fS 1[ . The proposal to Headquarters seeking 
· approval and funding of this initiative noted that the facility required 

structural changes and security enhancements. The Station cited 
disadvantages, 

t.:ace 

155. ffS~ 1 12002, a cable from 
CTC/RDG provided authority and funds for Station to 
proceed with construction and upgrades for the facility 
which would later be encrypted as CTC/RDG 
concurrently provided the authority and funds fori Station to 
proceed in the construction of a second detention facility! as 
a successor to f2 The cable solicited the Station's comments 

COBALT 
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regarding trainin~ :to ensure that detainees are 
handled in a proper manner and to ensure proper facility 
management in the succeeding years.63 

Early COBALT 

156. (-'FS~ I 
1 

12003, the! Site 
Manager visitedi and observed that the construction 
enhancements to the facility were ahead of schedule. He also 
transferred two unnamed detainees td :the first detainees 
s~nt there by CIA. : 

early ·-----~· 12003, the Station reported that! ----
had its owni _ !physician. Prior to! 12003, the 

COBALT 

Station did not report on the health conditions of the Agency 
detainees atl however. 

' COBAL 

157. \f&/; The Site Manager for !advised 
OIG in May 2003 that the cUstomary procedure was to transfer most 
detainees from. 

158 .. 
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Death of Gul Rahman 

159. fl'-5-/ Gul Rahman, a suspected Afghan 
extremist associated with th~ Hezbi Islami Gulbuddin organization, 
was captured in Pakistan on I October 2002 and rendered to 

I . . 
Pnl November 2002. Between November 2002, 

Rahman t.lnderwent at least six interrogation sessions c.smducted by 
various members of a team that included thel 'Site Manager, 
an independent contractor psychologist/interrogator, the Station's 
analyst, and linguist. The 
psychologist/interrogator was experienced from decades of work in 
the SERE progra,m, had helped develop the EITs, and had conducted 
interrogations a~ The Site Manager and the analyst had 
no experience or relevant training in interrogations before their 
assignment to 1 but had acquired approximately six 
months of experience through on-the-job training. 

i 

160. ('fSi Rahman was subjected to sleep 
deprivation sessions of up to 48 hours, at least one cold shower, and a 
"hard takedown"-euphemistically termed "rough treatment."66 In 
addition, Rahman was apparently without clothing for much of his 
time at as part of the sleep deprivation and to cause cultural 
humiliation. Despite these measures, Rahman remained 
. uncooperative and provided no intelligence. His only concession 
was to admit his identity on November 2002; otherwise, he 
retaiped his resistance posture and demeanor. The November 
20021 :cable reporting that Rahman admitted his identity to 

I 'officers includes the following, "Rahman spent the days since 
his last session in cold conditions with minimal food and sleep." A 

66 (S} BQih the cold shower and hard takedown are described in greater detail later in this 
Review. 

67 
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I 

psychological;assessment of Rahman on1 ,November 2002 noted his 
remarkable physical and psychological resilience and recommended, 
in part, "continued environmental deprivations." 

161. ffS"-/! 
1 
On the afternoon of November 2002, 

when' guards delivered food to Rahman, he reportedly 
threw the food~ his water bottle, and defecation bucket at the guards. 
In addition, he reportedly threatened the guards and told them he 
had seen their faces and would kill them upon his release. When the 
Site Manager learned of this incident, he authorized short-chaining, 
i.e., Rahman's hands and feet were shackled and connected with a 
short-chain. 

162. ff-5/1 guards found Rahman dead 
in his cell on the morning ofl ~ovember 2002. The ambient 
temperature was recorded at a low of 31 degrees. Rahman was still 
in the short-chain position that required him to sit, naked from the 
waist down, on the concrete floor of his cell. He wore only a 
sweatshirt. 

163. ff&/ Station reported Rahman's death 
that day in an cable to the DDO. The DDO dispatched 
the DO Investigative Tea.rrl, consistingof a senior security officer 

,. ........... 1anOGd I 
attorney, and an Agency pathologist, to: 

CIA also promptly report~d the incident to SSCI 
and HPSCI. The DO Investigative Team conducted interview·s and 
the pathologist performed an autopsy of Rahman. The autopsy 
indicated, by a diagnosis of exclusion, that death was caused by 
hypotherm.ia.67 After the DO investigation was completed, CIA 
reported the death to DoJ and further briefed the SSCI and HPSCI 
leadership. OIG opened an investigation into the circumstances 
surrounding this incident. DoJ declined prosecution of the Agency 
employee responsible fori . OIG's investigation will be the 
subject of a separate Report of Investigation. 

67 $)-The pathologist estimated Rahman to be in his mid-30s. 
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Specific Unauthorized or Undocumented Techniques 

___ ·...,1""-64=·-->.(Wj The treatment of Gul Rahman was but 
one event in the early months of Agency activity in 

that involved the use of interrogation techniques that 
Do] and Headquarters had not approved. Agency personnel 
reported a range of improvised actions that interrogators and 
debriefers reportedly used at that time to assist in obtaining 
information from detainees. The extent of these actions is illustrative 
of the consequences of the lack of clear guidance at that time and the 
Agencys insufficient attention to interrogations in: 

165. (1S/1 ioiG opened separate investigations into 
two incidents: the November 2002 death of Gul Rahman at 1 COBALT 

and the death of a detainee at a military base in Northeast 
· Afghanistan (discussed further in paragraph 192). These two cases 

presented facts that warranted criminal investigations. Some of the 
techniques discussed below were used with Gul Rahman and will be 
further addressed in connection with a Report relating to his death. 
ln other cases of undocumented or unauthorized techniques, .the facts 
are ambiguous or less serious, not warranting further investigation. 
Some actions discussed below were taken by employees or 
contractors no longer ass.ociated with the Agency. Agency 
management has also addressed administratively some of the actions. 

Pressure Points 

I 

166. ('fs 'In July 2002,1 
/operations officer, participated with another 

operations officer in a custodial interrogation of a detaineet 

1
reportedly 

used a "pressure point" technique: with both of his handS on the 
detainee's neck~ /manipulated his fingers 
to restrict the detainee''s carotid artery. 
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I 

~ 

167. ~ 11 · who was 
facing the shackled detainee, reportedly watched his eyes to the point 
that the detainee .would nod and start to pass out; then, the -" 

,~hopk the detainee to wake him. This 
process was repeated for a total of three applications on the detainee. 
The _ !acknowledged to OIG that he laid hands 
on the detainee and may have made him think he was going to lose 
consciousness. The la.Iso noted that he h~ 
years of experience debriefing and interviewing people and until 
recently had never been instructed how to conduct interrogations. 

168. ~ ere management is now aware of this reported 
incident, the severity of which was disputed. The use of pressure 
points is not, and had not been, authorized, and CTC has advised the 

that such actions are not authorized. 

Mock Executions 

169. ~ The debriefer who emolpyed the 
handgun and power drill on Al-Nashiri lid vised that 
those actions. were predicated on a technique he had participated in 

i The debriefer stated that when he was • COBALT 

between September and October 2002, the Site Manager offered to 
fire a handgun outside the interrogation room while the debriefer 
was interviewing a detainee who was thought to be withholding 
information.68 The Site Manager staged the incident, which included 
screaming and yelling outside the cell by other CIA officers and; 
guards. When the guards moved the detainee from the interrogation 
room, they passed a guard who was dressed as a hooded detainee, 
lying motionless on the ground, and m.ade to appear as if he had 
been shot to death. 

68 (S} The actions 1 

Rahman investigation. 

70 

--
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ror sECRS' 1, 

170. (rsl The de briefer claimed he clid not think 
he needed to report this incident because the Site Manage~ had 
openly discussed this plan1 ,several days prior to and 
after the incident When the de briefer was later and 
believed he needed a non-tra';fitional technique to induce the 
detainee to cooperate, he told' /he wanted to wave a handgun 
in front of the detainee to scare him. The debriefer said he did not 
believe he was required to notify Headquarters of this technique, 
citing the earlier, unreported mock executioni 69 

COBALT 

171. (TS A senior operations officer1 
recounted that around September 2002J /heard that the debriefer 
had staged a mock execution.! !was not present but understood it 
went badly; it was transparently a ruse and no benefit was derived 
from it. observed that there is a need to be creative as long as it is 
not considered torture. stated that if such a proposal were made 

· now, it would involve a great deal of consultation. It would betP.n 
wiili management and would include CTC/Legal,' 
RDG~ and the CTC1 

172. (StfN:F} The Site Manager admitted staging a ''mock 
execution" in the first days that

1 was open. According to the 
Site Manager, the technique was his idea but was not effective 
because it came across as being staged. It was based on the concept, 
from SERE school, of showing something that looks real, but is not. 
The Site Manager recalled that a particular CTC interrogator later 
told him about employing a mock execution technique. The Site 
Manager did not know when this incident occurred or if it was 
successfuL He viewed this technique as ineffective because it was not 
believable. 

69 (S11NF) This same debriefer submitted a cableJroo: 
1
in·early January 2003 in whJ.ch"'-~·-........_ 

he proposed a number of other teclmiques, inducting disconnecting the heating system 
overnight. Headquarters did not respond. 

~~·I 
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~~~ 

173. <rsJ \ Four other officers and independent 
contractors who were interviewed admitted to either participating in 
one of the above-described incidents or hearing about them:- An 
independent contractor. who headed a CTC/RDG review of 
procedures at after Rahman's death stated that the Site 
Manager described staging a mock execution of a detainee. 
Reportedly, a detainee who witnessed the "body" in the aftermath of 
the ruse "sang like a bird." 

174. (Ts/1 .revealed that approximately 
four days before his interview withOIG, theSite Manager stated he 
had conducted a mock execution I iin October or 
November 2002. Reportedly, the firearm was discharged outside of 
the building, and it was done because the detainee reportedly 
possessed critical threat information. ~tated i:hat he told 
the Site Manager not to do it again. He stated that he has not heard 
of a similar act occurring since then. 

COBALT 
Use of Smoke 

175. ~ A CIA officer 1 

[at· ii\late 2002 and early 2003 revealed that 
cigarette smoke was once used as an interrogation technique in 
October 2002. Reportedly, at the request of an independent 
contractor serving as an interrogator, the officer, who does not 
smoke, blew the smoke from a thin cigarette/ cigar in the detainee's 
face for about five minutes. The detainee started talking so the 
smoke ceased. i 'heard that a <iiiferent 
officer had used smoke as an interrogation techni~ue. OIG 
questioned numerous personnel who had worked

1 
iabout 

the use of smoke as a technique. Nene reported any knowledge of 
the use of smoke as an interrogation technique. 

176. fF81 j .An independent contractor 
: admitted that he has personally used smoke 
I 

inhalation techniques on detainees to ~e them ill to the point ·. 
where they would start to 11purge." After this, in a weakened state, 
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these detaine~& would then provide the independent contractor with 
information.70 The independent contractor denied ever pl_lysically 
abusing detainees or knowing anyone who has. · 

Use of Cold 
COBALT 

177. ffS I 1 As previously reported~ . 
received its first detainees in mid-September 2002. By many accounts 
the temperature jwas hot at that time and remained · 
generally hot or warm until November 2002. 

178. \TSJ i In late Tulv to earlv Ausrust 2002, a 
1 . detainee was being interrogated 
i Prior to proceeding with any of the proposed methods, 

officer responsible for the detainee sent a cable requesting 
Headquarters authority to employ a prescribe~ interrogation plan 
over a two-week period. The plan included the following: 

Physical Comfort Level Deprivation: With use of a window air 
conditioner and a judicious provision/ deprivation of warm 
clothing/blankets, believe we can increase [the detainee's] physical 
discomfort level to the point where we may lower his 
mental/ trained resistance abilities. 

CTC/Legal responded and advised, "[C]aution must be used when 
employing the air conditioning/blanket deprivation so that [the 
detainee's] discomfort does not lead to a serious illness or worse." 

179. (tS/ j : An officer who was pres(mt at 
in November 2002 reported that she witnessed "the shower from hell'' 
used on Rahman during his first week in detention. The Site 
Manager asked Rahman his identity, and when he did not respond 
with his true name, Rahman was placed back under the cold water 
by the guards at the Site Manager's direction. Rahman was so cold 
that he could barely s~y his alias. According to theofficer, the entire 

- ---· 
70 (eJ This was substantiated in part by the CIA officer who participated in this act with the 
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process laste.d:p.o more than 20 minutes and was intended to lower 
Rahman's resistance and was not for hygienic reasons. At the 
conclusion of the shower, Rahman was moved to one of the tour 
sleep deprivation cells where he was left shivering for hours or 
overnight with his hand chained over his head. 

180. (TS/, A psychologist/interrogator who was 
-----

present at at the same time in November 2002 recalled the 
guards giving Rahman a cold shower as a "deprivation technique." 
This person detected Rahman was showing the early stages of 
hypothermia, and he ordered the guards to give the detainee a 
blanket. An independent contractor who was present around the 
same time witnessed the Site Manager order a cold shower for 
Rahman. Rahman was being uncooperative at the time and the 
independent contractor stated that it was evident that the shower 
was not ordered for hygienic reasons. 

181. (TSt; A cable prepared three days after 
-·R..a.h:ID.an's rendition to appears to provide corroboration to 

these accounts. It reports in part, "Despite 48 hours of sleep 
deprivation, auditory overload, total darkness, isolation, a cold 
shower, and rough treatment, Rahman remains steadfast in 
maintaining his high resistance posture and demeanor."71 

182. (lS-/ 

71 (SHNF) On, November 2002, a senior Cl'C/RDG~offker forwarded this cable vigt~ail 
message to a ere lawyer highlighting thls paragraph and wrote, "Another example of field 
interrogation using coercive techniques without authorization." 
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183. ('flit Many of the officers interviewed about 
the use of cold showers as a technique cited that the water heater was 
inoperable and there was no other recourse except for cold.showers. 
However, the Site Manager explained that if a detainee was 
cooperative, he would be given a warm shower. He stated that when 
a detainee was uncooperative, the interrogators accomplished two 
goals by combining the hygienic reason for a shower with the 
unpleasantness of a cold shower. 

184. (I'S/. In December 2002f less than one month 
after Rahman's hypothermia-induced death, al cable 
reported that a detainee was left in a cold room, shackled and naked, 
until he demonstrated cooperation. 

185. ('I&/) When asked in February 2003, if cold 
was used as an interrogation technique, the responded, 
"not per se." He explained that physical and environmental 
discomfort· was used to encourage the detainees to improve their 
environment., [observed that cold is hard to define. He 
asked rhetorically, "How cold is cold? How cold is life thfeatening?" 
He stated that cold water was still employed /however, 
showers were administered in a heated room. He stated there was no 
specific guidance on it from Headquarters, and was left to its 
own discretion in the use of cold. , added there is a cable 
from ~ocumenting the use of "manipulation of the 
environment." 

186. (FBI Although the DCI Guidelines do not 
mention cold as a technique, the September 2003 draft OMS 
Guidelines on Medical and Psychological Support to Detainee 
Interrogations specifically identify an "uncomfortably cool 
environment" as a standard interrogation measure. (Appendix F.) 
The OMS Guidelines provide detailed instructions on safe 
temperature ranges, including the safe temperature range when a 
detainee is wet or unclothed. 

7S 

COBALT 

COBALT 

00085 

ACLU-RDI  p.80



UNCLASSIFIED // FOR PUBLIC RELEASE

Salim v. Mitchell - United States Bates #001415 
 

09/29/2016

COBALT 

Water Dou_~ng COBALT 

187. (Tstj !According to the Site Manager and 
others who have worked, r·water dousing .. has been used 

since early 2003 when a CTC/RDG officer introduced 
this teclmique to the facility. Dousing involves laying a detainee 
down on a plastic sheet and pouring water over him for 10 to 
15 minutes. Another officer explained that the room was maintained 
at 70 degrees or more; the guards used water that was at room 
temperature while the interrogator questioned the detainee. 

188. {'ffi/1 ! A review of cable traffic from April and 
May 2003 revealed that Station sought permission from 
CTC/RDG to employ specific techniques for a number of detainees. 
Included in the list of requested techniques was water dousing.72 
Subsequent cables reported the use and duration of the techniques by 
detainee per interrogation session.73 One certified interrogator, 
noting that water dousing appeared to be a most effective technique, 
requested CTC to confirm guidelines on water dousing. A return 
cable directed that the detainee must be placed on a towel or sheet, 
may not be placed naked on the bare cement floor, and the air 
temperature must exceed 65 degrees if the detainee will not be dried 
immediately. 

189. (TS/ : The DCI Guidelines do not mention 
water dousing as a technique. The 4 September 2003 draft OMS 
Guidelines, however, identify "water dousing" as one of 12 standard 
measures that OMS listed, in ascending degree of intensity, as the 
11th standard measure. OMS did not further address "water 
dousing" in its guidelines. 

12 ~ The presence of a psychologist and medic was included in each report of the use of these 
techniques. 

13 ('FS/ j ... .. . .. . reported water dousing as a technique used, but -
in a later paragraph used the term "cold water bath." 
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Hard Take~own 

' 

190. \fSt ·During the course of the initial 
investigation of Rahman's November 2002 death, the pathologist 
noted several abrasions on the body.74 A psychologist/interrogator, 
who was present during the first 10 days of Rahman's confinement, 
reported that he wimessed four or five officers 
execute a "hard takedown" on Rahman.75 His clothes were removed 
and he was run up and down the corridor; when he fell, he was 
dragged. The process took between three to five minutes and 
Rahman was returned to his cell. The psychologist/interrogator 
observed contusions on his face, legs and hands that '1ooked bad." 
The psychologist/interrogator saw a value in the exercise in order to 
make Rahman uncomfortable and experience a lack of control. He 
recognized, however, that the technique was not within the 
parameters of what was approved by DoJ and recommended to the 

· Site Manager that he obtain written approval for employing the 
technique. Three other officers who were present at the same time 
provided similar accounts of the incident. No approval from 
Headquarters was sought or obtained. 

191. (TS/ Accordjng to the Site Manager, the hard ~-COBALT 
takedown was used often in interrogations at as "part of the 
atmospherics." For a time, it was the standard procedure for moving 
a detainee to the sleep deprivation cell. It was done for shock and 
psychological impact and signaled the transition to another phase of 
the interrogation. The act of putting a detainee into a diaper can 
cause abrasions if the detainee struggles because the floor of the 
facility is concrete. The Site Manager stated he did not discuss the 
hard takedown with Station managers, but he thought they 
understood what techniques were being used at) · --=Th=-e-:s=i-te--coBALT 

Manager stated that the hard takedown had not been used recently 
I . 

After taking the interrogation class, he understood that if 

74 t:SI tNt') The Final Autopsy Findings noted "superficial e)(corialions of the right and left 
upper shoulders, left lower abdomen, and left knee; mechanism lUldetermined." 

75 .(Sf./-W¥) This incident is also being addressed in the Gul Rahman investigation. 
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COBALT ' 

COBALT 

he was going lQ do a hard takedown, he must report it to 
Headquarters. Although the DO and OMS Guidelines address 
physical techniques and treat them as requiring advance 
Headquarters approval, they do not otherwise specifically address 
the "hard takedown." 

192. (151 lstated that he was generally 
familiar with the technique of hard takedowns. He asserted that they 
are authorized and believed they had been used one or more times at 

/in order to intimidate a detainee.' stated that he 
would not necessarily know if they have been used and did not 
consider it a serious enough handling technique to require 
Headquarters approval. Asked about the possibility that a detainee 
may have been dra7ged on the ground during the course of a hard 
takedown,1 jresponded that he was unaware of that and did 
not understand the point of dragging someone along the corridor in 

Abuse 
Program 

1 at Other Locations Outside of the CTC 

193. (1~ . .. Although not within the scope of the 
CTC Program, two other incidents! were reported in 
2003. 

AS noted above, one . . . 
resulted in the death of a detainee at Asadabad Base761 

. I 

194. \SffNI1t In June 2003, the U.S. military sought an Afghan 
citizen who had been implicated in rocket attacks on a joint U.S. 
Army and OA position in Asadabad located in Northeast 
Afghanistan. On 18 June 2003, this individual appeared at Asadabad 
Base at the urging of the local Governor. The individual was held in 
a detention facility guarded by U.S. soldiers from the Base. During 

76 --~For more than a year, CIA referred to Asadabad Base as 
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the four da~ the individual was detained, an Agency independent 
contractor, who was a paramilitary officer, is alleged to have severely 
beaten the detainee with a large metal flashlight and kicked him 
during interrogation sessions. The detainee died in custody on 
21 June; his body was turned over to a local cleric and returned to his 
family on the following date without an autopsy being performed. 
Neither the contractor nor his Agency staff supervisor had been 
trained or authorized to conduct interrogations. The Agency did not 
renew the independent contractor's contract, which was up for 
renewal soon after the incident. OIG is investigating this incident in 
concert with DoJ.77 

! 
195. ~In July 2003,! 

officer assigned tol /assaulted a 
teacher at a religious schoof This assault occurreq 
during the cowse of an interview during a joint operatio11 _ I 

------~-~-----~-·-

'The objective was to determine il anyone at 
the school had information about the detonation of a remote­
controlled improvised explosive device that had killed eight border 
guards several days earlier. 

196. ~ttNF} A teacher being interviewed: 
!reportedly smiled and laughed inappropriately, 

whereupon used the butt stock of his rifle 
to strike or "buttstroke" the teacher at least twice in his torso, 
followed by several knee kicks to his torso. This incident was 
witnessed by 200 students. The teacher was reportedly not seriously 
injured. In response to his actions, Agency management returned the 

I , Ito Headquarters. He was counseled and 
given a domestic assignlnent. 

----""------·~ 
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ACCOUNI1NG Ff)R DETAINEES! 

197. ffS/ 1 Although the documentation of'the 
capture, rendition, detention, and interrogation of high value 
detainees at and (Was comprehensive, 
documentation pertaining to detainees of lesser notoriety has been 
less consistent.78 Because the Agency had no requirement to 
document the capture and detention of all individuals until June 
2003,79 OIG has been unable to determine with any certainty the 
number or current status of individuals who have been captured and 
detained) Four specific examples follow. 

198. -(tS-1) • Abu Bakr. Hassan Muhammad Abu 
Bakr is a Libyan who was <:aptured during araid on,[ Ma.y200f in 
Karachi, Pakistan. I i 

jrenderlng him 011 !June 

78 {'IS"/ had \WO detainees andl had eight detainees, which 
included the two at I 
79 (€) Per 000 Guidance, as described in paragraph 54. . 

80 {Q- By January 2004, CTC/ROG developed a database to include all detainees in CIA custody 
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COBALT 

COBALT 

!OP SECRE'f/ J 

200. ff'S/, Ridha Ahmad Al-Najjar. Al-Najjar~ a 
Tunisian who reportedly was a UBL bodyguard and Al-Qa'ida travel 
facilitator~ was captured during the same raid in Karachi that netted 
Abu Bakr on !May 2002. Cable traffic reflects Al-Najjar and Abu 
Bakr were rendered[ June 2002. Al-Naiiar became the 
first detainee ioni ~ptember 2002., 

201. (T.S; Lutfi Al-Gharisi. Al-Gharisi (a.k.a. 
Salim Khan) is a Tunisi~ Al-Qa'ida detainee captured in Peshawar, 
Pakistan, in Sevtember 2002. The Agency subsequently rendered 
him to !October 2002 .• 

< ' ; ' 

I 
I 

4'A:PCDCU[i'T/ 
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COBAlT 

202. (fSf, jGul Rahman .. Rahman. was the Afghan 
who was captured in Pakistan, rendered to' . JNov~mber 
and died in custody on November 2002. Station listed him 
among the current detainees at as of 2 January 2003. He 
was omitted altogether from CTC/RDG's September 2003 
"comprehensive" list of rendees. 

203. 

A.NALY11CAL SUPPORT TO INTERROGATIONS 

204. (rs/ , Directorate of Intelligence analysts 
assigned to CTC provide analytical support to interrogation teams in 
the field. Analysts are responsible for developing requirements for 
the questioning of detainees as well as conducting debriefings in 
some cases. I 

I 

_Analysts, however, dp not 
participate in the application of interrogation techniques. 
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~'lOP SECREt-/ I 

205. · ('ffi/ According to a number of those 
interviewed for this Review, the Agencys intelligence onAl-Qa'ida 
was limited prior to the initiation of the CTC Interrogation Program. 
The Agency lacked adequate linguists or subject matter experts and 
had very little hard knowledge of what particular Al-Qa'ida 
leaders-who later became detainees-knew. This lack of knowledge 
led analysts to speculate about what a detainee "should know," vice 
information the analyst could objectively demonstrate the detainee 
did know. For these reasons, several interrogators considered the 
analytical support provided by CTC/UBL to have been inadequate 
and sometimes flawed. 

206. ('fS/ '· 

1When 
a detainee did not respond to a question posed to him, the 
assumption at Headquarters was that the detainee was holding back 
and knew more; consequently, Headquarters recommended 
resumption of EITs. 

207. -ff&/: ~The standard that CTC/UBL employed 
to assess one detainee's level of compliance was articulated in a 
December 2002 cable requesting interrogators to further press 
Al-Nashiri for actionable threat information: 

... it is inconceivable to us that Nashiri cannot provide us concrete 
leads to locate and detain the active terrorists in his network who 
are still at large .... 

From our optic, the single best measure of this cooperation will be 
in his reporting. Specifically, when we are able to capture other 
terrorists based on his leads and to thwart future plots based on his 
reporting, we will have much more confidence that he 1s, indeed, 
genuinely cooperative on some leveL 
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208. f:J.Qh 
2002 response: 

i disagreed in its 23 December 

Base recommends against resuming enhanced measures with 
Subj{ect] unless there are specific pieces of information he has 
provided that we are certain/ certain are lies or omissions; or there 
is equally reliable additional information from other sources which 
implicates subj[ect] in a· heretofore unknown plot to attack U.S. or 
allied interests. If such is the case, Base would eagerly support 
returning to all enhanced measures; indeed, we would be the first 
to request them. Without tangible proof of lying or intentional 
withholding, however, we believe employing enhanced measures 
will accomplish nothing except show subj[ect] that he will be 
punished whether he cooperates or not, thus eroding any 
remaining desire to continue cooperating .... 

Bottom line is we think subj[ect] is being cooperative, and if 
subjected to indiscriminate and prolonged enhanced measures, 
there is a good chance he will either fold up and cease cooperating, 
or suffer the sort of permanent mental harm prohibited by the 
statute. Therefore, a decision to resume enhanced measures must 
be grounded in fact and not general feelings that subj[ect] is not 
being forthcoming .... 

It was after this interchange that Headquarters sent a new debriefer, 
whose unauthorized actions are discussed in paragraphs 90 through 
93, to Subsequently, after further deliberation and 
renewed medical and psychological assessment, EITs, not including 
the waterboard, were authorized for a brief period. 

209. {TS/ 'The shortage of accurate and verifiable 
information available to the 'field to assess a detainee's compliance is 
evidenced in the final waterboard session of Abu zu,paydah. 
According to a senior CTC officer, the interrogation team at 

considered Abu Zubaydah to be compliant and wanted to 
terminate EITs. CTC/UBL believed Abu Zubaydah continued to 
withhold information, 

iat the time it 
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generated sub~Jantial pressure from Headquarters to continue use of 
the EITs. According to this senior officer, the decision to resume use 
of the waterboard on Abu Zubaydah was made by senior officers of 
the DO. A team of senior CTC officers traveled from Headquarters to 

I Ito assess Abu Zubaydah's compliance and witnessed the 
final waterboard session, after which, they reported back to 
Headquarters that the EITs were no longer needed on Abu 
Zubaydah. 

210. "(i'S/i :told OIG that 
"risk" for CTC/lJBL is very different from the "risk'' perceived by 
CTC/RDG and the interrogators. Specifically, for CTC/UBL, risk is 
associated with not obtaining the actionable information needed to 
prevent "the next big attack," hence analysts are reluctant to agree 
that a detainee is not employing resistance techniques. On the other 
hand, risk for CTC/RDG is associated with the continued use of EITs, 

· which could possibly lead, directly or indirectly, to a detainee's death 
or cause him permanent harm. 

EFFECTIVENESS 

211. ('fS/ A The detention of terrorists has prevented 
them from engaging in further terrorist activity, and their 
interrogation has provided intelligence that has enabled the 
identification and apprehension of other terrorists, warned of 
terrorists plots planned for the United States and around the world, 
and supported articles frequently used in the finished intelligence 
publications for senior policymakers and war fighters. -In this regard, 
there is no doubt that the Program has been effective. Measuring the 
effectiveness of EITs, however, is a more subjective process and not 
without some concern. 

212. \rSI When the Agency began capturing 
terrorists, management judged the success of the effort to be getting 
them off the streets,. 
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With the capture of terrorists who had access to much more·. 
significant, actionable infol'Illation, the measure of success of the 
Program increasingly became the intelligence obtained from the 
detainees. 

213. (1SJ1 Quantitatively, the DO has significantly 
increased the number of counterterrorism intelligence reports with 
the inclusion of information from detainees in its custody. Between 
9/11 and the end of April2003, the Agency produced over 3,000 
intelligence reports from detainees. Most of the reports came from 
intelligence provided by the high value detainees at 

214. ('FSII CTC frequently uses the 
information from one detainee, as well as other sources, to vet the 
information of another detainee. Although lower-level detainees 
provide less information than the high value detainees, information 
from these detainees has, on many occasions, supplied the 
information needed to probe the high value detainees further. 
According to two senior CTC analysts, the triangulation of 
intelligence provides a fuller knowledge of Al-Qa'ida activities than 
would be possible from a single detainee., 

215. O'Sfl I Detainees have provided 
information on Al-Qa'ida and other terrorist groups. Information of 
note includes: the modus operandi of Al-Qa'ida, members who are 
worth targeting, terrorists who are capa._ble of mounting atta~ks in the 
United States,' 
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1and sources of funding for 
Al-Qa'ida. Perhaps the most significant information about Al-Qa'ida 
obtained from detainees is on the subject of the group's planned use 
of weapons of mass destruction (WMD) in the United States. 
Analysts had long suspected Al-Qa'ida was attempting to develop a 
WMD capability, and information from Abu Zubaydah and 
Ibn al-Ahaykh al-Libi (a.k.a. Zubayr) hinted at such efforts. It was 
the information from Khalid Shaykh Muhammad, however, that 
confirmed the analysts' suspicions. In addition to-information on 
anthrax; chemical, biological, radiological, and nuclear programs; 
and training in the use of poisons and explosives, Khalid Shaykh 
Muhammad provided information that has led to the capture of 
individuals who headed the programs to develop WMD capabilities, 
including Sayed Al-Barq who was the head of Al-Qa'ida's anthrax 
program. 

216. (Ts/ Detainee information has assisted in the 
identification of terrorists. For example, information from Abu 
Zubaydah helped lead to the identification of Jose Padilla and 
Binyam Muhammed---:-eperatives who had plans to detonate a 
uranium-topped dirty bomb in either Washington, D.C., or New 
York City. Riduan "Hambali" Isomuddin provided information that 
led to the arrest of previously unknown members of an Al-Qa'ida cell 
in Karachi. They were designated as pilots for an aircraft attack 
inside the United States. Many other detainees, including lower-level 
detainees such as Zubayr and Majid Khan, have provided leads to 
other terrorists, but probably the most prolific has been Khalid 
Shaykh Muhammad. He provided information that helped lead to 
the arrests of terrorists including Sayfullah Paracha and his son Uzair 
Paracha, businessmen whom Khalid Shaykh Muhammad planned to 
use to smuggle explosives into the United States; Saleh Almari, a 
sleeper operative in New York; and Majid Khan, an operative who 
could enter the United States easily and was tasked to research 
attacks against U.S. wat~r reservoirs. Khalid Shaykh Muhammad's 
information also led to the investigation and prosecution of lyman 
Faris, the truck driver arrested in early 2003 in Ohio. Although not 
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yet captured, i:IJformation from Khalid Shaykh Muhammed and Abu 
Zubaydah led to the identification of an operative termed one of the 
most likely to travel to the United States and carry out operations. 

217. ('IS/ Detainees, both planners 
and operatives, have also made the Agency aware of several plots 
planned for the United States and aronnd the world. The vlots 
identifv plans to 

, I . -

~ttack the U.S. Consulate in Karachi, Pakistan; hijack aircraft 
to fly into Heathrow Airport and the Canary Wharf Tower; loosen 

. track spikes in an attempt to derail a train in the United States; 

blow up several 
U.S. gas stations to create panic and havoc; hijack and fly an airplane 
into the tallest building in California in a west coast version of the 
World Trade Center attack; cut the lines of suspension bridges in 
New York in an effort to make them collapse; and poison the U.S. 
water supply by dumping poison into water reservoirs. With the 
capture of some of the operatives for the above-mentioned plots, it is 
not dear whether these plots have been thwarted or if they remain 
viable. This Review did not uncover any evidence that these plots 
were imminent. Agency senior managers believe that lives have been 
saved as a result of the capture and interrogation of terrorists who 
were planning attacks, in particular Khalid Shaykh Muhammad, Abu 
Zubaydah, Hambali, and Al-Nashlri. 

218. (1'5/j ! CTC analysts judge the reporting from 
detainees as one of the most important sources for finished 
intelligence.' viewed 
analysts' knowledge of the terrorist target as having much more 
depth as a result of information from detainees and estimated that 
detainee reporting is used in all connterterrorism articles produced 
for the most senior policymakers. Detainee reporting is also used 
regularly in daily publications 

'In an interview, the DCI 
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said he believ~~ the use of EITs has proven to be extremely valuable 
in obtaining enormous amounts of critical threat information from 
detainees who had otherwise believed they were safe from any harm 
in the hands of Americans. 

219. ('fS1 senior officers familiar with the 
dissemination of reporting from detainee interrogations voiced 
concerns about compartmentation. In particular, those concerns 
regarded the impact on the timeliness of disseminating intelligence to 
analysts in CIA and to the FBI while the initial operational recipients 
of the information are separating out the intelligence from more 
sensitive operational information. \senior officers 
who voiced these concerns indicated that the issue was being 
reviewed by analysts to more precisely assess the impact of the 
problem. 

220. f'FSI Inasmuch as EITs have been used only 
sinc.e August 2002, and they have not all been used with every high 
value detainee, there is limited data on which to assess their 
individual effectiveness. This Review identified concerns about the 
use of the waterboard, specifically whether the risks of its use were 
justified by the results, whether it has been unnecessarily used in 
some instances, and whether the fact that it is being applied in a 
manner different from its use in SERE training brings into question 
the continued applicability of the Do} opinion to its use. Although 
the waterboard is the most intrusive of the EITs, the fact that 
precautions have been taken to provide on-site medical oversight in 
the use of all EITs is evidence that their use poses risks. 

221. (TSL [Determining the effectiveness of each 
EIT is important in facilitating Agency management's decision as to 
which teclmiques should be used and for how long. Measuring the 
overall effectiveness of EITs is challenging for a number of reasons 
·including: (1) the Agen~y cannot determine with any certainty the 
totality of the intelligence the detainee actually possesses; (2) each 
detainee has different fears of and tolerance for EITs; (3) th ..... e---''-­
application of the same Errs by different interrogators may have 
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different resul~; and (4) the lack of sufficient historical data related to 
certain EITs because of the rapid escalation to the use of the 
waterboard in the cases where it was used. 

222. \fSI J ]The waterboard has been used on three 
detainees: Abu Zubaydah, Al-Nashiri, and Khalid Shaykh 
Muhammad. The waferboard's use was accelerated after the limited 
application of other EITs in all three cases because the waterboard 
was considered by some in Agency management to be the "silver 
bullet," combined with the belief that each of the three detainees 
possessed perishable information about imminent threats. against the 
United States. 

223. ~ Prior to the use of EITs, Abu Zubaydah 
provided information for over 100 intelligence reports. Interrogators 
applied the waterboard to Abu Zubaydah at least 83 times during 
August 2002. During the period between the end of the use of the 
waterboard and 30 April2003, he provided information for 
approximately 210 additional reports. It is not possible to say 
definitively that the waterboard is the reason for Abu Zubaydah's 
increased production, or il another factor, such as the length of 
detention, was the catalyst. Since the use of the waterboard, 
however, Abu Zubaydah has appeared to be cooperative, helping 
with raids by identifying photographs of the detainees captured, 

land. giving interrogators information on how to induce 
other detainees to talk, based on his own experiences. 

224. (TS/ With respect to Al-Nashlri~ 
reported two waterboard sessions in November 2002, after 

which the psychologist/interrogators determined that Al~Nashlri 
was compliant. However, after being moved to1 where a 
different interrogation team assumed responsibility for his 
interrogations, Al-Nashiri was thought to be withholding 
information. Al-Nashiri subsequently received additional EITs, 
including stress positions, but not the \A{aterboard. The Agency then 
determined Al-Nashiri to be "compliant." Because of the litany of 
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techniques us(!p by different interrogators over a relatively short 
period of time, it is difficult to identify exactly why Al-Nashiri 
became more willing to provide information. However, following 
the use of EITs, he provided information about his most current 
operational planning'and the Saudi AI-Qa'ida network, as opposed to 
the historical information he provided before the use of Errs. 

225. {Ts/i ' On the other hand, Khalid Shaykh 
Muhammad, an accomplished resistor, provided only a few 
intelligence reports prior to the use of the waterboard, and analysis of 
that information revealed that much of it was outdated, inaccurate, or 
incomplete. As a means of less active resistance, at the beginning of 
their interrogation, detainees routinely provide information that they 
know is already known. Khalid Shaykh Muhammad received 183 
applications of the waterboard in March 2003 and remained resilient, 
providing limited useful i.ittelligence, until the application of sleep 
deprivation for a period of 180 hours. Although debriefers still must 
ask the right questions to get answers from Khalid Shaykh 
Muhammad, since the employment of sleep deprivation, intelligence 
production from his debriefings totaled over 140 reports as of 
30 April 2003. In I<halid Shaykh Muhammad's case, the waterboard 
was determined to be of limited effectiveness. One could conclude 
that sleep deprivation was effective in this case, but a definitive 
conclusion is hard to reach considering that the lengthy sleep 
deprivation followed extensive use of the waterboard. 

POUCY CONSIDERATIONS AND CONCERNS REGARDING THE DETENTION 

AND INTERROGATION PROGRAM 

226. (TSI: The EITs used by the Agency under the 
CTC Program are inconsistent with the public policy positions that the 
United States has taken regarding human rights. This divergence has 
been a cause of concern to some Agency personnel involved with the 
Program. 
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Policy Cons,iderations 

227. (U I !FOOG) Throughout its history, the United States has 
been an international proponent of human rights and has voiced 
opposition to torture and mistreatment of prisoners by foreign 
counhies. This position is based upon fundamental principles that are 
deeply embedded in the American legal structure and jurisprudence. 
The Fifth and Fourteenth Amendments to the U.S. Constitution, for 
example, require due process of law, while the Eighth Amendment 
bars "cruel and unusual punishments." 

228. (U I lFooo}_ The President advised the Senate when 
submitting the Torture Convention for ratification that the United 
States would construe the requirement of Article 16 of the Convention 
to "undertake to prevent in any territory under its jurisdiction other 
acts of cruel, inhuman, or degrading treatment or punishment which 
do not amount to torture'' as "roughly equivalent to" and "coextensive 
with the Constitutional guarantees against cruel, unusual, and 
inhumane treatment."81 To this end, the United States submitted a 
reservation to the Torture Convention stating that the United States 
considers itself bound by Article 16 "only insofar as the term 'cruel, 
inhuman or degrading treatment or punishment' means the cruel, 
unusual, and inhumane treatment or punishment prohibited by the 
5th, 8th and/ or 14th Amendments to the Constitution of the United 
States." Although the Torture Convention expressly provides that no 
exceptional circumstances whatsoever, including war or any other 
public emergency, and no order from a superior officer, justifies 
torture, no similar provision was included regarding acts·of "crueL 
inhuman or degrading treatment or punishment." 

81 (U 1 /FOUO) See Message from the President of the United States Transmitting the 
Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, 
Sen. Treaty Doc. 1()0..20, lOOih Cong., 2d Sess., at 15, May 23, 1988; Senate Committee on Foreign 
Relations, Executive Report 101-30, August 30, 1990, at 25, 29, quoting summary and analysis 
submitted by President Ronald Reagan, as revised by President George H.W. Bush. 

92 

I 
9 
n 
n 
n 
Il 
J 
J 
] 

] 

] 

] 

J 
J 
il 
] 

] 
·----,.~.,_~ 'j 

';· .. 
;~ 

l 
00102 

ACLU-RDI  p.97



UNCLASSIFIED // FOR PUBLIC RELEASE

Salim v. Mitchell - United States Bates #001432 
 

09/29/2016

~~. 

229. (U I /FOOO) Annual U.S. State Department Country 
Reports on Human Rights Practices have repeatedly condemned 
harsh interrogation techniques utilized by foreign goverrunents. For 
example, the 2002 Report, issued in March 2003, stated: 

[The United States] have been given greater opportunity to make 
good on our commitment to uphold standards of human dignity 
and liberty .... [N]o country is exempt from scrutiny, and all 
countries benefit from constant striving to identify their . 
weaknesses and improve their performance . . . . (T]he Reports 
serve as a gauge for our international human rights efforts, 
pointing to areas of progress and drawing our attention to new and 

· continuing challenges. 

In a world marching toward democracy and respect for human 
rights, the United States is a leader, a partner and a contributor. 
We have taken this responsibility with a deep and abiding belief 
that human rights are universal. They are not grounded 
exclusively in American or western values. But their protection 
worldwide serves a core U.S. national interest. 

The State Department Report identified objectionable practices in a 
variety of countries including, for example, patterns of abuse of 
prisoners in Saudi Arabia by such means as "suspension from bars by 
handcuffs, and threats against family members, ... [being] forced 
constantly to lie on hard floors [and) deprived of sleep .... " Other 
reports have criticized hooding and stripping prisoners naked. 

230. (U I ,II1Eru0) In June 2003, President Bush issued a 
statement in observance of "United Nations International Day in 
Support of Victims of Torture." The statement said in part 

The United States declares its strong solidarity with torture victims 
across the world. Torture anywhere is an affront to human dignity 
everywhere. We are committed to building a world where human 
rights are respected and protected by the rule of law. 

93 

00103 

ACLU-RDI  p.98



UNCLASSIFIED // FOR PUBLIC RELEASE

Salim v. Mitchell - United States Bates #001433 
 

09/29/2016

COBALT 

COBALT 

~!! 

Freedom ~om torture is an inalienable human right .... Yet 
torture continues to be practiced around the world by rogue 
regimes whose cruel methods match their determination to crush 
the human spirit .... 

Notorious human rights abusers ... have sought to shield their 
abuses from the eyes of the world by staging elaborate deceptions 
and denying access to international human rights monitors .... 

The United States is committed to the worldwide elimination of 
torture and we are leading this fight by example. I call on all 
governments to join with the United States and the community of 
law-abiding nations in prohibiting, investigating, and prosecuting 
all acts of torture and in undertaking to prevent other cruel and 
unusual punishment .... 

Concerns Over Participation in the CI'C Program 

231. ~!tNF) During the course of this Review, a number of 
Agency officers expressed unsolicited concern about the possibility of 
recrimination or legal action resulting from their participation in the 
CTC Program. A number of officers expressed concern that a human 
, rights group might pursue them for activities! 
, i Additionally, they feared that the Agency 
would not stand behind them if this occurred. 

232.l5ff:NI9 One officer expressed concern that one day, 
Agency officers will wind up on some "wanted list" to appear before 
the World Court for war crimes stemming from activities 

· Another said, "Ten years from now we're going to be sorry 
we're doing this ... [but] it has to be done." He expressed concern 
that the CTC Program will be exposed in the news media and cited 
particular concern about the possibility of being named in a leak. 

233. (S//NF), 
1thatmany 
' 

countries consider the interrogation techniques employed by the CTC 
Program, i.e., hooding, stress positions, etc., to be illegaL Although 
he felt the 1 August 2002 OLC legal opfuion provided to the Agency 
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would predud~ prosecution of Agency employees in the United 
States, he believed it to be conceivable that an employee could be 
arrested and tried in the European Union. : 

' : u.s. i 

234. fi'S; According tol 
law does not proscribe the conduct of Agency employees and 
contractors who have employed EITs or authorized their use. The 

!said that DoJ's view is that CIA personnel are acting 
consistent with customary international law, but that view may not 
be shared by others. He added, "My position is that we are covered." 
When asked if the Agency treatment of detainees has been humane, 
he replied that he does not know how others would define the term, 
but the CTC Program and its activities have been consistent with the 
Torture Convention, as interpreted by the United States. 

I 

235.( 1.£S"-~I'-~I"""NFm)' acknowledged he 
has some concern regarding the Torture Convention. However, he 
said his primary focus is what has been codified in U.S. law. He 
recognizes that interrogators may have a problem traveling to some 
locations overseas. 

ENDGAME 

236. fFSI ' Post 9/11, the U.S. Government is 
having to address a number of extraordinary matters, not the least of 
which is an "endgame" for the disposition of detainees captured 
during the war on terrorism. 
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237. ('FS/ J. .. i The number of detainees in CIA custody 
is relatively small by comparison with those in U.S. military custody. 
Nevertheless, the Agency~ like the military, has an interest in the 
disposition of detainees and particular interest in those who, if not 
kept in isolation, would likely divulge information about the 
circumstances of their detention. 

238. (lS/i . 'Although the former D/CTC in early 
2002 proposed the establishment of a covert long-term detention 
facility, OIG found scant documentation of the issue before Agency 
personnel at! sent a cable to Headquarters on 19 August 
2002. In that cable, TDY Agency personnel proposed that Agency 
management consider several options for the future disposition of 
detainees. Such options included constructing a permanent facility 
outside the United States for indefinite incarceration of detainees or 
arranging with DoD for incarceration of detainees at the U.S. Naval 
Base, Guantanarno Bay. TOY Agency personnel also called attention 
to security and counterintelligence risks associated with exposure of 
CIA methodology if detainees are released or rendered to another 
country. OIG found no cable response from Headquarters. 

239. (%/! !With respect to Agency equities, a 
particular concern for senior Agency managers is the long-term 
disposition of detainees who have undergone EITs or have been 
exposed to Agency sensitive sources and methods. Moreover, 
Agency employees have expressed concern that a lack of an endgame 
for Agency detainees results in overcrowding at Agency detention 
sites. 
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240. @l ·According to the OCI, Agency officers 
have had theoretical discussions about the disposition of detainees·. 
The DOO explained that a key issue is what should happeit to 
detainees who have undergone EITs. According to the DOO, no one 
knows the answer to that question and it is a policy decision that 
must be made outside the Agency. 

241. (1'5/' This Review identified four options for 
the disposition of detainees. These options, discussed in more detail 
below, include 1 

242.1 

243.' 

244. 
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245. (16./ IPolicymakers have given consideration 
to prosecution as a viable possibility, at least for certain detainees. To 
date, however, no decision has been made to proceed with this 
option. 

246. ('fSI, 

247.; 

83 (U 1 !f0'lJG}.. Memorandum for the Record, dated TAugust 2002, on closed hearings w1ffi the · 

SSCI. 
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. 248. f,f&ll /Senior U.S. Government and Agency 
officials have yet to determine if third parties, such as the ICRC, will 
eventually have access to individuals whose detention has been 
disclosed. Such is the case of Ibn Sheikh al-Libi, whom the U.S. 
military declared to the ICRC before the milit"!.ry transferred him to 
CIA control. According to the General Counsel, Al-Libi was not 
subjected to any of the interrogation techniques discussed in this 
Review. According to senior Agency officers, the Agency is loath to 
send CIA detamees who have been exposed to EITs or to other 
sensitive information, as in the case of al~Libi, to detention facilities 
where they would be available to the ICRC. 

249. (-t&/1 ~ccording to the DCI, the-ere 
Interrogation Program will continue to exist as long as the Agency 
continues to elicit information from detainees. He added that, in the 
near future, he sees no change frOm the current system. 
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CONCLUSIONS 

' 
250. \f5lj The Agency's detention and 

interrogation of terrorists has provided intelligence that has enabled 
the identification and apprehension of other terrorists and warned of 
terrorist plots planned for the United States and around the world. 
The CTC Detention and Interrogation Program has resulted in the 
issuance of thousands of individual intelligence reports and analytic 
products supporting the connterterrorism efforts of U.S. 
policymakers and military commanders. The effectiveness of 
particular interrogation techniques in eliciting information that might 
not otherwise have been obtained cannot be so easily measured, 
however. 

251. tfS/1 1 After 11 September 2001, numerous 
Agency components and individuals invested immense time and 
effort to implement the CTC Program quickly, effectively,.and within 
the law. The work of the Directorate of Operations, Counterterrorist 
Center (CTC), Office of General Counsel (OGC), Office of Medical 
Services (OMS), Office of Technical Service (OTS), and the Office of 
Security has been especially notable. In effect, they began with 
almost no foundation, as the Agency had discontinued virtually all 
involvement in interrogations after encountering difficult issues with 
earlier interrogation programs in Central America and the Near East. 

I 

Inevitably, there also have been some problems with current 
activities. 

252. {StiNE) OGC worked closely with DoJ to determine the 
legality of the measures that came to be knoWn as enhanced 
interrogation techniques (BITs). OCC also consulted with White 
House and National Security Council officials regarding the 
proposed techniques. Those efforts and the resulting DoJ legal 
opinion of 1 August 2002 are well documented. That legal opinion 
was based, in substantial part, on OTS analysis and the experience 
and expertise of non-Agency personnel and academics concerning 
whether long-term psychological effects would result from use ofthe _ 
proposed techniques. 
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253. ~ The DoJ legal opinion upon which the Agency 
relies is based upon technical definitions of "severe" treatment and 
the "intent" of the interrogators, and consists of finely detailed 
analysis to buttress the conclusion that Agency officers properly 

l carrying out BITs would not violate the Torture Convention's 
prohibition of torture, nor would they be subject to criminal 
prosecution under the U.S. torture statute. The opinion does not 
address the separate question of whether the application of standard 
or enhanced techniques by Agency officers is consistent with the 
undertaking, accepted conditionally by the United States regarding 
Article 16 of the Torture Convention, to prevent "cruel, inhuman or 
degrading treatment or punishment." 

254. fffif !Periodic efforts by the Agency to elicit 
reaffirmation of Administration policy and DoJ legal backing for the 
Agency's use of EITs-as they have actually been employed-have 
been well·advised and successful. However, in this process, Agency 
officials have neither sought nor been provided a written statement 
of policy or a formal signed update of the DoJ legal opinion, 
including such important determinations as the meaning and 
applicability of Article 16 of the Torture Convention. In July 2003, the 
OCI and the General Counsel briefed senior Administration officials 
on the Agency's expanded use of BITs. At that time, the Attorney 
General affinned that the Agency's conduct remained well within the 
scope of the 1 August 2002 Do] legal opinion. 

255. ~ . A number of Agency officers of various 
grade levels who are involved with detention and interrogation 
activities are concerned that they may at some future date be 
vulnerable to legal action in the United States or abroad and that the 
U.S. Government will not stand behind them.· Although the current 
detention and interrogation Program has been subject to DoJ legal 
review and Administration political approval, it diverges sharply 
from previous Agency policy and practice, rules that govern 
interrogations by U.S. military and la_w enforcement offic~ 
statements of U.S. policy by the Deparhnent of State, and public 
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statements byyery senior U.S. officials, including the President, as 
well as the policies expressed by Members of Congress, other 
Western governments, international organizations, and hUJ.Tian rights 
groups. In addition, some Agency officers are aware of interrogation 
activities that were outside or beyond the scope of the written DoJ 
opinion. Officers are concerned that future public revelation of the 
CTC Program is inevitable and will seriously damage Agency 
officers' personal reputations, as well as the reputation and 
effectiveness of the Agency itself. 

256. (TSII I The Agency has generally provided 
good guidance and support to its officers who have been detaining 
and interrogating high value terrorists using EITs pursuant to the 
Presidential Memorandum of Notification (MON) of 17 September 
2001. In particular, CTC did a commendablejob in directing the 
interrogations of high value detainees at 
At these foreign locations, Agency personnel-with one notable 
exception described in this Review-followed guidance and 
procedures and documented their activities well. 

257. fffi/ 1 By distinction, the Agency--especially 
in the early months of the Program-failed to provide adequate 
staffing, guidance, and support to those involved with the detention 
and interrogation of detainees inj . __ . __ Significant problems 
occurred first at the facility known as1 _ . ~whiCh this Review 

I 

. found to be an AgencY operation. • 

Although some EITs were employed with terrorist detainees 
coBALT at I 1most of the interrogations there used standard 

techniques. 

258. (fSA : Unauthorized, inlprovised~ inhumane, 
and undocumented detention and interrogation techniques were 
used

1 
Two individuals died as a result. The 

circums~ces of the two, cases are quite different. Both were referred 
to the Department of Justice (DoJ) for Ps>tential prosecution. One.has 
been declined and the other remains open. Each incident will be the 
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subject of a sep.~rate Report of Investigation by the Office of Inspector 
General. One case, in November 2002, took place at, ! where COBALT 

the treatment resulted in the death of a detainee. In the setond case1 

unauthorized techniques were used in the interrogation of an 
individual who died at Asadabad Base while under interrogation by 
an Agency contractor in June 2003. Agency officers did not normally 
conduct interrogations at that location. 1the Agency 
officers involv:ed lacked timely and adequate guidance, training, 
experience, supervision, or authorization, and did not exercise sound 
judgment. 

259. -~ The Agency failed to issue in a timely 
manner comprehensive written guidelines for detention and 
interrogation activities. Although ad hoc guidance was provided to 
many officers through cables and briefings in the early months of 
detention and interrogation activities, the DO Confinement and 

· Interrogation Guidelines were not issued until January 2003, several 
months after initiation of interrogation activity and after many of the 
unauthorized activities had taken place. The DCI Guidelines do not 
address certain important issues I 

260. ('fSI,, ' Such written guidance as does exist to 
address detentions and interrogations undertaken by Agency officers 
I I is inadequate. The 
Directorate of Operations Handbook contains a single paragraph that 
is intended to guide officers, 
' Neither this dated guidance nor general 
, Agency guidelines on routine intelligence collection is adequate to 
instruct and protect Agency officers involved in contemporary 
interrogation activities~ 

261. ff-611 During the interrogations of two 
detainees, t;he waterboard was used in a manner inconsistent with ¢.e _____ ........._ 
written DoJ legal opinion of 1 August 2002. DoJ had stipulated that 
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its advice was_l;>ased upon certain facts that the Agency had 
submitted to DoJ, observing, for example, that" ... you (the Agency) 
have also orally informed us that although some of these techniques 
may be used with more than once [sic], that repetition will not be 
substantial because the techniques generally lose their effectiveness 
after several repetitions." One key AJ-Qa'ida terrorist was subjected 
to the waterboard at least 183 times at 15 waterboard sessions during 
a two-week period and was denied sleep for a period of 180 hours. 
In this and another instance, the teclmique of application and volume 
of water used differed from the DoJ opinion. 

262. (Ts,( , 1 OMSprovided comprehensive medical 
attention to detainees! iwhere EITs were 
employed with high value detainees, but did not provide adequate 
attention to detainee~ 1 Even after the death of a 
detainee] ! OMS did not give sufficient attention and care 
to these detainees, and did not adequately document the medical care 
that was provided. OMS did not issue formal medical guidelines 
until April2003. Per the advice of CTC/Legal, the OMS Guidelines 
were then issued as "draft" and remain so even after being re-issued 
in September 2003. 

263. (-±&/ I The Agency did not maintain an 
accounting of all detainee~ iSpc::cffically, ere did not 
ensure that, for every detainee, responsible personnel documented 
the circumstances of capture, basis for detention, specific 
interrogation techniques applied, intelligence provided, medical 
condition and treatment, and the location and status of the detainee 
throughout his detention. Accounting for detainees is improving 
because of the recent efforts of CTC. 

264. ('fS/ • Agency officers report that reliance on 
analytical assessments that were unsupported by credible intelligence 
may have resulted in the application of EITs without justification. 
Some participants in the Program, particularly field interrogators, 
judge that CTC assessments to the eff~t that detainees are 
withholding information are not always supported by an objective 
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evaluation of available information and the evaluation of the 
interrogators but are too heavily based, instead, on pres~ptions of 
what the individual might or should know. 

265. fFS / A few senior officers are concerned that 
compartmentation practices may be delaying the dissemination of 
information obtained from the interrogation of detainees to analysts 
and the FBI in a timely manner. They believe it possible to report 
useful intelligence while still protecting the existence and nature of 
the Program. 

266. ("fSj ,The Agency faces potentially serious 
long-term political and legal challenges as a result of the CTC 
Detention and Interrogation Program, particularly its use of EITs and 
the inability of the U.S. Government to decide what it will ultimately 
do with terrorists detained by the Agency. 
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3. {Sf-/Nl.7) For the General Counsel. Within 10 days of 
receipt of this Review, submit in writing to the Department of Justice 
(DoJ) a request that DoJ provide the Agency, within 60 days, a 
format written legal opinion revalidating and modifying, as 
appropriate, the guidance provided on 1 August 2002, regarding the 
use of EITs. The updated opinion should reflect actual Agency 
experience and practices in the use of the techniques to date and 
expectations concerning the continued use of these techniques. For 
the protection of Agency officers, request of DoJ that the updated 
opinion specifically ad,dress the Agency's practice of using large 
numbers of repetitions of the waterboard on single individuals _and a 
description of the techniques as applied in practice. The opinion -
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should also aqQ.ress whether the application of standard or enhanced 
techniques by Agency officers is consistent with the undertaking 
accepted conditionally by the United States in Article 16 of the 
Torture Convention to prevent "cruel, inhuman or degrading 
treatment or punishment/' and'the potential consequences for 
Agency officers of any :inconsistency. This Recommendation is 
significant. 

4. WfNF) For the DCI. In the event the Agency does not 
receive a written legal opinion satisfactorily addressing the matters 
raised in Recommendation 3 by the date requested, direct that EITs 
be implemented only within the parameters that were mutually 
understood by the Agency and DoJ on 1 August 2002, the date of the 
existing written opinion. This Recommendation is significant. 

5. ffSi I r For the DCI. Brief the President regarding 
the implementation of the Agency's detention and interrogation 
activities pursuant to the MON of 17 September 2001 or any other 
authorities, including the use of BITs and the fact that detainees have 
died. This Recommendation is significant. 

6.i 
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BROCEDURES AND RESOURCES 

1. ('fS/ i A team, led by the Deputy Inspector 
General, and comprising the Assistant Inspector General for 
Investigations, the Counsel to the Inspector General, a senior 
Investigations Staff Manager, three Investigators, two Inspectors, an 
Auditor, a Research Assistant, and a Secretary participated in this 
Review. 

2. (13$1, . OIG tasked relevant' components for all 
information regarding the treatment and interrogation of all 
individuals detained by or on behalf of CIA after 9/lL Agency 
components provided OIG with over 38,000 pages of documents. 
OIG conducted over 100 interviews with individuals who possessed 
potentially relevant information. We interviewed senior Agency 
management officials, including the OCI, the Deputy Director of 
Central Intelligence, the Executive Director, the General Counsel, and 
the Deputy Director for Operations. As new information developed, 
OIG re-interviewed several individuals. 

3. (TSij OIG personnel made site visits to the 
pterrogation facilities. OIG personnel also 

visited an overseas Station to review 92 videotapes of interrogations 
of Abu Zubaydah/ / 
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U.S. Department of Justlee 

Office of Legal Counsel 

Walu"p•••· D.C 11JSJIJ 

August 1, 2002 

Memorandum for Jolm R.J:z:zq 

Acting General Counsel of 1he CentnllnteiD.:ence Agency 

lnte"ogation of al Qaeda Operative 

You have asked for this Office's views on whether certain proposed conduct wopld 
violate the prolu"bition against torture found at Section 2340A of title 18 of the United S)ates 
Code. You have asked for this advice in the cour&e of conductiDg interrogations of Abu 
Zubaydah. A:s we understand it. Zubaydah is one of the highest ranking members of the al Qaeda 
terrorist organization, with which the United States is currently engaged in an intemational anned 
conflict following the attacks on the World Trade Center and the Pentagon on September 11. 
2001. This lettei memorializes our previous oral advice, given on July 24, 2002 and July 26, 
2002, that the proposed conduct would not violate this prohibition. 

I. 

Our advice is based upon the following- facts. which you have provided to us~ We also 
understand that you do not have any facts in your possession contrary to the facts outlined here. 
and thi~ opinion is limited to these facts~ If these facts were to change, this advice wpuld not 
necessarily apply. Zubaydah is CWTently being held by the United States.. The interrogation team 
is certain that he has additional information that he refuses to divulge. Specifically. he it~ 
withholding information regatding terrorist networks in the United States or in Saudi Arabia .and 
information regarding planS to conduct attacks within the United.States or against our interests 
ovaseas. Zubaydah has b~ome accustomed to a certain level.of treatment and displays no signs 
of willingness to disclose further information. Moreover, yo\Q' intelligence indicates that there is 
cln-rently a level of "'chatter" equal to that wbich preceded' the September 11 attacks. In light of 
the infonnation you believe Zubaydah has and the high level of threat you 'believe now 'exists,. 
you wish to move the interrogations into what you have described as an "'increased pressure 
phase." 

As part of this in~d pxessure phase. Zubaydah will have contact only with a new 
int~gation specialist, whom he has not met previously, and tbe Suriival. Evasion. Resistance, 
Escape ("SERE") training psychologist who bas 'been involved with the in1ertogatio0$ sin~c they 
began. This phase will likely last no more than several days but could last up to thiJ:ty days. In 
this phase. you would like to employ teo tecb.Biques that you believe will dislocate ru·s --~·-~ 
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expectatioDS regarding the treatmeot be believes be will receive and encourage him to d\sclose 
the crucial information mentioned above. These ten techniques are: (1) attention grasp, (2) 
vraJ.liog, (3) facial hold, (4) facial slap (insult slap), .(5) aamped confinement, (6) wall standing. 
(7) ~positions, (8) sleep deprivatioo, (9) insects placed in a <:onfioem~t box., and (10) the 
watetboard. You have informed us 1bat the use of these techniques would be' on an as-needec,t 
basis and that not all of these teclmiqnes will necessarily be used. The interrogation team would 
use these techniques in some combination to convince Zubaydah that the only way he can 
influence his surrc:mnding environment is through cooperation. You have, however, informed \1S 

that you expect these techniques to be used in some sort of escalating Cashion, cuhninating witb 
the watcrboard. though not necessarily en4ing with this technique. Moreover, you have alsb 
omlly infonned us 1bat although some of these techniques may be used with more than once, tbat 
repetition will not be substantial because the te$niqucs genmlly lose tha.r effcd.iveness after 
several n:petitions. You have also infoimcd us that Zabaydah sustained a wotmd during his 
capture. .wb.icli is being treated. 

Bll3ed on the facts you bav~ given us, we understand each of these techniques 10 be as 
follows. The attention gtasp consists of grasping the individual with both hands~ one hand on 
each side of the collar opening, in a controlled and quick moti<m. In the same motion as the 
·grasp, the indivichial is drawn toward the interrogator. ... 

For walling, a fleJtible false wall will be constructed. The. individual is placed with his 
heels touching the wall. The interrogator pulls the individual forwanl and then quickly and 
firmly pushes the individual into the wall. It is the individual's shoulder blades that hit the walL 
During tbb motion, the head and ncclc are supported with a rolled hood or towel that provides a 
c-collar eff~ to help prevent whiplash. To .further reduce the probability of injury. the 
individual is allowed to rebound from the flexible wall. You have orally informed. us that the 
false wall is in part constructed to create a loud sound when the individual bits It, which. will 
further shoc:.k or surprise in the individual. In part, the idea is to create a sound that will make the 
impact seem far worse than it is and that wil1 be far worse than. any injury that might result fu>m 
the actiQn. · 

The facial hold is used to hold the head immobile. One open palm is placed on eitheJ 
side of the individual's face. lhe fingertips are ktpt well away from the individual's eyes. 

With the facial slap or insUlt slap, the interrogator slaps the individual's face with :fingers 
slightly spread. The band makes contact with the area directly between the tip of the individual's 
chin and the bottom oftbe eonesponding earlobe. The interrogator invades the individu~.Ps 
personal space. The goal of the facial slap is not to inflict physical pain tliat is severe or lasting. 
Instead. the pu.rpose of the faciar'slap is to induce shock, surprise, and/or hwniliation. 

.. •"'-

Cratnped confinement involves the placement of the individual in a confinof-spac«; the---.-..;,;._.... 
d~ensions of which resttict the indi~dual's movement. The confwed space is usually dark.. 

2 

00126 

ACLU-RDI  p.121



UNCLASSIFIED // FOR PUBLIC RELEASE

Salim v. Mitchell - United States Bates #001456 
 

09/29/2016

The duration of confinement varies based upon the size ofthi: container. FQr the larger ~nfined 
space, the individual can stand up or sit down; the smaDe:r space is large enough for the subject to 
sit down. ConfinCilleD1 in the larger space can IJst up to eighteen hours; fur the smaller space, 
confinemeut lasts for oo more than two hours. 

Wan standing is uud to induce muscle fatigue. The individual stands about four to five 
feet from a wan. with bis feet spread approximately to shtlulder width. His a.nns are stretched 
out in front of him. with bis fingers resting on the wall. lfts fingers support all of his body 
weight. The individual is not permitted to move or reposition his hands or feel 

A variety of stress positions maY be used. You have informed us that these positions are 
not designed to produce the pain associated wi1h contortio!JS or twisting of the body. Rather.· 
somewhat like walling, they are designed to psoduce the physical discomfort associated with 
muscle fatigue. Two particular stress positioDS are likely to be used on Zubay~: ( 1) sitting on 
the floor with legs extended straight out in front of him with his arms raised above his bead; and 
(2) kneeling on the: floor while leaning back at a 45 degree angle. You have also ora1ly infonned 
Us that through observing Zubaydah in captivity, you have noted that he appears to be quite 
flexible despite his wound. 

Sleep deprivation may be used. You ba.ve indicated that your purpose in using ttus 
technique is to reduce the individual's ability to think on his feet and, through the discomfort 
associated with lack of sleep, to motivate him to cooperate. The effect of sue~ sleep depriva1ion 
will generally remit after one or two nights ofmtinterrupted sleep. You have infonned us that 
your research has revealed that, in rare ins1anccs, some individuals who are already predisposed 
to psychological problems may experience abnormal reactions to sleep deprivation. Even in 
those cases, however, reactions abate after the individual is pennitted to sleep. Moreover, 
personnel with medical training are available to and will in1erve.c.e in the unlikely event of an 
abnOIJDal reaction. You have orally informed us that you would not deprive Zubaydah of sleep 
for more tlian eleven days at a time and that you have previously kept hlm awake for 72 hours; 
from which no mental or physical hann resulted. . ·. 

You would like to place Zubaydah in a cramped coxifinement box with an insect. You 
have infonncd us that he appears to have a fear of insects. In particular, you would like to teU 
Zubaydah that you intend to place a stinging i.J¥;ect into the box with him. You would, however. 
place a harmless insect in the box. You.havc orally infonncd us that you would in fact place a 
harmless insect sucb as a caterpillar in the box wiih him. Your goal in so doing is to use his fears 
to increase his sense of dread and motivate him to avoid the box in tbc future by cooperating with 
interrogators. 

Finally, you would like to use a technique caUed the "waterboard." In this procedure, the 
individual is bound securely to an inclined bench. which is approximately four{~even feet-.--~,_........,__ 
The individual's feet are generally elevated. A cloth is placed over the forehead and eyes. Water. 
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is then applied to the cloth in a controJJed manner. A:s this is do.ne, the cloth is lowered nnti1 it 
covers both the nose and mouth. Once the cloth is saturated and completely covers the mouth 
and nose, air flo'?' is slightly IeStric1ed for 20 to 40 seconds due to tbe presence of the cloth- This 
causes an increase in carbon dioxide level in the individual's blood. This increase in the carbon 
dioxide level stimulates increased effort to breathe. This effort plus the cloth produces tbe 
perception of .. suffocation and incipient panic," i.e., the perception of drowning. The individual 
does not breathe any water into his lung$. During those 20 to 40 seconds, water is continuously 
applied from a height oftwelvc1o twenty-four inc::bes. After this period, the cloth is Hfted, and 
the individual is allowed to breathe unimpeded for 1lm:e or four full brcat.h.a. The sensation of 
drowning is immediately relieved by the removal of the cloth. The procedure may then be 
repeated The water is usnally applied from a canteen cup or small' watering can wi1h a spout. 
You have orally iDfori!led us tba.t tbi~ procedure triggers an automatic physiological sensation of 
drowning that the individual c;iumot control evco though he may be aware that he is in fact not 
drowning. You ha\l'e also orally infonned us that it is likely that this procedure would not last 
more than 20 minutes in any one application: 

· We also understand that a medical expert with SERE experience will be present 
throughout this phase· and that the procedures will be stopped if deemed medically necessary to 

·prevent severe mental or pfl#cal hann to Zubaydah. As mentioned above, Zubaydah suffered 
an injury during his capture. You have infonned us that steps will be taken to ensure that this 
injUJ)' is not in any way exacerbated by the usc of these methods and that adequate medical 
attention will be given to ensure that it will heat properly .. 

n. 

In this part, we review the oontext within which these procedures will be applied. You 
have: informed us that you have: taken vari~us step:; to ascertain what effect. if any, these 
techniques would have on Zubaydah's mental health. These same techniques, with the exception 
of1he insect in the cramped confined space, have been used and continue to be used on some 
members of our military personnel during their SERE training. Because of the use of these 
procedures in training our own military personnel to resist interrogations, you have ooosulted 
with various individuals who have extensive experience in the use of these techniques. You have 
done so in order .to e.n.sure that no prolonged mental harm would result from the usc of these 
proposed procedures. · 

Through your consultation with various individuals responsible for such training, you 
have le~f!d that these techniques have~ used as clements of a course of conduct without any 
reported incident of urolon~~:cd mental ~ 1of the SERE school, 

1 

has repooed that; during the seven­
year period that he spent in those positions, there were two requests from Congressfor 
information concerning alleged injuries :rcsutting·from the training. One of these mq'fiiries wa!......,-,_....,__ 
prompted by the temporary physical injw:y a trainee sustained as result of being pla<:ed in a 
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confinement box. The other inquiry involved claims that the SERE tr.Hning caused two 
individual$ to engage in criminal behavior, namely, felony shoplifting and downloading· c.hild 
pornography onto a military computer. According to this official, these claims wen: found to be 
baseless. Moreover, he has indicated 'that during the thn:c: and a half yean he spent ~ I 

)of the SERE program. he trained 10,000 students. Of those st11dents, only 'two 
dropped out of the training following the use of these tec:lmiques. Although on rare occasions 
some students temporarily, postponed the :remainder of their training and received psychological 
counseling, those stUdents were able to·finish the program without any indication of subsequent 
mental health efftf:ts.. 

You have informed us· that you haVe consulted witb 
yelll'S of experience with SERE traininB 

who hasten 

I 
!He stated that, during those 

ten years, insofar as he is aware, none -of the individuals who completed the program suffered any 
adverse mental health effects: He informed you that there was one peaon who did not complete 
the training. 'That person experienced an adverse mental health reaction tl:iat lasted only two 
hours." A.t\er tbos~: two ho'!JlS, the individ~l's symptoms spontaneously dissipated without 

· requiring 1le8tmcnt or counseling and no other symptoms were ever xeported by this individual. 
AC(:otding to the information you have provided to us, this assessment of the usc of dlese 
procedures includes the usc of the waterboard. 

I 
.Additiona.llv. vou ~eive.d a memorandum fr<ml th~ 

:Which you supplied tollS. ; 

has experience with the use of all of these procedures l.n a ooune of conduct. with tile exceptlon 
of1he insect in the confinement box and the waterboard. This memorandum eonfinns that the 
use of these procedures has not resulted in any reported :instances of prolonged mental harm, and 
very ft'VI instances of immediate md ~emporary ad\lcrse psydlological responses to the training. 

/ reported that a small minopty of students have ~ temporary adverse 
psychological reactions during training. Of the 26,829 students trained from 1992 through 200 I 
in the Air Force SERE traitiing, 4.3 percept of those students had c.ontact with psychology 
sc::rvices. Of those 4.3 percent, only 3.2 percent were pulled from the program for psychological 
reasons. Thus. out of the students trained overall, only 0.14 J!CrGQlt were pulled from the 
program for psychological reasons. Furtbenn~re. altho~ indicated that surveys . 
of students having tompletcd this training ace not done, be expressed confidence that the training 
did not cause any long-term psychological impact. He based his conclusion on the debriefing of 
students that is done after the training. More importantly, he based this assessment on the fact 
that although training.is required to be extremely suessful in on:ler to be effective, very few 
complaints have been made regarding the training. During his tenure; in wbicb 10,000 students 
were trained, no congressional eomplaints have been made. While lhere was one Inspector 
General complaint, it was not due to psychological concerns. Moreover, be was...aware of onlY-~,_..-....... 
one letter inquiring about the long-tenn impact of these techniques from an individ~ trained 
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over twenty years ago. H.e fol.llld that it was impossible to attn"bnte this individual's symptoms to 
hls training. foncluded th.al if there are any long-term psychological effects of the 
United St.atc:S Alr Force tniliring using th~ procedures outlined above they ''are certai.n)y 
miniu:!al." . 

With respect to the waterboard, you have also orally informed us that the Navy cqntinues 
to use it in training. You have infonned us that your on·site psychologists. who have extensive 

•· experience with the use of lbc watcrboard in Navy training. have not encountered any significant 
long-term mental health co~ences from i~ use. Your on--site p$)'cho)ogists have also 
indicated that JPRA has likewise not reported any significant long-term mental health 
·~nsequeuces &om the use of the waterboard. You have infonned us that other services ceased 
use of the waterbQard because it was so successfUl as an inteaogation technique, but not because 
of any conccr:t'l& over any harm, physical or mental, caused by it. It was also reported to be 
almost 100 ~t effective in producing cooperation among the 1rainees. -!so 
indicated that he had observed the use of the watetboard in Navy training some ten to twelve 
times. Each time it resu.lted'in cooperation but it did not result in any physical harm to the 
student. 

You have also nmewed the relevant literature and found no empirical data on the cffc:<:t · 
of these techniques, with the exception of sleep deprivation. With respect to sleep deprivation, 
you have informed us 1hat is not uncommon for someone to be deprived of sleep for 72 hours and 
still perform excellently on v1sual-spatial motor tasks and sbort-tenn memOI)' tests. Although 
some individuals m.ay experienc:e hatlucinations. accordmg to the literature you surveyed, those 
who experience such psichotic symptoms hav~ almost always had such episodes prior to the 
sleep deprivation. You have indicated the srudies oflengthy sleep deprivation showed no 
psychosis, loosening of thoughts, .flattening of emotions, delusions. or paranoid ideas. In one 
case, even aftc::r eleven days of dcpri:va.t1{,n, no ps:ychosis o:r permanent brain damaged oCC\Irl'ed.. 
In fact the ind.ividaal reported feeling abnost back to nonnal after one night's Sleep. Further, 
based on the experience3 with its use in military training (where it is i.nduGed for up to 48 hours), 
you found that rarely,.if ever. will the individual suffer harm after lhe sleep deprivation is 

· discontinued. Instead, the effects re'mit after a few good nights of sleep. 

You have tlken the additional step of ~nsulting with U.S. interrogations experts. and 
other individuals with oversight over the SERE training process. None of these individuals was 
aware of any prolonged psychological effect caused by the use of any of the above techniques 
either separately or as a comse of conduct Moreover, you consulted with outside psychologists 
who reported that they were un.a.ware of any cases where Jong-tenn problems have occurred as a 
result ':lf these: techniques. 

Moreo-ver, in consulting with a numbc.r of mental health experts, you have learned that 

..... ,, 

the effect of any of these procedures will be dependant on the individual's pcrsenaHUstory, .,._ ._......__ 
cultl..n1ll bistoi)' and psychological tendencies. To that end, you have informed us that you ~ve 
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completed a psythological assessment ofZubadyah. This assessment is based on interviews with 
Zuba:y<:l.ah,. observati9ns of him,. and information collected from other soun;:es such as intelligence 
and press reports: Our understanding of Zubaydah's psychological profile, which we set forth 
below, is based on that assessmenl · 

Ac.cording to this assessmt;n~ ~aydah. though only 31, rose quickly from very low 
level mujahedin to third or. fourth man in al Qaeda. He bas served as Usama Bin laden's senior 
liC\ltcnant. · Ia that capacity, he ha.s managed a network of training camps. He has been . 
instrumental iD the training of operatives for al Qacda, the-Egyptian Islamic Jihad, and other 
tetrorist elements inside Pakistau and Afghanistan. He acted as the Deputy Camp Commander 
for al Qaeda training camp in Afghanistan. ~onally approving entry and graduation of aJl 
trainees during 1999-2000. FroQJ 1996 untill999, be approved all individuals going in and out 
of Afghanistan to the training Q!inps. Further, no one wen1 in and out of Peshawar, Pakistan 
without his knowledge and approval. He also acted as al Qaeda's coordinator of external 
contacts and foreign communications. AdditionaJly, he has acted as al Qaeda's eounter­
iotelligence officer and has been ttusted to fm~ spies within the organization. 

Zubaydah bas been involved in every major 1errorist operation ~cd out by al Qacda. 
· He was a planner- for the Millenniunl plot to altack U.S. and Israeli targets during the Millennium 
celebrations in Jotdan. Two of the central figures in this plot who were arrested have identified 
Zubayd~ as the :supporter of their cell ;md the plot. He also served as a planner for the Paris . 
Embassy plot in 2001. Moreover, he was one oftbe planners of the September I 1 attacks. Prior 
to his capture, be was engaged in planning future terrorist attacks against U.S. interests . 

.. Your psychological assessment indicates that it is believed Zubaydah wrote al Qaed.a's 
manual on' resistance techniques. You also believe that his experiences in al Qaeda make him 
well-acquainted with and well-versed in such techniques. As part of his role in a1 Qaeda, 
Zubaydah visited individuals in prison and helped them upon their release. Through this contact 
and aetiviti~ with other al Qaeda mujahedin. you beJieve that he knows many stories of capture, 
intc:rrogation,. and resistance to such intenogation. Additionally, he has spoken with Ayman al~ 
Za\Whiri. and you believe it is lilcely that the two discussed Zawahiri's experiences as a'prisoner 
of the Russians and the Egyptians. 

Zubaydah stated dwing interviews that he~ of any activity· outside of jihad as 
"silly." He has indicated that his heart and mind are devoted to serving Allah and Islam through 
jihad and he has stated that he bas no doubts or n::grets about committing h.imselfto jihad. 
Zubaydah believes that the global victory oflslam is inevitable. You have informed us that he 
continues to express his unabat~ desire to kill Americans and Jews. 

. Your psychological assessment describes his personality as follows. He is .. a highly self-
directed individual who prizes his independence;'' He has '"narcissistic features," -which ue ~--·-""-­
evidenced in the attention he pays to his personal appearance and his .. obVious 'efforts' to 
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demonstrate that he ufreally a rather 'bumble and regular guy.,, He is "somewhat compulsive~ 
in how he organizes bis environment and b~ He is confidc:at. :self-am.tred, and possesses 
an air of authority. While he admits to at times wre$iling with bow to determine who is an 
"i.nno<;cn.t." he has acknowledged celebrating the destruction of the World Trade Center. He is 
intelligent and inteUectually curious. He displays .. excellent self-discipline." The assessment 
describes him as a perfectiooist, persistent, private, and highly capable in his sociat interactions. 

." He is very guarded about opening up to others and your assessment repeatedly emphasizes that 
be tends not to trost.ptbers easily. He is aJso "quick to recogni2e and as.sess the moods and 
motivations of others." Furthermore, he is proud of his ability to lie and deceive others 
successfully. Through his deception he has, among other things, prevented the location of al 
Qaeda safehouses and even acquired a United Nations refugee identification card. 

According to your reports, Zubaydah does not have any pre-existing mental conditions or 
. problems that w~uld m.akc him likely to suffer prolonged mental hann from your proposed 

interrogation methods. Through reading his diaries and interviewing him. you have found no 
history of"mood disturbance or other J>SYCh:iatric pathology[,]" '"thought disorder[,] ... enduring 
·mood or O!ental h~allh problems.'' Ho is in fact ~rellW'bbly resili~t and confident that he can 
overcome adversity." When he crwounter:s stress or low mood, this appears to last only for a 
short time. He deals with stress by assessing its soiJrce, evaluating 1be coping resources available 
to him, and then taking aetion, Your asses:;ment notes that he is "generally self-sufficient and 
relies on his understanding and application of religious and psychological principles, intelligence 
and discipline to avoid and overcome problems." Moreover, you have found that be has a 
''reliable and durable support system" in his faith, "the blessings of religious leaders. and 
camaraderie of like-minded mujahedin brothers." During detention, Zubaydah has. managed his 
mood, remaining at most points .. c~mnspect, calm, controlled, and deliberate.'' He bas 
maintained this demeanor during aggressive interrogations and reductions in sleep. You describe 
thm in an initial confrontational incident, Zubaydah showed signs of sympathetic nervous system 
arousal, which you think: was: possibly fear_ Although this incident led him to disclose 
intelligence information, he was able to quicldy regain his composure, his air of confide.nce, and 
b.is "strong resolve" not to reveal any information. 

Ove:nill, you suimnariv:: his primary strengths as the following; ability to focus. goal­
directed discipline, intelligence, emotional resilience, street savvy, ability to organize and 
·manage people, keen observation skills, fluid'adaptability (can anticipate and adapt under dmess 
and with minimal resomci:s), capacity to assess and exploit the needs of others, an..d ability to 
adjust goals to emerging opportunities. 

You anticipate that he wiJl draw upon his vast knowl~ge of intenogation techniques to 
cope with the interrogation: Your assessment indicates that Zubaydah may be willing to die to 
protect the most important information that he holds. Nonetheless, you are of the '-:iew tllat his 
belief that )slam will ultimately dominate the world and that tb.is victory is ineVifa6le may- ~-~ ._....__ 
provide the chance that Zubaydah will give information and rationali~e it solely as a temporary 
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setback. AdditionaUy, you believe he may be Wl11ing to disclose some i.nfonwi.tion, pa:rticularly 
infonnatioo he deems to not be critical, b~ which _may ultimately be useful to us when pieced 
together with other intelligence infoDIUltion you have gained. 

m. 

Section 2340A makes it a crixnincll offeusc for any pcr.1011 "outside:: ~the:: United States 
[to] commit(] or attanptO to commit torture." Section 234(}(1) defines torture as: 

an act committed by a pen;on acting tmder the color oflaw specifically intended to 
inflict se.vm: physical or mental pain or snffcriilg (other than pain or sutrering 
incidental to lawful sanctions) upon another person ~thin his custody of physical 

·controL · 

1 & U.S.C. § 2340( l ). As we outlined in our opinion on standards of conduct under Section • 
2340A, a violation of .2340A requires a showing that: ( 1) the torture occurred outside the United . 
States; (2) the defendant acted under the color ofll!-w; (3) the victim was within the defendant's 
custody or control; (4) the defendant specifically intended to iD.fticfsevere pain or suffcring;.and 

· (5) that die acted inflicted severe pain or suffering. See Memorandum ftw Jobn Rizzo, Acting 
General Counsel for the Central Intelligence Agency, from JayS. Bybee., Assistant Attorney · 
Gcnernl, Office of legal CoUI13el, Re: Standan:b of COnduct for Interrogation under 18 US..C 
§§ 1140-2340/J at 3 (August 1, 2002) ("Se<:.tion 2340A Memorandum"). You have asked us to 
assume that Zubayadah is being held outside the United States, Zubayadah is within U.S. 
CllStody. and die interrogators are acting under the color oflaw. At issue is whether the last two 
dements would be met by the usc of the proposed procedures, namely, whether those using these 
procedures would have the requisite mental state and whether these procedmes would inflict 

·severe pain or suffering within the mcani.Dg of the statute. 

Sevqe Pain or Suff~~. In order for pain or suffering to rise to the level oftortnre..1he 
statute requires that it be severe. As we have previously explairu~d; this :reaches only extteme 
acts. See id. at 13. Nonetheless, drawing upon cases under the Torture Vi¢ul Protection Act 
(TVPA), which has a definition of torture that is similar to Section 2340•s defmition, we found 
that a single event of sufficiently intense pain may fall within this prohibition. See I'd. at 26. A:!. 
a result, we have analyzed each of these techniques separately. In further: drawing upon those 
cases, ·we also have found that courts tend to take a tolality-of-fue..eircumsta.nces :approac}l and 
consider an entire course: of conduct to detc::rmine whether torture-has occuo:ed. See id. at 27. 
Therefore, in addition to considering each tec~que separately, we consider them together as a 
course of conduct. 

Section 2340 defines torture as the infliction of severe physical or mental pain or 

.· 

suffering. We will consider physical pain and mental pain separately. See 1 S \f. S.C. § 2340(t}.--·-...._ 
With respect to physical pain, we previously concluded that ~sev~ pain'' wit.bip. the m~ning of 
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Section 2340 is pain that is di:mcult for the individual ~ endure and is of an intensity akin to the 
pain accompanying serious physical injucy .. See SecUon 2340A MemOl"lllldum. at 6. Drawing 
UpOn the TVP A prea:d~ we have noted that examples of acts inflicting severe pain that typify 
torture are, among other things. severe beatings with weapons such as clubs, and tbe burning of 
prisc.'!ners. See id. at 24. We conclude below that none of the proposed teclmiques inflicts such 
pain. 

The facial .hold and the attention grasp involve no physical pain. w. the absence of such 
pain it is obvious that they cannot~ said to inflict severe physical pain or suffering. The stress 
positions and wall standing bo'tb may result in muscle fatigue. Each involVes the sustained 
holding of a position. In wall stmdillg, it will be holding :a position in wbicb all of the 
individual's body weight is pi~ on his fingertips. The stress positions wiU likely include 
s~g on the t1oor with legs extended straight out in front and arms raised above the head. and 
kneeling on the floor and leaning back at a 45 degree angle. AIJy pain associated with muscle 
fatigue is not of the intensity sufficient to amoUilt to .. severe physical pain or suffering" Wlder the 
statute, nor> despite its discomfort, can it be said to be difficult to endure. Moreover, you have 
. orally informed us that no stress position will be ~d that couJd interfere with the healing of 
. Zubaydah's wound. Therefore, we conclude that these techniques involve discomfort that falls 
·far below the threshold of severe physical pain. 

Similarly, although the confinement boxes (both small and large) an:: physically 
uncomfortable because their size restricts movement, they are 11ot so small as to reqUire the 
individual to contort his body to sit (small box) ox.stand (large. box). You have also orally 
informed us that despite his wound, Zubaydah remains quite flexible, which would substantially 
reduce any pain associated with being placed in the box. We have no information from the 
medical experts you have coniulted that the limited duration for which the individual is kePt in 
the boxes causes any substantial physical pain. As a result, we do not think the use of these 
boxes can be _said to cause pain. that is oflhe intensity associated with. serious physical injm:y. 

The use of oo.e of these boxes with the introduction of an insect does not alter this 
assessment. As we understand it, no actually harmful insect will be placed in the box. Thus, 
though the introduction of an insect may produce trepidation in Zubaydah (which we discuss 
below), it certainly does not cause physical pain. 

As for sleep deprivation, it is clear that depriving someone of slc:t;p does not involve 
severe physical pain within the me~g of the: statute. While sleep deprivation may involve 
some physical discomfort, such as the fatigue or the discomfort experienced in the difficulty of 
keeping one's eyes open, these effects remit after the individual is permitted to sleep. Based on 
the facts you have provided us, Vie are not aware of ~y evidc::nce that sleep deprivation results in 
severe physi<:aJ pain or suffering. As a result. its use does not violate Section 2340A. 

---· 
_____ (_.....__ 

Ev~o those techniques that involve physical contact between lbe interrogator and the 
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individual do not rC$Ult in severe paiD. The facial slap and walling coutain precautions \<> ensure 
that no pain even appr;oacbing this level resubs. The slap is delivered with fingers sligbtly 
sptead, which you have explained to us is designed to be less painful than a closed-hand slap. 
The slap is also deliv~ to the fleshy part of the face, further reducing any risk of physical 
damage or serious pain. The facial slap does not produce pain that is difficult to endure. 
Likewise, walling involves quickly pulling the person forward and then thrusting him against a 
flexible false wan. You have informed us that the sound of biUing the wall will actually be far 
worse thao.any possible hijmy to the individual. The usc of the rolled towel. around the neck also 
reduces any risk of injury. While it may hurt to be pushed against the wall, any pain experienced 
is not of the intensity associated with serious physical injury. 

As we undexstand it, when the waterboard is used, the subject's body responds as if the 
subject were drowning-even though the subject may be well aware thai he is in fact not 
drowning. You have informed us that this procedure does not inflict actual physical harm. Thus, 
although the Subject may experience the fear or panic BSSOciated with the feeliDg of drowning, 
the waterboard does not inflict physical pai~1. As we explained in the Section 2340A 
MemoranQum., "pain and suffering" as used in Section 2340 is best understood as a single 
concept, not distinct concepts of"painn as distinguished from "suffering." See Section 2340A 
Memorandum at 6 n.3. The waterboard, which inflicts no pain or actual harm whatsoever, does 
not, in our view inflict "severe paill or suffering." Even if one were to parse the statute ~non: 
ttnely to attempt to treat ":ru.ffcring•• as a distinct concept, the waterboard could not be said to 
inflict severe suffering. The waterboard is simply a controlled acute episode, lacking the 
cot;mota1ion of a protracted period of time generally given to snffering. 

Finally, as we discussed above, you have informed us that in determining which 
procedures to use and bow you will use them, you bave selected techniques that will not barm 
Zubaydah~ s wound. You have also indicated that numerous steps will be taken to· ensure that 
none of these procedures in any way interferes with the proper healing of Zubaydah's wound. 
Y ouilave also indicated that, should it appear at any time that Zubaydah is c:xperiencmg severe 
pain or suffering. the medical personnel on hand will stop the use of any technique. 

Even when all of these methods are considered combined in an overall course of conduct, 
they still would oot inflict severe physical pain or suffering. As discussed above, a nwnber of 
.these acts result tn no physical pain, others produce only physical discomfort You have 
indicated that these acts will not be used with substantial repetition, so that there is no possibility 
that severe physical pain. could arise from such repetition. Accordingly, we conclude that these 
acts neither separately nor as part of a comse of conduct would inflict severe physical pain or 
suffering within the meaning of the statute. 

We ne;<t consider whether the use of these techniques would inflict severe mental pain or 
suffering within the meaning of Section 2340. Section 2340 defines severe meme!i*liB or . ·---. ,_......._. 
suffering as .. lhe prolonged mental harm caused by or resulting from" one of several predicate 
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acts. 18 U.S. C.§ 2340(2). Those predicate acts are: (1) the ir\tentional infliction or tbroate.oed 
infliction of severe physical pain or suffering; (2) the administration or application, or threatened 
administration or application of mind-alteri.Dg substances or other ptocedures calculated to 
disrupt profoundly the SCtiSC$ or the pet'SQnality; (3) the threat ofi~Jlnlincm: death; or (4) th~ threat 
that any of the preceding acts witt be done to another person. &t 18 U.S.C. § 2340(2)(A}-{D). 
As we have explained. this list of predicate acts is exclusive. See Section 2340A Memo rand~ 
ai 8. No other acts can support a charge under Section 2340A based on the infliction of.severe 

~ mental pain or suffering. See id. Thns. if the methods that you have described do not either in 
and of themselves constitute one of these acts or as a course of conduct ful.1ill the predicate act 

requirement, the prolu"bition has not been violated. See ld. ~ore addressing these techniques, 
we note that it is plain that none of these procedures involves a threat to any third party,1he use 
of any lcind of drugs. or for the reasons described above, the infliction of severe physi~ p&n:. 
Thus, the question is whether any of these ads, separately or a.s a course of conduct, constitutes a 
threat of 5c:vere ph}tsicaJ pain or suffering, a procedure designed to disrupt profoWJdly .the senses, 
or: a threat of imminent death •. As we previously explained. whether illl action constitutes a threat 
must be assessed from the standpoint of a reasonable person in the su'bjcct• s position; See id at 
.9. . 

No argument can be made that 1he attention gmsp or the facial hold· constitute tb.feats of 
imminent death or are procedures designed to disrupt profoundly the senses or personality. In 
general the grasp and the facial hold will startle the subject, produce fear, or even insult him. As 
you have informed us, the use of these techniques is oot accompanied by a specific verbal threat 
of severe pbysic:al pain or suffering. To the extent that these techniques could be considered a 
threat of severe physical pain or suffering, such a threat would have to be: inferred from the acts 
themselves. Because these actions tbemselves involve no pain; neither could be intetpreted by a 
reasonable perSon in Zuba)'dah' s position to constitute a threat of severe pain or ·suffering. 
Accordingly, these two techniques arc not predicate acts within the meaning of Section 2340. 

The faci~ slap likewise falls outside the set of predi~te acts. h plainJy is not a threat of 
imm.jDt;Dt death. under Section 2340(2)(C). or a procedure designed to disrupt profoundly the 
senses or persoo.ality, under Section 2340(2)(B). Though it may hurt, as discussed above, the 
effeet' is one of &marting or stinging and surprise or humiliation, but ~ot sovc::re pain. Nor d~ it 
alone constitute a threat of severe pain or suffering, under Section 2340{2)(A). Like the facial 
hold and the attention grasp, the use of this slap is not accompanied by a specific verbal threat of 
further es<:alating violence. Additionally, you· have informed us that in one use this technique 
will typic::ally involve at most two slaps. Certainly. the use of this slap may dislodge any 

.. expectation that Zubaydah had that he would not be touched in a pbysically aggressive manner. 
Nonetheless, this alteration in his expectations could b.ardly be construed by a reasonable person 
in his sit.llation to be tantamount to a 1hreat of seve~ physical pain or suffering. At most. this 
technique suggests that the circwlutances of his confinement and interrogation have changed. 
Therefore:) the f~cial slap is not within the statute's exclusive list of predicate a:.:=_=-. 

-~-..-.- .,_,...,.__ 
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Wailing plainly is not a procedure calculated to disrupt profoundly the senses or 
pcnonality, WhiJc walling iavolves what might be characterized as rough ~ing. it does not 
involve the tlucat of imminent d~atb or, as di.sclWed above, the infliction of severe physical pain. 
Moreovet, once again we WK!erstand that use oftll.is technique will 119t be accompanied by any 
specific -verbal threat that violence will ensue absent cooperati9n. Th~ like the facial slap, 
Walling can only constitute a threat of severe physical pain if a reasonable person would infer 
such a threat from the use of the technique itself. Walling does not in and of itself inflict severe 
pain or suffering. Like tiN; facial slap, wa.lliJJg may alter 1hc subject's eJq)Cctation a.s to the 
treatment be believes he will receive. Nonetheless. the character of the action falls so far short of 
iDflicting severe pain or sufferlug withiJl the meaning of the statute that even if he infentd 1hat 
greater aggressiveness was to follow. the type of actions that could be reasonably be anticipated 
woUld stJ1l fall below anything sufficient to illflid·sevcre physical pain or suffering under the 
statute. Thus, we conclude that this technique falJs outside the proscribed predicate acts .. 

Like walling, stress positioDS and wall-standing are not procedures calculated to i)isrupt 
profoundly the SCDSeS, nor arc they threats of imminent death. These procedures~ as di$C11SSed 

· above. involve the Usc: of lDUScle fatigue to encourage cooperation and do not themselves 
. constitute lbe innictioo of sev~re physical pain or suffering. Moreover, lhcre is no aspect of 
·violence to either technique that.remotely suggests future severe pain or suffering.from which 
such a threat of future hann could be inferred. They simply involve forcing the subject to remain 
in tmcomfortable positions. ·While these acts may-indicate to the subject that he may be placed in 
these pOsitions again ifhe docs not disclose information, the use of these techniques wo~d not 
suggest to a reasonable person in the subject's position tllat he is being threatened with severe 
pain or suffering. Accordingly, we conclude that these two proeedures do not constitute any of 
the predicate acts set forth in Section 2340(2). · 

As with the other techniques discussed so far, c:nuuped confinement is not a threat of · 
imminent death. It tnay be argued that,. focusing in part on the fact that the boxes will be without 
light, placement in these boxes would· constitute a procedure designed to disrupt profoundly 1he 
senses. A3 we explained in our recent opinion, howev'er. to "di~pt profoundly the senses .. a 
technique must prQduce ah extreme effect in the subject. See Section 2340A Memorandum at 
10-12. We have previously concluded that this requires 1hat the procedure eause substantial 
interference with the individual's cognitive abilities or ftuidamentally alter his personality. See 
id. at 11. Moreover, the statute requires that sucl1 procedures must be calculated to produce this 
effect. See id at 10; 18 U.S.C. § 2340(2)(B). 

With respect to the small confinement box. you have infonned us that he would spend at. 
most two hours in this box. You have informed us that your pUtpOSe in using these boxes is not 
to iotetfere with his senses or his personality, but to cause him physical discomfort that will 
encourage him to diseJose critical information. Moreover, your imposition oftime limitatioos on 
the use of either oftbe boxes also indicates that the use of these boxes is not <:lesigocd or c--~-........._ 
calculated to disrupt profowully the seDSes or perSonality. For the larger box. in which he can 

13 

00137 

ACLU-RDI  p.132



UNCLASSIFIED // FOR PUBLIC RELEASE

Salim v. Mitchell - United States Bates #001467 
 

09/29/2016

' ·] 

!i 

TOPSEC!tlrr 

botb stand and sit, b.e may be placed in this box for up to eighteen hours at a time, while you .have 
informed us that be will never spend more than an hour at time in the smaller box. These time 
Jimit3 further enstllC that no profound disruption of the 'SenSeS or personality. were it even 
possible, would teSUlt. As suc:h, tbe use of the confmement boxes does not constitute a 
proced~ calculated to diSrupt prof~wldlytbe senses or personality. 

Nor dOes the use of the boxes tb.teaten Zubaydah with severe physical pajn or sufrerlng. 
·- While additional time spent in the boxes may be 1hreatened, their use is not actompanied by any 

express threats of severe physical'pain or suffering: Like the stress. positions and walling, 
placement in the boxes is pb:ysically uncomfortable but any such discomfort does not rise to the 
JcvcJ of severe physical pain 0{ suffctiog. Accordingly. a reasonable, person in· the subject's. 
position would not infer from the u.Se of this technique that severe physical pain is the next step 
in his intenogator's treatment ofbim. Therefore, we conclude that the: use of the confinement 
boxes docs not fall within the statute's required predicate acts. 

In addition to using the cQDfinement boxes alone, you also would like to introduce an 
·insect into one of the boxes with Zubaydah. As we unders1and it, you pii.Ul to infoon Zubaydah 
.that you are-going to place a stinging insect into the box, but you will actually place a luumless 
insect in the box. such as a caterpillar. If you do so. to ensure that you are outside the predicate 
act requirement, you must inform him that the insects will not have a sting that would produce 
death or severe pain. u: .however, you were to place the insect in the box without infonning rum 
that you are doing so, then, in order to not commit a predicate act. you should not affmnatively 
lead him to believe that auy insect is present whlcb bas a sting that could produce severe pain or 
suffering or even cause his death .. While placing the insect in the box may certainly play upon 
feara that you believe that Zubay,dab may harbor regarding insects, so long as you take either of 
the approaches we have described, the insect's placement in the box would not constitute a threat 
of .sev~ physical pain or suffering to a reasonable person in his position. An individual placed 
in a box, even an individual with a fear ofinsects. would not reasonably feel threatened with 
severe physical pain or suffering if a caterpillar was placed in the box. Further, you have 
informed us that you arc not aware that Zubaydah has any allergies to insects, and you have not 
informed us of any other factors 1bat would cause a reasonable person in that same situation to 
believe that an unknown insect would cause him severe physical pain or death. Thus, we 
conclude: that the placement of the i.Jlsect in the confinement box with Zubaydah would not 
constitute a predicate act. 

Sleep deprivation also clearly does not involve. a 1hreat ofinuninent dealh. Although it 
produces physical discomfort, it cimnot be said to co.DSlitute a tJueat of severe physical pain or 
suffering from the perspective of a reasonable person in Zubayd3h' s position. Nor could sleep 
deprivation constitute a procedure calculated to disrupt profpundly the senses, so long as sleep 
deprivation (as you have informed us is your intent) is used for limited periods,.before · 
hallucinations or other profound disruptions of the senses would occur. To.bc sun; sleep 
deprivation may reduce the .subject's ability to th1nk on his feet. Indeed, you in<li~e that th~·-.;;....... 
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the intended result His mere n::duced ability to evade your questions and resist answering does 
not, however, rise to 1he level of disruption required by the statute~ As we explained above, a 
di:ttuption within. the meaning of the statute is an extreme one, substantially interfering· with an . 
individual ':s ~gnitive abilities, for example, inducing hallucinations, or driving him to engage in 
uncbarru:teristic self..destructive·bebavior. Set infra 13; Sedioo 2340A Mcmora:ndwn at 11. 
Therefore, the limited use of sleep deprivation does not constitute one of 1he required predicate 
ac:ts. 

We find that the~ of~ waterboard constitutes a threat of imminent death. As you 
have explained tho watcrboard procedure to us, it creates in the subject the uncontrollable 
physiol~gical sensation that the subject is drowning. Although the procedure will be monitored 
by personnel with medical trainius and extensive SERE sehool experience with this procedure 
who will eosu:re the subject's lilelltal and physical safety, the ~bject is not aware ofany of these 
precautions. From the vantage point of any reasonable person undergoi.og 1his procedure in such 
circumstances, be would feel as if he is drowning at very moment of the procedure due to the 
uncontrollable physiological s.ensation he is exPeriencing. Thus, this procedure canno~ be 

. -viewed as too uncertain to satisfy the.imroinencc requirement. Accordingly, i.t constitutes a 
· threat of imminent death and fulfills the predicate act requirement under the statute. 

Although the waterboard constitutes a threat of imminent death, prolonged mental harm 
must nonetheless 'result to violate the statutory prohibition on inflic1ion of severe mental plrin or 
suffering. See Section 2340A Memorandum at 7. We have previously con<:luded that prolonged 
mental harm is mental harm of some lasting duration, e.g .• mental hann lasting mouths or years. 
See id. Prolonged mental hann is not simply the stress experienced in, for example, an 
interrogation by state police. See id_. Based on your research into the use of these methods at the 
SERE school. and consultation with others_ with e~pertise in the field of psychology and 
interTogation, you do not anticipate that any prolonged mental hann would result from the use of 
the waterboard. Indeed, you have advised us that the relief is almost immediate when the cloth is 

· removed from the nose and mouth. In the absence of prolonged mental harm, no severe mental 
pain or suffering would have been inflicted. and the use of thes,e procedures .would not constitute 
~ within the meaning ofthc statule. 

When these acts are considered as a course of conduct. we are unsure whether these acts 
may constitute a 1bxeat of severe physical pain or suffering. You have indicated to us that you 
have not determined either the order ar the precise timing for implementing these procedures. ·It 
is conceivable that these:: proC:edures could be used in a course of escalating conduct,. moving 
incrementally and rapidly from least physiCally intrusive, e.g., faCial hold, to the most physical 
contact, e.g., walling or the waterboard. As we tmderstand it, based on his treatment so far, 
Zubaydah has come to expect th;rt no physicallwm will be done to him. By using these 
techniques in increasing intensity and in rapid succession, the goal would be to dislodge this 
expectation. Based on the facts you have provided to us, we eannot say definitively_ that the. . 
entire course of conduct would cause a reasonable person to believe that be is 6emg tllreatened ~- ,_....._... 
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with severe pain or snfferi.ng Within 1be meaning of section 2340. On the other hand. however, 
·under certain cU;cumstances-for example, rapid escalation in the use of these teclmiques 
culm1nating in the ~ (which we acknowledge constitutes a threat of imminent death) 
accompanied 'by verbal or other sugpjons that physical violence will follow-might cause a 
reasonable: pe:rson to believe that they are faced with such a1breat. Without more:: information, 
we are uncettain whether the course of conduct would constitute a predicate act under Section 
2340(2). 

· Even if the course of conduct were thought to pose a lhreat of physical pain or suffering. 
it would Mvertheless-on the facts before u.tr-not constitute a violation of Section 2340A. Not 
only must the COUISC of conduct be a predicate ac" but also those who use the procedure must 
actuaUy cause prolonged meDtal ~ B.ased on the information that you have provided to us, 
indicating that no evidence exists that this course of conduct produces any pxolonged mental 
hann, We CODC)ude lbat a COIU'SC of conduct using these procedures and Culminating in the 
water\xtard would not 'Violate Se<:tion 2340A. 

Specific Intent To v:iolate the statute, m individual must have the specific intent to 
in:flict severe pain or suffering. Because specific inient is an clement of the offen~, the absence · 
'of specific intent negates the charge of torture.· As we previously opined, to have the required 
specific intent. an individual must expressly intend to cause such severe pain or suffering. See 
Section 2340A Memorandum at 3 citing Carter v. United States, 530 U.S. 255, 267 (2000). We 
have: further round that if a defendant acts with the good fai1h belief that his actions will not 
cause such suffering. he has not acted with specific intent. 'See. id. at 4 citing South .All. Lmld. 
'Ptrshp: ofTenn. v. Reise, 218 F.3d 518,531 {4th Cir. 2002). A defendant acts in good faith 
When he bas an honest 'belief that his actions will not result in severe pain or suffering. &e id. 
citing Cheekv. United States, 498 U.S. 192.202 (1991). Although an honest belief need not be 
reasonable, such a belief is easier to establish where there is a .reasonable basis for it. See fd. at 5. 
Good faith may be established by. among other things, the reliance o~ the advice of experts... See 
id. at 8. 

Based on the information you have provided us., we believe that those canying out these 
procedures would not have~ specific intent to inftict severe physical pain 01 suffering. The 
objective of these techniques is not to cause severe pbysical pain. First, the constant presence of 
personnel with medical trai.nilig who have thf! authority to stop the interrogation should it appear 
it is medically necessary indicates that it is not your intent to cause severe physical pain. The 
personnel on site have extensive experience with tbese specific techniqu~s as they are used in 
SERE school training. Second, you have informed us thai you are taking steps to ensure that 
Zubaydah's injmy is not worsened or his recovery impeded by the usc of these techniques. 

Third. as you have described them to us, the proposed techniques involving physical 
contact between the interrogator and Zubaydah actuaHy contain precautions to..pn::ll!IDt an)' -~-~ ·--·· _ 
serious physical ha.nn to Zubaydah. In "walling," a rolled hood or towel will be used to prevent 
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whiplash and he will be pexmitted to rebound from the O.ex.ible wall to reduce the likelihood of 
injury. Similarly, in the "facial bold, .. the fingcrlips will be kept well away from·~ bis'eyes to 
~that tbae is no injuzyto 1hem.. The pwpose of that facial hold is not injure him but to 
hold the bead immobile. Additionally. while the stre33 positions and wall standing will 
undoubtedl:y result in physical d.is.comfort by tiring the muscles. it is obvious 1h.at these positions 
an not intended to produce the kind of extreme pain required by the statute. 

Furthermore, no specific iDu:nt to cause ~ere mental pain or suffering appears to be: 
present As we explained in our rece.nt opinif:JO., an individual must have tbe specific intent to 
cause prolonged montal harm in ~er to have the specific intent to inflict severe mental pain or 
suffering. See Section 2340A Memorandum at 8. Prolonged mental hann is substantial mental 
harm of a sustained duration. e.g." harm lasting montbs or even years after the acts were inflicted 
upon the prisoner. AJ we indicated above, a good faith belief can negate this element. 
Accordingly, if an lncividuat conducting the interrogation bas a good faith belief that 1he 
procedures he will apply, separately or 1ogether, would not result in prolonged mental harm, that 
individual lacks the requisite specific Intent This conclusion concerning specific intent js further 
bolstered by the ~ue diligence 1hat bas been conducted concerning the effects of these 

· in1~gation procedures. 

The mental health experts that you have consulted have indicated that the psychological 
impact of a course of conduct must be assessed with reference to the subject's psychological 
history and C\lJ"rent mental health status: The healthier the individual, the less likely that the use 
of any one procedure or set of procedures as a course of conduct will result in prolonged mental 
harm. A comprehensive psychological profile of Zubaydah bas been created. ln creating this 
profile, your personnel drew on direct interviews, Zubaydah's dimes, observa~n of Zubaydah 
.slnce his capture, and information from other sources silch as other intelligence and press reports. 
You fotmd that ZUbaydah bas no history of mental heelth problems. Your piofilc further 
emphasizes that, in addition to his excellent mental health history, he is quite resilient. Not only 
is ZubaydAA resilient, but you have also fo110d that he has in pla<:e a durable support system 
through bb faith~ 1he blessings of religious leaders. and the camaraderie he bas experienced with 
those who have taken up the ~with hlm. Based on this ~bly healthy profile, you h~ve 
concluded that he would not experience any mental hann of sustained duration from the use of 
these techniques. either separately or as a course of conduct. . 

A:!. we indicated above, you have inforined us that your proposed interrogation methods 
have been used and continue to 'Pe used in SERE training. It is our understanding that these 
techniques are not used one by one in iSolation, but a:J a full course of conduct to resemble a real 

·interrogation. Thus, the information derived from SERE tm:ining bears both upon lhe impact of 
the use of lhe individual techniques and upon !heir use as a course of conduct You have found 
that the use of these methods together or sepuately, including the use of the waterboard, bas not 
xesulted in any negative long-tenn mental beahh c~msequences~ The continued use o.f these ~--~-·-_..__. 
methods without mental health consequences to the trainees indicates that it is highly improbable 
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that such consequ=ces would result here. Becauae you have conducted the due dilig~ to 
detennb:te that these procedUl'eS; either alone or in combina1ioD, do not produce prolouged mental 
hmn, we believe that you do not meet the speci1ie intent requirement necessary to violate 
Section 2340A. 

You have also informed 1lS that you have reviewed the relevant 1itemure on the subject, 
and consulted with outside psychologists. Your review of the literature uncovered no empirical 
data on the use of these procedures, with the exception of sleep. deprivation for wblch no long-
1enn bcalth conscquence3 resulted. The outside psychologists wi1h whom )'Oll consulted 
indicated were unaware of any cases where long-term. problems have occuncd as a result of these . 
techniques. · 

· As descn"bed above, it appears you have conducted an extensive inquiry to ascerpm What 
impact, if any; these procedures individually and as a co~e of conduct would have on . 
Zubaydah. You have consulted with intcn:ogation experts; including those with substantial 
SERE school experienee, consulted with outside psychologists, completed a psychological 

·assessment and reviewed the relevant Jiternture on this topic. Based on this inquiry'., you believe 
that the usc of tiM: proccduxes., including the waterboard. and as a course of c;:onduct would not 
'result in prolonged mental harm. Reliance on 1hls info1111ation about Zubaydah and about the 
effect of the usc of these techniques more generally demenstratcs the presen~c of a good faith 
belief that no prolonged mc:ntal harm will result from using these methods in the interrogation of 
Zubaydah. Moreover, we think that this represents not only an l,lonest belief but also a· 
reasouable belie( based on the information that you have supplied to us. ThWi, we believe that 
the specwc intent to inflict PIOlqnged rpental is not preseru~ and consequently, there is no 

. specific: intent to inflict severe mental paill or suffering. Accordingly, we conclude that on the 
facts in this case the use of these methods separately or a course of conduct would not violate 
Section 2340A. 

BlUed on the foregoing, and based on the facts that you ha-ve provided. we.c~nclpde that 
ttie inierrogation procedures that you propose would not violate Section 2340A. We wi~h to 
emphalri.ze that this is our best reading of the Jaw; however, you should be aware that th~e arc no 
cases construing this statute, just as there have been no prosecutions brought under il · 

Please let us know if we can be of further assistance. 
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Guidel.4ea on Confinement Conditions l'or CIA Deta.i:naea 

These Guidelines govern the conditions of confinement for 
CIA Detainees, who are persons detained in detention 
facilities that are under the :control of 
CIA ["Detention Facilities .. ) • 

These Guidelines recognize that 
environmental and other conditions, as well as particularized 
considerations affecting any given Detention Facility, will. 
vary from case to case and location to location. 

Due provision must be taken to protect the health and 
safety of all CLA Detainees, including basic levels of 
medical care (which need not comport with the highest 
standards of me.dical care that is provided in US-based 
medical facilities); food and drink which meets minimum 
medically appropriate nutritional and sanitary standards; 
clothing and/or a physical environment sufficient to meet 
basic hea1th needs; periods of time within which detainees 
are free to engage in physical exercise (which may be 
limited, for example, to exercise within the isolation cells 
themselves); and sanitary facilities (which may, for example, 
comprise buckets for the relief of personal waste). 
Conditions of confinement at the Detention Facilities do not 
have to conform with US .prison or other specific or pre­
established standards. 

2. l:mplementing Pt:ocedurea 

a .. Medical and, as appropriate, psychological 
personnel shall be physically present at, or reasonably 
available to, each Detention Facility. Medical personnel 
shall check the physical condition of each detainee at 
intervals appropriate to the circumstances and shall keep 
appropriate records. 

ALL PORTIONS OF 
THIS OOCUM.ENT ARE 
CLASSIFIED TOP SECR&'l' 
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Guidelines on Confinement Conditions for CIA Detainees 

b. Per.sonnel directly engaged in the design and 
operation of Detention Facilities will be selected, screened, 
trained, and supervised by a process established and, as 
appropriate, coordinated by the Director, DCI 
.Co~terterrorist Center. 

c. 

3. lteaponaibla CXA Officer 

The Director, DCI Counterterrorist Center shall 
ensure (a) that, at all times, a specific Agency staff 
employee (the 'Responsible CIA Officer•) is designated as 
responsible for each specific Detention Facility, (b) that 
each Responsible CIA Officer has been provided with a copy of 
these Guidelines and has reviewed and signed the attached 
Acknowledgment, and (c) that each Responsible CIA O~ficer and 
each CIA officer participating in the questioning of 
individuals detained pursuant to the Memorandum of 
Notification of 17 September 2001 has been provided with a 
copy of the "Guidelines on Interrogation Conducted Pursuant 
to the Presidential Memorandum of 17 September 2001• and has 
reviewed and signed the Acknowledgment attached thereto. 
Subject to operational and security considerations, the 
Responsible CIA Officer shall be present at, or visit, each 
Detention Facility at intervals appropriate to the 
circumstances. 

4.. Pariad:ia Site Visits .and Kaviaw 

On at least a quarterly basis, appropriate 
Headquarters personne~ shall review the conditions at each 
Detention Facility and make site visits as appro;criate. 
aepo~ts shall be prepared after the~site visits l 

APPROVED: 
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Gu::l.delines on Confin.emeut Conditions for .CIA Detainees 

. I, , am the Responsible CIA Officer for the 
Detention Facility known as . By my signature 
below, I acknowledge that I have read and understand and will 
comply with the "'Guidelines on Confinement Conditions for CIA 
Detainees • of , 2003. 

Name Date 
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Guidelines on znte:rogations Conducted Pursuant to the 

Preaidenti&l ~randum of Rotification of 17 September 2001 

These Guidelines address the conduct of interrogations of 
· persona who are detained pursuant to the authorities set 
forth in the Memcranaurn of Notification of 1'7 Seotemher 2001. 

I 

These Guidelines complement i'nternal Directorate of 
Operations guidance relating to the conduct of 
interrogations. In the event of any inconsistency between 
existing DO guidance and these Guidelines, the provisions of 
these Guidelines shall control. · 

1. Pexmi.ssil:lla Interrogation Techniques 

Unless otherwise approved by Headquarters, CIA 
officers and other personnel acting on behalf of CIA may use 
only Permissible Interrogation Techniques. Permissible 
Interrogation Techniques consist of both (a) Standard 
Techniques and (b) Enhanced Techniques. 

Stand.a,rd Tgchniqy.es are techniques that do not . 
incorporate physical or substantial psychological pressure. 
These techniques include, but are not limited to, all lawful 
forma of questioning employed by OS law enforcement and 
military interrogation personnel. Among Standard Techniques 
are the use of isolation, sleep deprivation not to exceed 
72 hours, reduced caloric intake (so long as the amount is 
calculated to maintain the general health of the detainee), 
deprivation of reading material, use of loud music or white 
noise (at a decibel level calculated to avoid damage to the 
detainee's hearing), and the use of diapers for limited 
periods (generally not to exceed 72 bours, or during 
transportation where appropriate) . 

ALL PORTIONS OF 
THIS DOCOMBNT ARE 
CLASS IF :tED 'l"6P--S'EeRET 
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Guideline on Interrogations Conducted Pursuant to the 
Presidential Memorandaum of Notification of 17 September 2001 

gphanced, Techniques are techniques that do 
incorporate physical or psychological pressure beyond 
Standard Techniques. The use of each specific Enhanced 
Technique must be approved by Headquarters in advance, and 
may be ·employed only by approved interrogators for use wi t:h 
the specific detainee, with appropriate medical and 
psychological participation in the process. These techniques 
are, the attention grasp, walling, the facial hold, the 
facial slap (insult slap), the abdominal alap, cramped 
confinement, wall standing, stress positions, sleep 
deprivation beyond 72 hours, the use of diapers for prolonged 
periods, the use of harmless insects, the water board, and 
such other techniques as may be specifically approved 
pursuant to paragraph 4 below. The use of each Enhanced 
Technique is subject to specific temporal, physical, and 
related conditions, including a competent evaluation of the 
medical and psychological state of the detainee. 

2. Medical and Psychological Personnel 

Appropriate medical and psychological personnel shall 
be either on site or readily available for consultation and 
travel to the interrogation site during all detainee 
interrogations employing Standard Techniques, and appropriate 
medical and psychological personnel must be on site during 
all detainee interrogations employing Enhanced Techniques. 
In each case, the medical and psychological personnel shall 
suspend the interrogation if they determine that significant 
and prolonged physical or mental injury, pain, or guffering 
is likely to res.ult if the interrogation is not suspended. 
rn any such instance, the interrogation team shall 
immediately report the facts to Headquarters for ~gement 
and legal review to determine whether the interrogation may 
be resumed. 

3 • J:At:er:r:ogatio.n Per80X1!1e1 

'rhe Director, DCI Counterterrorist Center shall 
ensure that all personnel directly engaged in the 
interrogation of perso~s detained pursuant to the authorities 
set forth in the MoN have been appropriately screened {from 
the medical, psychological, and security standpoints), have 
reviewed these Guidelines, have received appropriate training 
in their implementation, and have completed ~e attached 
Acknowledgment. 
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Guideline on Interrogations Conducted Pursuant.to the 
Presidential Memorandaum of Notification of 17 September 2001 

Whenever feasible, advance approval is required for 
the use of Standard Techniques by an interrogation team. In 
all instances, their use shall be documented in cable 
traffic. Prior approval in writing (e.g., by written 
memorandum or in cable traffic) from the Director, DCI 
Counterterrorist Center, with the concurrence of the Chief. 
~ Legal Gro~p, is required for the use of any Enhanced 
Technique(s), and may be provided only where D/CTC has 
detex:mined that (a) the specific detainee is believed to 
possess information about risks to the citizens of the United 
States oz; other na.tiona, (b) the use of the Enhanced 
Technique(s) is appropriate in order to obtain that 
information, (c) appropriate medical and psychological 
personnel have concluded that the use of the Enhanced 
Technique(s) is not expected to produce •severe physical or 
mental pain or suffering,• and (d) the personnel authorized 
to employ the Enhanced Technique ( s) have completed the 
attached Acknowledgment. Nothing in these Guidelines alters 
the right to act in self-defense. 

5 • :a.eco:rdkeeping 

In each interrogation session in which an Enhanced 
Technique is employed, a co~temporaneous record shall be 
created setting forth the nature and duration of each such 
technique employed, the identities of those present, and a 
citation to the required Headquarters approval cable. This 
information, which may be in the form of a cable, shall be 
provided to Headquarters. 

APPROVED: 
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~ideline on Interrogations Conducted Pursuant to the 
Presidential Memorandaum of Notification of 17 September 2 001 

I, , acknoWledge that I have read and 
understand and will comply with the •Guidelines on 
Interrogations Conducted Pursuant to the Presidential 
Memorandum of Notification of 17 September 2001" of --------
2003. 

ACKNOWLEDGED: 

Name Date 
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DRAFr OMS GUIDELINES ON MEDICAL AND PSYCHOLOGICAL SUPPORT TO 
DETAINEE INTERROGATIONS 

September 4, 2003 

The following guidelines offer general references for medical officers supporting 
the detention of terrorists captured and turned over to the Central Intelligence Agency for 
interrogation and debriefing. There are three different contexts in which these guidelines 
m.4Y be applied: (1) during therperiod of initial intenogation, (2) during the more . 
sustained period of' debriefing at QD. interrogation site, and (3) the permanent detention of 
cai>tured terrorists in long-~ facilities. ·- · 

~ ·.· INTERROGATION SUPPORT 
:J ... ,....,_, .. ~ 

) Captured terrorists turned over ta the C.I.A. for interrogation may be subjected to 
a ~de range of legally sanctioned techniques, all of which are also used on U.S. military 
pt;i'sonnel in SERE t:ra.illing programs. These are designed to psychologically ''dislocate" 
the detainee, maximize his feeling of vulnerability and helplessness, and reduce or 
eulnmate his will to resist our efforts to obtain critical intelligence . . 

Sanctioned interrogation techniques must be specifically approved in advance by , 
the Director, ere in the case of each individual case. They include, in approximately 
as~ending degree of in~nsity: · 

Standard measures (i.e., without physical or substantial psychological pressure) 
Shaving 
Stripping 
Diapering (generally for periods not greater than 72 hours) 
Hooding 
Isolation 
White noise or loud music (at a decibel level that will not damage hearing) 
Continuous light or darkness 
Unco~ortably cool environment 
Restricted diet, including reduced caloric intake (sufficient to maintain 

· general health) ' 
Shackling in upright, sitting, or horizontal position 
Water Dousing 
Sleep deprivation (up to 72 hours) 

Enhanced measures (with physical or psychological pressure beyond the above) 
Attention grasp 
Facial hold 
Ins.ult (facial) slap 

'l'OP SECRET/ 
1 

00153 

ACLU-RDI  p.148



UNCLASSIFIED // FOR PUBLIC RELEASE

Salim v. Mitchell - United States Bates #001483 
 

09/29/2016

•'· :~ 

Abdominal· slap 
Prolonged diapering 
Sleep deprivation (over 72 hours) 
Stress positions 

--on knees, body slanted forward or backward 
-leaning with forehead on wall 

Walling 
Cramped confinement (Confmement boxes) 
Waterboard 

In all instances the general goal of these techniques is a psychological impact, and 
not some physical effect, with a specific ,goal of "dislocat[ing] his expectations regarding 
the treatment he believes he will receive .... " The more physical techniques are 
delivered in a manner carefully limited to avoid serious physical harm. The slaps for 
example are·designed "to induce shock, surprise, and/or humiliation" and "not to inflict 
physical pain that is severe or lasting." To this end they must be delivered in a 
specifically circumscribed manner, e.g., with fingers spread Walling is only against. a 
springboard designed to be loud and bouncy (and cushion the blow). All walling and 
most attention grasps are delivered only.with the subject's head solidly supported with a 
towel to avoid extension-flexion injury. 

OMS is responsible for assessing and monitoring the health of all Agency 
detainees subject to "'enhanced" interrogation techniques, and for determining that the 
authorized administration of these techniques would not be expected to cause serious or 
permanent harm. 1 "DCI Guidelines" have been issued formalizing these fCSponsibilities, 
and these should be read directly. 

Whenever feasible, advance approval is required to use any measures beyond 
standard measures; technique-specific advanced approval is required for all "enhanced'' 
measures and is conditional on on-site medical and psychological personne12 confirming 
from direct detainee examination that the enhanced technique(s) is not expected to 
produce "severe physical or mental pain ot suffering;" Ail a practical matter, the 
detainee's physical condition must be such that these interventions will not have lasting 

1 The standard used by the Justice Department for "mental" harm is "prolonged mental 
harm," i.e., "mental harm of some lasting duration, e.g., mental harm lasting months or yeatS." 
"In the absence of prolonged mental harm, no severe mental pain or suffering would have been 
inflicted." Memorandum of August 1, 2002, p. 15. 

2 "Psychological personnel" can be either a clinical psychologist or a psychiatrist 
Unless the waterboard is being used, the medical officer can be a physician or a PA; use of the 
waterboard requires the presence of a physician. 

""'TOP SECRE'!l/ 
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effect, and his psychological state strong enough that no severe psychological harm will 
result 

The medical implications of the DCI guidelines are discussed below. 

General intake evaluation 

New detainees are to have a thorough initial medical assessment, with. a complete, 
documented history and physical addressing in depth any chronic or previous medical 
problettlS. This should especially attend to cardio-vascular, pulmonary, neurological and 
musculo-skeletal· findings. (See the section on shackling and waterboard for more 
specifics.) Vital signs. and weight should be recorded, and blood work· drawn ("tiger'' top 
[serum separating] and·tavender top tubes) for CBC, Hepatitis B and C, IDV and Chem 

. panel (to include albumin and liver function tests). 

Dociunented subsequent medical rechecks should be performed on a regular basis, 
.the frequency being within the judgment of the medical representative and the Chief of 
. Site. The recheck can be more focused on relevant factors. The content of the 
documentation should be similar to what would ordinarily be recorded in a medical chart. 
Although brief, the data should reflect what was checked and include negative findin~s. 
All assessments should be reported through approved . l 
communications channels applicable to the site in which the de~nee is.. held, and sub~ect 
to review/release by the Chief of the site. This should include ant 1 A 
copy of the medical fmdings should also be included in an electronic file maintained 
locally on each detainee. which incorporates all medical evaluations on that individual. 
:r'hls file must be available to successive medical practitioners at site. 

. Medical treatment 

It is important that adequate medical care be provided to detainees, even those 
. . undergoing enhanced interrogation. Those requiring cbrohlc medications should receive 

them. acute medical problems should be treated, and adequate fluids and nutrition 
provided. These medical interventions, however, should not undermine the anxiety and 
dislocation that the various interrogation techniques are designed to foster. Medical 
assessments during periods of enhanced interrogation, while encompassing all that is 
medically necessary, should not appear overly attentive. Follow-up evaluations during 
this period may be performed in the guise of a guard or through remote video. All 
interventions, assessments and evaluations should be coordinated with the Chief of Site 
and interrogation team members to insure they are performed in such a way as to 
minimize undermining interrogation aims to obtain critical intelligence. 

TOP SECit!:T// 
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Medications and nutritional supplements may b(; hidden in the basic food provided 
(e.g. as a liquid or thoroughly crushed tablet). If during the initial phase of interrogation 
detainees are deprived of all measurements of time (e.g., through continuous light and 
variable schedules), a time-rigid administration of medication (or nutrition) should be 
avoided. There generally is ample latitude to allow varying treatment intervals. 

The basic diet during the period of enhanced interrogation need not be palatable, 
but should include adequate fluids and nutrition. Aetna! consumption should be _ 
-monitored and recarded. Liquid Ensure (or equivalent) is a good way to assure that there 
is adequate nutrition. Brief periods during which food is withheld (24-48 hours) as an 
.adjunct to interrogation are acceptable. Individuals r~fusing adequate liquids dming this 
stage should have fluids administered at the earliest signs of dehydration. For:reason.s of 
staff safety, the rectal tube is an acceptabl~ method of delivery. If there is any question 
al:x:mt adequacy of fluid intake, urinary output also should be monitored and recorded. 

Uncomfortably cool environments 

Detainees can safely be placed in uncomfortably cool environments for varying 
lengths of time, ranging from hours to days. The length of time will depend on multiple 
factors, including age, health, extent of clothing. and freedom of movement Individual 
tolerance ·and safety have to be assessed on a case by case basis, and continuously 
reevaluated over time. The following guidelines and reference points are intended to 
assist the medical staff in advising on acceptable lower ambient temperatures in certain 
operational settings. The comments assume the subject is a young, healthy, dry. lightly 

j cloth~d individual sheltered from wind, i.e., that they are a typical detainee. 

Core body temperature falls after more than 2 hours at an ambient temperature of 
10°C/500F. At this temperature increased metabolic rate cannot compensate for heat 
loss. The WHO recommended minimum indoor temperature is l8°C/64°F. The 
"thermoneutral zone" where minimal compensatory activity is required to maintain core 
temperature is 20°C/68°F to 30°CI86°F . W~thin the thermoneutra.l zone, 26acngop is 
considered optimally comfortable for lightly clothed individuals and 300C/86°F for naked 
individuals. Currently, D/CTC policy stipulates 24-26°C as the detention cell and 
interrogation room temperatures, permitting variations due to season. This has proven 
more achievable in some Sites than others. · 

If there is any possibility that ambient temperatures are below the thermoneutral 
range, they should be monitored and the actual temperatures documented. Occasionally, 
as part of the interrogation process they are housed in spaces with ambient temperatures 

: ·· of between 130C/550f and l6°C/60°F. Unless the detainee is clothed and standing, or 
sitting on a mat, this exposure should not be continued for longer than 2-3 hours. 

TOP SBCRE'l'/ i 
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At ambient temperatures below l8°C/640f. detainees should be monitored for the 
development of hypothermia. This risk is greatest in those who are naked or nearly so, 
who are in substantial direct contact with a surface that conducts heat away from the 
body (e.g., the floor), whose restraints severely limit muscle work, who have 
comparatively little muscle mass, who are fatigued and sleep deprived, and are age 45 or 
over. 

Wet skin or clothing places a detainee at much greater risk for hypothermia, so if a 
partial or complete soaking is used in conjunction with the interrogation, or even for 
·bathing, the detainee must be dry before being placed in a space with· an ambient 
temperature below 26°cn8°F. 

Signs of mild hypothermia (body temp 90..98°F) include shivering, lack of 
coordination (fumbling hands, stumbling), slurred speech, memory loss, and pale and 
cold skin. Detainees exhibiting any of these signs should be allowed some combination 
of increased clothing, floor mat, more freedom of movement. and increased ambient 
temperature. 

Moderate hypothermia (body temperature of 86--900F) is present when shivering 
stops, there is an inability to walk or stand, and/or the subject is confused/irrational. An 
aggressive medical intervention is warranted in these cases. 

White noise or loud music 

As a practical guide, there is no permanent hearing risk for continuous, 24-hours-
i • a-day exposures to sound at 82 dB or lower; at 84 dB for up to 18 hours a day; 90 dB for 

up to 8 hours, 95 dB for 4 hours, and 100 dB for 2 hours. If necessary, instruments can 
be provided to measure these ambient sound levels. In general, sound in the dB 80-99 
range is experienced as loud; above 100 dB as uncomfortably loud. Common reference 
points include garbage disposer (80 dB). cockpit of propeller aircraft (88 dB), shouted 
conversation (90 dB), motorcycles at 25 feet (90 dB), inside of subway car at 35 mph (95 
dB), power mower (96 dB), chain saw (110 ~).and Uverockband (114 dB). Far 
purposes of interrogation, D/CfC has set a policy that no white noise and no loud noise 
used in the interrogation process should exceed 79 DB. 

Shackling 

Shackling in non-stressful positions·requires only monitoring for the development 
' ·· of pressure sores with appropriate treatment and adjustment of the shackles as required. 

Should shackle-related lesions develop, early intervention is important to avoid the 
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development of an interrogation-limiting cellulitis. Cleaning the lesion, and a slight 
loosening of the shackles may be all that is required. 

If the detainee is to be shackled standing with hands at or above the head (as part 
of a sleep deprivation protocol), the medical assessment should include a pre-check for 
anatomic factors that might influence how long the arms could be elevated. This would 
include shoulder range of motion, pulses in neutral and elevated positions, a check for 
bruits, and assessment of the basic sensorimotor status of the upper extremities. 

Assuming no medical contrain.di.cations are found, extended periods (up.to 72 
hours) in a standing position can be approved if the handS are no higher than.head level 
and weight is borne fully by the lower extremities. Detainees who have one foot or leg 
casted or who lost part of a lower extremity to amputation should be monitored CilrefullY 
for the development of excessive edema in the weight-supporting leg. If edema 
approaches knee level, these individuals should be shifted to a foot--elevated,.seated or 
reclining sleep-deprivation position. In the presence of a suspected lower limb cellulitis, 
the detainee should be shifted to a seated leg-elevated position, and antibiotics begun. 
Absent other contraindications, sleep deprivation can ~ continued in both the8e 
circumstances .. 

NOTE: An occasional detainee placed in a standing .stress position has developed lower 
limb tenderness and erythema. in addition to an ascending edema, which initially have 
not been easily distinguished from a progressive cellulitis or venous thrombosis. These 
typically have been associated with pre-aisting abrasions or ulcerations from .shackling 
at the time of initial rendition. In order to best inform future medical judgments and 
recommendations, the presence of these lesions should be accurately described before the 
standing stress position is ~mployed. In all cases approximately daily observations 
should be recorded which document the length of time the detainee has been in rhe stress 
position, and level of any developing edema or erythema. 

More stressful shackled positions may also be approved for shorter intervals, e.g. 
during an interrogation session or between sessions. The arms can be elevated above the 
head (elbows not locked) for roughly two hours without great concern. Reasonable 
judgment should be used as to the angle of elevation of the arms. 
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Periods in this arms-elevated shackle position lasting between two and four hours 
would merit caution, and subject should be monitored for excessive distress. The 
detainee should never be required to bear weight on the upper extremities, and the 
utilization of this technique should not exceed approximately 4 hours in a 24 hour period. 
If through fatigue or otherwise the detainee becomes truly incapable of supporting 
h.i.mself on his feet (e.g., after 36, 48 hours, etc.), and the detainee's weight is shifted to 
the shackles, the use of overhead shackles should be discontinued. 

Sleep ®prlyation 

Sleep 'deprivation (with or without associated stress positions) is among the most 
effective adjuncts to interrogation, and is the only technique with a demonstrably 
cumulative effect-the longer the deprivation (to a point), the more effective the in:lpact. 
The standard approval for sleep deprivation, per se (without regard to shackling position) 
"is 72 hours. Extension of sleep deprivation beyond 72 continuous hours is considered an 
enhanced measure, which requires D/CfC prlor approval. The amount of sleep required · 
between deprivation periods depends on the intended purpose of the sleep deprivation. If 
it is intended to be one element in the process of demonstrating helplessness in an 
unpleasant enviionment, a short nap of two or so hours would be sufficient. Perceptual 
distortion effects are not uncommon after 96 hours of sleep deprivation. but frank. 
psychosis is very rare. Cognitive effects, of course, are common. If it is desired that the 
subject be reasonably attentive, and clear"thinking during the interrogation, at least a 6 
hour recovery should be allowed. Current D/CfC policy requires 4 hours sleep once the 

;·J 72 hour limit has been met during standard interrogation measures. 

NOTE: Examinations perfonned during periods of sleep deprivation should include the 
current number of hours without sleep; anci. if only a brief rest precedt!d this period. the 
specifics of the previous deprivation also should be recorded. 

Cramped confinement (Confmement boxes) 

Detainees can be placed in awkward boxes, specifically constructed for this 
· p'urpose. These can be rectangular and just over the detainee's height, not much wider 
than his body, and comparatively shallow, or they can be small cubes allowing little more 
than a cross-legged sitting position. These have not proved particularly effective, as they 
may become a safehaven offering a respite from interrogation. Assuming no significant 
medical conditions (e.g., cardiovascular, musculoskeletal) are present, confinement in the 
small box is allowable up to 2 hours. Confinement in the large box is limited to 8 
consecutive hours, up to a total of 18 hours a day. 
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This is by far the most traumatic of the enhanced interrogation techniques. The 
historical context here was limited knowledge of the use of the waterboard in SERE 
training (several hundred trainees experience it every year or two). In the SERE model 
the subject is immobilized on his ~ and his forehead and eyes covered with a cloth. 
A stream of water is directed at the upper lip. Resistant subjects then have the cloth 
lowered to cover the nose and mouth. as the water continues to be applied, fully 
saturating the cloth, and precluding the passage of air. Relatively little water enters the 
mouth. The occlusion {which may be partial) lasts no more than 20 seconds. On removal 
of the cloth. the subject is immediately able to breathe, but continues to have water 
directed at the upper lip to prolong the effect. 'This process can continue for several 
minutes, and involve up to 15 canteen cups of water. Ostensibly the primary desired 
effect derives from the sense of suffocation resulting from the wet cloth temporarily 
occluding the nose and mouth, and psychological impact of the continued application of 
water after the cloth is removed. SERE trainees usually have only a single exposure to 
this technique, and never more than two; SERE trainers consider it their most effective 
technique, and deem it virtually irresistible in the training setting. 

Our very limited experience with the waterboard is different The subjects were 
positioned on the back but in a slightly head down (Trendelenburg) position (to protect 
somewhat against aspiration). A good air seal seemingly was not easily achieved by the 
wet cloth, and the occlusion was further compromised by the subject attempting to drink 
the applied water. The result was that copious amounts of water sometimes were used­
up to several liters of water (bottled if local water is unsafe, and with 1 tsp salt/liter if 
significant swallowing takes place). The resulting occlusion was primarily from water 
filling the nasopharynx, breathholding, and much less frequently the oropharynx being 
filled-rather than the "sealing" effect of the saturated cloth. D/CfC policy set, an 
occlusion limit of 40 seconds, though this was very rarely reached Additionally, the 
procedure was repeated sequentially several times, for several sessions a day, and this 
process extended with varying degrees of frequencyJintensity for over a week. 

While SERE trainers believe that trainees are unable to maintain psychological · 
resistance to the waterboard, our exPerience was otherwise. Subjects unquestionably can 
withstand a large number of applications, with no seeming cumulative impact beyond 
their strong aversion to the experience. Whether the waterboard offers a more effective 
alternative to sleep deprivation and/or stress positions, or is an effective supplement to 
these techniques is not yet known. 
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· The SERE training program has applied the waterboard technique (single · · 
exposure) to trainees for years, and reportCdly there have been thousands of applications 
without significant or lasting medical complications. The procedure nonetheless carries 
some risks, particularly when repeated a large number of times or when applied to an 
individual less fit than a typical SERE trainee. Several medical dimensions need to be 
monitored to ensure the safety of the subject 

Before employing this technique there needs to. be reasonable assurance that the 
subject does nQt have serious heart or lung disease, particularly any obstructive airway 
disease or respiratory compromise from morbid obe8ity. He also must have stable 
anterior dentition, no recent facial or jaw injuries, and an intact gag reflex. Since 
vomiting may be associated with these sessions, diet should be liquid during the phase of 
interrogation when use of the waterboard is likely, and the subject should be NPO (other 
than water) for at least 4 hours before any session. The most obvious serious 
complication would be a respiratory a.rrest associated with laryngospasm, so the medical 
team must be prepared to resrx>nd immediately to this crisis; preferably the physician will 
be in the treatment room. Warning signs of this or other impending respiratory 
complications include hoarseness, persisting cough, wheezing, stridor, or difficulty 
clearing the airway. Jf·tbese develop, use of the waterboard should be discontinued for at 
least 24 hours. If they recur with later applications of the waterboard, its use should be 
stopped. Mock applications need not be limited. In all cases in which there has been a 
suggestion of aspiration, the subject should be observed for signs of a subsequently 
developing pneumonia. 

In our limited experience, extensive sustained use of the waterboard can introduce 
new risks. Most seriously, for reasons of physical fatigue or psychological resignation, 
the subj~ct may simply give up, allowing excessive filling of the airways and loss of 
consciousness. An unresponsive subject should be righted immediately, and the 
interrogator should deliver a sub-xyphoid thrust to expel the water. If this fails to restore 
normal breathing, aggressive medical intervention is required. Any subject who has 
reached this degree of compromise is not considered an appropriate candidate for the 
waterboard. and the physician on the scene can not approve further use of .the waterboard 
without specific C/OMS consultation and approval. 

A rigid guide to medically approved use of the waterboard in essentially healthy 
individuals is not possible, as safety will depend on how the water is applied and the 
specific response each time it is used. The following general guidelines are based on 
very limited knowledge, drawn from very few subjects whose experience and response 
was quite varied. These represent only the medical guidelines; legal guidelines also are 
operative and may be more restrictive. 
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A series (within a "session") of several rehitively rapid waterboard applications is 
medically acceptable in all healthy subjects, so long as there is no indication of some 
emerging vulnerability (such as hoarseness, wheezing, persisting cough or difficulty 
clearing the airways). Several such sessions per 24 hours have been employed without 
apparent medical complication. The exact number of sessions cannot be prescribed, and 
will depend on the response to each. If more than 3 sessions of 5 or more applications 
are envisioned within a 24 hours period, a careful medical reassessment must be made 
before each later session. 

By days 3-5 of an aggressive program. cumulative effects become a potential 
i concern. Without any hard data to quantify either this risk or the advantages of this 

·technique, we believe that beyond this point continued intense waterboard applications · 
may not be medically appropriate. Continued aggressive use of the waterboard beyond · 
this point should be reviewed by the HVT team in consultation with Headquarters prior to 
any further aggressive use. (Absent medical contraindications, sporadic use probably 
carries little risk.) Beyond the increased medical concern (for both acute and long term · 
effects, including PTSD), there possibly would be desensitization to the technique. Sieep 
deprivation is a medically less risky option, and sleep deprivation (and stress positions) 
also can be used to prolong the period of moderate use of the waterboard, by reducing the 
intensity of its early use through the interposition of these other techniques. 

NOTE: In order to best inform .future 1Mdical judgments and recommendations, it is 
important that every application of the waterboard be thoroughly documented: how long 
each application (and the entire procedure) lasted, how much water was used in the 
process (realizing that much splashes off), how exactly the water was applied. if a seal 
was achieved. ifthe naso- or oropharynx was filled. what sort of volume was expelled. 
haw long was the break between applications, and how the subject looked between each 
treatment. 

POST-INTERROGATION DETENI7.0N 
[this section is still under construction]· 

OMS' responsibility for the medical and psychological well-being of detainees 
does not end when detainees emerge from the interrogation phase. Documented periodic 
medical and psychological re-evaluations are neces~ during the debriefing phase 
which follows interrogation, as well as during subsequent periods of custodial detention. 
Absent any specific complaint, these can be at approximately monthly intervals. Acute 
problems must be addressed at the time of presentation. As during the interrogation 
phase, all assessments, examinations, and evaluations should blreported through 
approved . .. !communications channels applicable to the site in 
which the detainee is held, and subject to review/release by the Chief of that site. 
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Detainee weights should be recorded on at least a monthly basis, and assessed for 
indications of inadequate nutrition. As a rule. of thumb, "ideal".weight for height should 
be about 106 pounds for an individualS feet tall, and six pounds heavier for each 
additional inch of height Terrorists incarcerated in the Federal prison system whose 

· weights fall below this level are given nutritional supplements. Those falling t.o 90% of 
these levels who are unwilling to take nutrition orally (through hunger strikes) have 
forced feedings through a naso-gastric tube. While to date this has not been an issue With 
detainees, sho~d significant weight loss develop it must be. carefully assessed. It is 
possible that a detainee will simply be of slight build, but true weight loss in an already 
slight individual~ally in association with deliberately reduced intake-may require 
some intervention. 

Additionally, if there are sustained periods without exposure to sunlight, the diet 
will need to be further supplemented with calcium and vitamin D. Simply increasing the 
use of multi-vitamins will give too much of one substance but not enough of another. 
The OMS recommendation for this situation is two 500 mg tables of plain calcium a day 
(such as two Os-Ca1500 mg tabs) with one capsule of the prescription Rocaltrol; or 
alternatively two Centrum Silver tablets (slightly less than the recommendation for 
vitamin D) with an additionalSOO mg of a plain calcium table. 

As the period of interrogation or intense debriefing passes, detainees may be left 
alone for increasing periods of time before being transferred elsewhere. Personal hygiene 

. issues likely will emerge during this time, with the possible development of signifi,zant 
medical problems. It is particularly important that cells be kept clean during this period 
and that there be some provision for regular bathing, and dental hygiene, and that 
detainees be monitored to insure they are involved in self-care. 

Psychological problems are more likely to emerge in those no longer in active 
de briefings, espet.ially those in prolonged, total isolation.· The loss of involvement with 
the debriefmg staff should be replaced with other forms of interaction-through daily 
encounters with more than one custodial staff member, and the provision of reading 
materials (preferably in Arabic) and other forms of mental stimulation. 
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